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ACT:

Code of Crim'nal Procedure, 1973 (Act Il of 1974),

Section 174-Police enquiry, investigation and report on

receipt of information that a person has committed suicide
and inquest by the 'Magistrate-Court’s power  to exam ne
before the comencenent of a trial, whether the police
aut horities conducted thensel ves-as | aw and justice required
of them as a petition under Article 32 of the Constitution-
Probative value of investigation by the Police, including
recovery of material objects to connect the crine, recording
of statenents of all i mportant witnesses etc.. etc.
expl ai ned, and suggestions for ~extension of Coroners’ Act,
1871 to all States made-Constitution of India, Article 32,
Code of Crimnal Procedure, 1973, ‘Sections 173(2),174 & 175.

HEADNOTE

The petitioner Bhagwant Singh a nenber  of the Indian
Revenue Service applied to the Court for intervention and
necessary relief in the natter of the death of his nmarried
daughter Guri nder Kaur all egi ng that ~due to severa
ci rcunst ances he was convinced that his daughter was
murdered in the house of her parent’s-in-Ilaw by burning her
and that the police investigation was inproper and irregular
and ineffective.

According to the petitioner: (i) that he and his
daughter were opposed to the evils of the dowy system and
therefore, with a stipulation that no dowy should be
demanded at the tinme of the nmarriage he gave his daughter to
one Amarjit Singh, son of his colleague Kartar Singh Sawhney
and a friend for over thirty vyears; (ii) that after the
marriage his daughter cane to be ill-treated by her nother-
in-law hinting that gifts and jewellery were expected from
her parents and such oppressive tensions at honme resulted in
the ms-carriage of a child, from which tinme onwards the
not her-in-law taunted her saying that unless she observed
the famly tradition of presenting a necklace to her nother-
in-law she would remain without a child; (iii) that sonetine
later, the son-in-law got it conveyed to Bhagwant Singh that
he required Rs. 50,000 for financing his business which was
not acceded to; (iv) that on August 9, 1980 i.e. ten nonths
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after the marriage his daughter was found dead of third
degree burns froma kerosene fire in the bath room and was
admitted in the Ram Manohar Lohia Hospital by her father-in-
law at 12.15 P.M; (v) that the police did not get the
statement of his daughter recorded though she was able to
speak; (vi) that the police added section 4 of the Dowy
Prohi bition Act to the charge on Novenber 29, 1980 and only
on May 15, 1981 a reference to section 306 | PC was included
inthe F.I.R; and (vii) that the police failed to exan ne
material w tnesses and recover material objects and
proceeded in a |l eisurely manner
110

The Court admitted the wit petition and called for
full details fromthe Inspector CGeneral of Police about the
investigation of the case and the circunmstances leading to
the non-filing of the report under section 173(2) of the
Code of Crimnal Procedure.

Di sposing of the Wit Petition and directing the C B. 1.
to conplete the investigation within three nonths, the Court
N

HELD: 1: 1 Disappointing as” it -nmay seemto those who
have desired the institution of crimnal action on the basis
that a crime has been conmitted, the material on record does
not, however, justify an-order to that effect by the Supreme
Court. The investigation of the case now stands transferred
tothe C.B. 1. at the instance of the petitioner. [123 E-F]

1:2. It is not possible, in this case, nor indeed would
it be right for the Court to do so, to enter into the
guesti on whether @urinder Kaur ~comritted suicide or was
murdered. That is a matter whichis properlyinvolved in the
trial of a crimnal charge by a court possessi ng
jurisdiction. [114 G H|

2:1. The police did not display the pronptitude and
efficiency which the investigation of the case required.
There is much that calls for coment. Though the CD entry
made on August 9, 1980 indicates the visit of 'a sub-
i nspector to the place of occurrence and sei zure of severa
things, the blanket with which the fire is said to have been
put out has not been seized. On the next day when the
experts fromthe Central Forensic Science Laboratory visited
the place for getting any chance prints, the mrror was not
t aken possession of, nor was the report obtained for ful
five weeks. In cases such as this, it would have beenof the
essence that on visiting the place of occurrence i mediately
on information of the incident, the mirror-shoul'd have been
taken into possession by the police and handed over
forthwith to the Central Forensic Science Laboratory experts
for an wurgent report in regard to the existence and
identification of the prints. Delay in such a matter is
vital and can often result in the |oss of valuable clues.
Since Ramu the servant was reported to have helped in
forcing open the door of the bathroom he was a nateria
wi tness for deposing whether the bathroomwas | atched from
i nside and had to be forced open or was in fact |atched from
outside. It was only as late as January 25,1981, according
to entry CD 13 of that date, that Ranu was exam ned by the
Station House Officer. Strangely he was allowed to | eave the
town and go to his village before he could be fully exam ned
by the police. There is no evidence that the police
expressed any anxiety to put him through a thorough
exam nation inmrediately or shortly after the date of the
occurrence or at |least before Shri Kartar Singh's famly
allowed Ramu to leave the town for his village. The fact
that the investigation by the Delhi Police does not inspire
confidence is clear from the nenorandum dated May 12, 1981
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issued by the Crine Branch to the Deputy Conmi ssioner of
Police to the effect that the statenent of several materia
wi t nesses had not been recorded.
[118 B-H, 119 A-B, 120 B

2:2 The investigation by the police following the
occurrence was desultory and | ackadai si cal, and showed want
of appreciation of the energent need
111
to get at the truth of the case. Wiatever nay be the reason
there is no doubt that the investigation of the case
suffered from casual ness, |ack of i nci si veness and
unreasonabl e dilatoriness, and this is denonstrated nost
effectively by the nanner in which the case was passed from
one police official to another, being entrusted successively
to sub-lnspectors and Inspectors each of whom already had
his hands full with "the -investigation of several other
cases. There is the admssion.that these police officers
were not only preoccupi ed with numerous other cases in their
hands but ~ they were officers who were also required to | ook
after the day to day work of the police station. It was only
when on the repeated and insistent petitions of Shr
Bhagwant Singh the case passed into the control of the Crine
Branch that the investigation showed some signs of speeding
up. Secondly, the haphazard maintenance of a police case
diary not only does no credit to those responsible for
maintaining it but defeats the very purpose for which it is

required to be maintained. It is of the utnost inportance
that the entries in.a police Case D ary should be made with
promptness, in sufficient detail, mentioning all significant

facts, in careful chronol ogical ~ order and with conplete
objectivity. [120 E-H, 121 A B]

2.3 In a case such as this, the death of a young wife
must be attributed either to the conmission of a crine or to
the fact that. nmentally tortured by the suffocating
ci rcunst ances surrounding her, she conmtted suicide. Young
worman of education, intelligence and character do not set
fire to thenselves unless provoked and conpelled to that
desperate step by the intolerance of their misery. Such
cases evi dence a deep-seated nmal ady in our social order. The
greed for dowy, and indeed the dowy -system as an
institution, calls for the severest  condemation It is
evi dent that | egi sl ative neasures such-—as the Dowy
Prohi bition Act have not nmet with the success for which they
were designed. Perhaps, legislation in itself cannot succeed
in stanmping out such an evil, and the solution nust
ultimately be found in the conscience and will or the socia
conmunity and in its active expression throughlegal and
constitution methods. [121 C E]

3. The Court suggested the foll ow ng-

(i) Were the death in such cases is due to a crine,
the perpetrators of the crine not infrequently escape from
the nenesis of the law because of inadequate police
i nvestigation. It would be of considerable assistance if an
appropriately high priority was given to the expeditious
i nvestigation of such cases, if a special nmagisteria
machi nery was created for the purpose of the pronpt
i nvestigation of such incidents, and efficient investigative
techni ques and procedures were adopted taking into account
the peculiar features of such cases;

[121 F- G

(ii) A female police officer of sufficient rank and
status in the police force should be associated wth the
investigation from its very inception. There are evident
advantages in that. In a case where a wfe dies in
suspi ci ous circunstances in her husband’ s hone its
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invariably a matter of considerable difficulty to ascertain
the precise circunstances in which the incident occurred. As
the incident takes place in the hone of the husband the
material w tnesses are

112

usual ly the husband and his parents or other relations of
the husband staying with him Whether it was cooking at the
kitchen stove which was responsible for the accident or
according to the inmtes of the house, there was an
i nexplicable urge to suicide or whether indeed the young
wife was the victimof a planned nurder are matters closely
i nvol ving the intimte know edge of a woman's daily
exi stence. [121 H, 122 A-B]

If the incident is the result of a crinme by the husband
or his famly, the problemof ascertaining the truth is
burdened by the privacy in which the incident occurred. In
the circunstances where it is possible to record the dying
declaration of the victim it wuld be nore conducive to
securing the truth if the victimmade the declaration in the
presence of = a female police officer who can be expected to
i nspire confidence in the victim Psychol ogical factors play
their part, and their role cannot be ignored. A young wife
can be the subject of varying psychol ogical pressures, and
because that is so the nuances of fem nine psychology
support the need for “including a fenale police officer as
part or the investigating force; and [122 C E]

(iii) The need to extend the -application of the
Coroners’ Act, 1871 to other cities besides those where it
operates already. The application of the Coroners’ Act wll
make possible an imediate inquiry into the death of the
victim whether it has been caused by accident, hom cide,
sui ci de or suddenly by nmeans unknown. |t contains provisions
which are entirely salutary for the purpose of such:.inquiry,
and an inquiry under that enactnent woul d be nore meani ngfu
and effective and conpl ete than one under ss. 174 and 175 of
the Code of Crimnal Procedure. The procedure contenpl ated
by the Coroners’ Act, ensures that the inquiry into the
death is held by a person of independent standing and
enjoying judicial powers, with a status and jurisdiction
comensurate with the necessities of such cases ~and the
assi stance of an appropriate machinery. [122 F-H, 123 B-(

JUDGVENT:

ORI G NAL JURI SDICTION: Wit Petition No. 6607 of 1981

Kapil Sibal (A C) for the Petitioner

N.C. Tal ukdar and R N Poddar wth ‘him for. the
Respondent .

M ss A Subhashini for CBI

Daniel Latiffi and N K Agarwal wth him-for the
I ntervener.

The Judgrment of the Court was delivered by

PATHAK, J. The petitioner, Shri Bhagwant Singh, has
applied to this Court for relief in the matter of the death
of his nmarried daughter, Gurinder Kaur
113
Shri Bhagwant Singh is a menber of the Indian Revenue
Service. His daughter, Gurinder Kaur, was one of three
children. She was an intelligent and talented girl who
secured a first division in the Senior Canbridge Exam nation
and had obtained a B. Sc. (Home Science) Degree from Lady
Irwin College. She was endowed wth good |ooks and a
pl easing personality, and her education and deportnent
attracted notice. It is apparent that the father was proud
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of his daughter.

Shri Bhagwant Singh and Shri Kartar Singh Sawhney were
colleagues in the office. They had been friends for over
thirty years. Shri Kartar Singh has a son, Amarjit Singh.
The famly Ilived at J-7/93, Rajouri Garden, New Del hi. The
son ran a notor parts shop at Kashnere Gate, Delhi. It
appears that the two colleagues decided on a narriage
bet ween Guri nder Kaur and Amarjit Singh in view of the close
association of the two families.

Fromthe very beginning, it seens, Shri Bhagwant Singh
was opposed to the evils of the dowy system and the
sentiment was also deeply entrenched in CGurinder Kaur for,
it appears, she along with other girls of her college signed
a pledge in favour of the "anti-dowy novenent". According.
to Shri  Bhagwant Singh, there was an express stipulation
between the respective parents that no dowy would be
demanded in the marriage. The marriage started off well and
the young  couple enjoyed a harnonious relationship for the
first few nonths. But very soon, it is alleged, QGurinder
Kaur became conscious of broad hints from her nother-in-I|aw
that gifts in the shape of noney and jewellery were expected
fromher parents. Shri -~ Bhagwant Singh, on being formed of
this, decided to ignore it, firminn his conviction that any
i nsi dious attenpt to -extract a dowy should not be
countenanced. It s alleged that from this point Gurinder
Kaur becarme the victim of constant ill-treatment by her
not her-in-law. She was carrying a baby, but amidst the
oppressive tensions ‘at home she suffered a miscarriage and
was adnmitted to a Nursing Home.

According to Shri  Bhagwant Singh, ~ his daught er
continued to be ill-treated -and was often taunted that
unl ess the observed the famly tradition of presenting a
necklace to her nother-in-law she ~would remain. wthout
child. It is said that the pressure  on Curinder Kaur
continued unabated, and it was not long before her husband
got it conveyed to Shri Bhagwant ~Singh that he required
about
114
Rs. 50,000 for financing his business. As Shri Bhagwant
Singh remained firmin his resolve not to yield to these
pressures, it is alleged that the girl continued to be
harassed and her parents-in-law nmade it —plain to her that
they regretted the marriage. The attitude and rel ations of
her husband and his famly towards her went frombad to
worse, and the regard which ordinarily a bride in the house
can expect to receive was replaced by a continuing scorn and
contempt and ill-will. It nust be recalled that @Gurinder
Kaur was a girl of good famly, of refined character and
wel | educated. Brought up in a home where the dowy system
was regarded as an evil to be opposed, it can be presuned
that she rebelled strongly against the attenpts at “extortion
directed against her father. It is reasonable to assune that
the relations between the young husband and wfe were
vitiated by bitter discord, and that she lived in the hone
in an atnosphere of open and continuous hostility.

On August 9, 1980, ten nonths after the narriage,
Gurinder Kaur, aged 22 years was found dead of third degree
burns from a kerosene fire in the bath room According to
the famly of Kartar Singh, all the nenbers of the famly
had proceeded to the Gurudwara Bangla Sahib in the early
norning, and on their return the girl had prepared breakfast
for the eight menbers of the family. She and her husband ate
breakfast later and, it is said, the husband left for work
about 10. 30 AM Wthin an hour thereafter, the girl was
found dead in the bathroom The tragedy occasi oned universa
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di stress, and on the versions put out by the newspapers
agitated letters condeming the dowy systemand calling for
urgent legislative and social neasures for reform poured
into the press. The police authorities, it seems, tend to
believe that the case was one of suicide, but Shri Bhagwant
Singh is convinced that nurder cannot be rul ed out.

It is not possible in this case, nor indeed would it be
right for us to do so, to enter into the question whether
Gurinder Kaur conmitted suicide or was nurdered. That is a
matter which is properly involved in the trial of a crinina
charge by a court possessing jurisdiction. W are concerned
here only with an exam nation of the question whether, after
being inforned of Q@urinder Kaur’s death, the police
aut horities conducted thenselves as | aw and justice required
of them A counter affidavit of Cctober, 1981 of Shri P.S.
Bhi nder, Conmi ssioner~ of Police, Delhi states that Gurinder
Kaur was admittedin the Ram - Manohar Lohia Hospital on
August 9, 1980 at 12.15 P.M w th "100% burn injury" by her
father-in-1aw,

115

Shri Kartar Singh Sawhney, and that on receiving infornmation
a Sub-Inspector of Police visited the hospital and was told
by the doctor on duty at 3. 10 P.M that Curinder Kaur was
unfit to nake a statenment. H s enquiries led himto believe
that Qurinder Kaur had attenpted to conmt suicide. He
regi stered the case as F.I.R No. 507 dated August 9, 1980
under s. 309 of the Indian Penal” Code  and comenced
investigation. At 8. IS P.M On the sane day Curinder Kaur
died. The police  investigation brought to light that
Gurinder Kaur was found burning at about 11 A M On August
9, 1980 in the bathroomof the first floor of the house. The
police say that the bath roomwas found bolted frominside
and it was broken open by a servant, Ranu, wth the
assi stance of Snt. Satinder Kaur, the elder daughter-in-Iaw
After the fire was extinguished, Gurinder Kaur was renoved
to the hospital. It is saidthat atin can of Slitters of
Kerosene oil, two natch boxes and one | ooking-glass wth the
words "Do not hold any one responsible Pinky" witten on its
surface with a soap cake were found. The Central Forensic
Sci ence Laboratory experts sunmmoned for the purpose were of
opinion that the witing on the mrror was that of Gurinder
Kaur. It was also said that the door of the bathroom coul d
have been broken open from outsi de.

When Shri Bhagwant Si ngh conpl ai ned about the manner in
which the police investigation was proceeding and expressed
his suspicions in regard to the circunmstances in which his
daughter died, the police added section 4 of “the Dowy
Prohi bition Act to the charge on Novenber 29, 1980.
Subsequently, on May 15, 1981 reference to s. . 306 of the
I ndi an Penal Code was also included. The police continued
their investigation wuntil August 29, 1981, and ‘from the
investigation they inferred that it was a case of suicide.
It seens that thereafter the investigation was entrusted by
the Mnister of State for Hone Affairs in the Governnent of
India to the Central Bureau of Investigation, and the file
was sent to its Director on Septenmber 10, 1981. For that
reason, it is said, no question arose of filing any report
under s. 173 (2) of the Code of Criminal Procedure.

Shri Bhagwant Singh has vigorously contended that the
investigating agency in this case did not carry out its
statutory duties in a bonafide nanner and deliberately
withheld the filing of a police report and resorted to
del aying the progress of the investigation in order to
ensure that no proceedi ngs were taken agai nst the accused in
the case. He disputes the version of the police that the




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 7 of 12

doct or

116

on duty at the hospital had said that GCurinder Kaur was
unfit to nake a statenent and that it was not possible for
the police to obtain her statement before her death. He has
referred to the statenment of Shri Kartar Singh Sawhney, the
father-in-law of the girl, nade to the police on Novenber
13, 1980, in which he had disclosed that Shri Bhagwant Si ngh
had come to the hospital and he found that his daughter was
tal ki ng occasionally, and that during the period from 2.30
P.M to 8.30 P.M Shri Bhagwant Singh, his wife, his niece,
who was a doctor, and his elder brother Balwant Singh, as
well as the latter’s wife and two sons, had been talking to
the girl. In his affidavit Shri Bhagwant Singh also alludes
to the statenent of Sm. Satinder Kaur recorded by the
police on August 9, <1980 where she stated that at the tine
of the tragedy she rushed upstairs and fainted and that
when. she regained consci ousness many peopl e including her
father-in-law, nmother-in-law and brother-in-law, Raman Deep
Singh who lived on the second floor were present. It is
pointed out that if this statement is true, then it is not
possible to accept the version put forward by the fanmly of
Shri  Kartar Si ngh -t hat the servant, Ramu, wth the
assistance of Snt. Satinder Kaur had to break open the door
of the bathroombecause it was bolted from inside. It is
al so pointed out that the servant Ramu and Sm. Sati nder
Kaur were alleged to be on the ground floor when the burning
took place in the both roomon the first floor of the house
where the not her -i n-1aw, Gurbachan Kaur ' was present.
Gur bachan Kaur, according to her statenment, was ironing
clothes at that novenent on-the first floor, a few yards
away from the bathroom and woul d have been the first person
to have wtnessed the tragedy and yet, it is questioned,
there is no reason why she should not have been the first to
assi st the servant Ranu in breaking open the door if indeed
the door had to be broken open. It is also alleged that the
police never attenpted to take into possession the cake of
soap in the bathroomw th which the deceased is supposed to
have wwitten on the l|ooking glass, nor did they take
possessi on of the blanket, which according to the statenent
of Shri Kartar Singh Sawhney, was enployed to extinguish the
fire. Several suspicious circunmstances have been set forth
by Shri  Bhagwant Singh in his affidavit, and the opinion of
the C.F.S.L. experts has been assailed on the ground that it
was delivered on an examnation of the mirror~ after nore
than a nonth. He has also attenpted to rebut the assertion
of the police that he did not join in the investigation from
the outset and that he had originally said that he did not
suspect any foul play. On the contrary, he has dwelt at sone
I ength on the

117

continuous attenpts made by him to ensure an effective
investigation into the cause of his daughter’'s ' death,
approaching in this behalf the highest authorities in-the
| and.

When this case came before this Court, an order was
made directing the filing of a detailed affidavit by the
Commi ssioner of Police setting forth full particulars of the
various steps taken by the police in connection wth the
i nvestigation. A further counter affidavit was filed by Shri
P. S. Bhinder, Commissioner of Police. It is stated in the
counter affidavit that the investigating officer renained
busy with the investigation of other cases and with matters
concerning the maintenance of |aw and order. and that this
particul ar case was with Sub-Ilnspector Anrit Lal, who had 12
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cases in hand, from August 9, 1980 to August 11, 1980. and
thereafter was entrusted to Sub-Inspector Sri Ram who had
29 cases in hand, from August 12, 1980, to Novenber 13,1980,
and subsequently to Inspector Charan Das, who had only one
case in hand, from Novenmber 13, 1980 to May 28, 1981. It is
stated that these police officers "could not investigate
this case all the time" because besides the other cases in
hand, they had also to | ook after the day-to-day work of the
Police Station. It is said also that during the period when
the case was under investigation with Inspector Charan Das,
the file remained under submssionto the Crinme Bench of
Del hi for scrutiny with a viewto guide the |ocal police on
further investigation. Finally, the case passed into the
hands of Inspector R P. Kochhar of the Crine Branch, who
had four cases in hand, and he dealt with this case from May
28, 1981 to September 9, 1981. It is pointed out that
I nspector Kochhar ~was at that time entrusted also with the
i nvestigation of~ a nunmber of cases involving a notorious
dacoit 'as’ well as two sensational nurders. It is reiterated
in the counter affidavit that the statenent of Gurinder Kaur
could not- be recorded by the police as the doctor on duty
had declared her unfit “to nake a statenent. It is adnitted
that the blanket with which the fire was extingui shed was
not taken into possession by the police, but it is asserted
that the soap cake was taken on August 9, 1980. It is also
asserted that on August, 10, 1980 Sub-Inspector Anrit La
brought a team of CF.S. L. experts to the place of
occurrence and a photograph of the mirror was taken. It is
all eged that although every effort was nade to record the
statement of Shri Bhagwant Singh, he declined to make any
statenment. It was only on April 21, 1981 that he did so. It
is conceded that reference to section 306 of the |Indian
Penal Code was added only on May 15, 1981, the oni ssion

118

to do so earlier being explained as a mstake. The del ay
occasioned A in the investigation is ascribed by the
Conmi ssioner of Police to the fact that Shri Bhagwant Singh
permtted his statement to be recorded only as | ate as Apri
21, 1981.

We think it can be fairly stated that the police did
not display the pronptitude and efficiency which the
i nvestigation of the case required. There is much that calls
for comment. It appears fromthe entries in the police Case
Diary that a Sub-Inspector visited the place of occurrence
on August 9, 1980 and seized a nunber of articles. Butit is
conceded that he did not take into custody the blanket with
which the fire is said to have been put out. On the next
day, experts fromthe Central Forensic Science Laboratory
visited the place and appear to. have nade an examination
for chance prints. They also photographed the mrror. And
yet, it was not until over five weeks later that the police
were able to obtain a report fromthem Curiously, although
the minor was removed fromthe scene of occurrence and was
exam ned for chance prints, no "identifiable prints" could
be devel oped. In cases such as this, it would have been of
the essence that on visiting the place of occurrence
i medi ately on information of the incident, the mirror
shoul d have been taken into possession by the police and
handed over forthwith to the Central Forensic Science
Laboratory experts for an wurgent report in regard to the
exi stence and identification of the prints. Delay in such a
matter is vital and can often result in the | oss of valuable
clues. It is of Ilittle consolation that, according to the
entry G D. No. 7 dated September 23, 1980 the Deputy
Conmi ssioner of Police wote a reminder to the Director,
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Central Forensic Sci ence Laboratory for an ur gent
exam nation of the witing.

An inportant question was whether the bathroom door was
latched from inside and had to be forced open, or was in
fact latched fromoutside. According to the famly of Shr
Kartar Singh, the door was forced open with the help of the
servant Ramu. The entry C. D. No. 1 dated August 9, 1980 in
the Case Diary does not indicate that Ranu’'s statenent was
recorded by the police on that day, although it shows that
the statements of other persons were recorded. There is a
suggestion by the |earned counsel for the State that Ranmu’s
statenment was also recorded on that very day, but that is
not shown by the Case Diary extracts filed before us. It is
only as late as January 25, 1981, according to the entry C
D. No. 13 of that date, that the servant was exam ned by the
Stati on House officer. Ranu
119
was a material wtness, and yet strangely, as it appears
fromthe entries inthe police Case Diary, he was allowed to
| eave the town and go to his village before he could be
fully exam ned by the police. There'is no evidence that the
police expressed any anxiety  to put himthrough a thorough
exam nation i mredi ately or shortly after the date of the
occurrence or at |east -before Shri Kartar Singh's famly
all owed Ranu to | eave the town for his village

Much has been nade by the police of the reluctance of
Shri Bhagwant Singh to nmeke a statement to them As a
responsi bl e officer of sufficiently ~senior status in the
Government of India it would have  been natural to expect
that he would have come forward fromthe very first to have
his statement recorded and to cooperate with-the police,
especially in viewof the fact that he would have been
particularly anxious to have the truth determned into the
death of his own daughter. It is indeed difficult to believe
that he did not cooperate ~with the police in the
investigation or declined to give his statenent until Apri
21, 1981. But if he did so, it could only be because of want
of confidence in the nanner. in whi ch t he police
i nvestigati on was bei ng conduct ed.

The nost vital evidence would have beenthe statenent
of Gurinder Kaur herself, and yet even on that point there
is a conflict of testimny on the question whether she was
fit to nake a statenment at 3.10 p.m when the Sub-Inspector
approached the doctor for the purpose. On the other hand,
according to the statenent nade by her father-in-law, Shri
Kartar Singh, himself to the police on Novenber 13, 1980,
when her father Shri Bhagwant Singh came to the hospital and
entered the room the girl was tal king occasionally, and
during the period 2.30.p.m to 8.30 p.m Shri Bhagwant
Singh, his wfe, his niece who was a. doctor and  / other
menbers of his famly had been talking to the girl.
According to the statement of Dr. Rajinder Pal Kaur, niece
of Shri  Bhagwant Singh, Gurinder Kaur was in possession of
her senses at the tine and when Dr. Kaur suggested to one of
the police officers, who was present, to record to statenent
of the girl, he declined to do so. It is regrettable that
there is a conflict on the question whether the girl was fit
to nake a statement to the police, and we are constrained to
point out that the conflict centres on a vital part of the
case.

There are other features of the case, including the
guestion of the transfer of a Television set to the famly
of Shri Kartar Singh as a palliative by the uncle of the
unfortunate girl, but. we find it
120
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unnecessary to enter into them It is enough to point out
that A the investigation by the police does not inspire
confidence. It was, in fact, consi dered materially
i nadequate by the Crinme Branch itself. For on May 12, 1981
a menorandum was addressed by the Crime Branch to the Deputy
Conmi ssioner of Police, Delhi pointing out that the file
showed that statenents of material persons had not been
recorded. W nmmy also advert to the fact that although the
girl was taken to the hospital in a taxi, the police do not
appear to have attached any inportance to recording the
statement of the taxi driver. There is also an affidavit of
one Shri Jagjit Singh before us fromwhich it appears that
he was anong the first to reach the house when the incident
occurred and that it was he who suggested that the girl, who
was |ying burnt half inside the bathroom and hal f outside in
t he verandah, shoul d be taken forthwith to the hospital, and
he states that it was he who wag instrunental in sending for
the taxi.  Shri Jagjit  Singh was an inportant w tness, and
al t hough he was i n the nei ghbourhood, no attenpt was nade to
record hi's statenment expeditiously.

Two inferences followirresistibly fromthe mteria
before us. One is that the investigation by the police
following the occurrence was desultory and | ackadai sical
and showed want of ‘appreciation of the energent need to get
at the truth of the case. There is a powerful suggestion
nmade by |earned counsel for Shri Bhagwant Singh that the
police were anxious not to enbarrass Shri Kartar Singh and
his fanmly and may i ndeed, as it were, have | ooked the other
way i nstead of wvigorously pursuing the investigation.
VWat ever may be the reason, there is no .doubt  that the
i nvestigation of the case suffered fromcasualness |ack of
i nci siveness and unreasonable dilatoriness,” and this is
denonstrated nost effectively by the manner in which the
case was passed from one police official to another, being
entrusted successively to Sub-Inspectors and I nspectors each
of whom already had his hands full with the investigation of
several other cases. There is the adnmission that these
police officers were preoccupied wth nunerous other cases
in their hands and they were officers who were al'so required
to look after the day to day work of the police station. It
was only when on the repeated and insistent petitions of
Shri Bhagwant Singh the case passed into the control of the
Crime Branch that the investigation showed sone signs of
bei ng speeded up.

The other inference which disturbs wus is that the
entries in the police Case Diary (set forth in the annexure
to the counter affidavit
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on the record) do not appear to have been entered with the
scrupul ous conpl et eness and efficiency which the |aw
requires of such a A docunent. The haphazard mai ntenance of
a docurment of that status not only does no credit to those
responsible for maintaining it but defeats the very purpose
for which it is required to be maintained. W think it to be
of the wutnobst inportance that the entries in a police Case
Diary should be made with pronptness, in sufficient detail
mentioning all significant facts in careful chronologica
order and with conplete objectivity.

We believe it would be appropriate to make a few
further observations at this stage. It is inpossible to
escape the conclusion that, in a case such as this, the
death of a young wife nust be attributed either to the
conmission of a crime or to the fact that, nentally tortured
by the suffocating circunmstances surrounding her, she
conmitted suicide. Young wonen of education, intelligence
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and character do not set fire to thenselves to welcone the
enbrace of death unless provoked and conpelled to that
desperate step by the intolerance of their msery. It is
pertinent to note that such cases evidence a deep-seated
mal ady in our social order. The greed for dowy, and indeed
the dowy systemas an institution, calls for the severest
condemmation. It is evident that |egislative neasures such
as the Dowy Prohibition Act have not nmet with the success
for which they were designed. Perhaps, legislation in itself
cannot succeed in stanping out such an evil, and the
solution nust ultimately be found in the conscience and will
of the social comunity and in its active expression through
| egal and constitutional nethods.

Besides this, what is inmportant to point out is that
where the death in such cases is due to a crinme, the
perpetrators of the crime not infrequently escape fromthe
nenesis of t he | aw ~ because of i nadequat e police
i nvestigation. It would be of considerable assistance if an
appropriately high “priority was given to the expeditious
i nvestigation of° such cases, if a special nmgisteria
machi nery - was created for the purpose of the pronpt
i nvestigation of such incidents, and efficient investigative
techni ques and procedures were adopted into taking account
the peculiar features  of such cases. Anmong ot her
suggestions, we would recommend that a fenmml e police officer
of sufficient rank and status in the police force should be
associated with the investigation fromits very inception
There are evident advantages in that. 1n a case where a wife
dies in suspicious circunstances in her husband's home it is
invariably a matter of
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consi der abl e difficulty to ascertain t he preci se
circunstances in which the incident occurred.  As the
incident takes place in the hone of  the husband, the
material w tnesses are usually the husband and his parents
or other relations of the husband staying with him Whether
it was cooking at the kitchen stove which was responsible
for the accident or, according to the inmates of the house,
there was an inexplicable urge to suicide or whether indeed
the young wife was the victim of —a planned nurder are
matters closely involving the intimate knowl edge of a
worman’ s daily existence.

If the incident is the result of a crinme by the husband
or his famly, the problemof ascertaining the truth is
burdened by the privacy in which the incident occurred. In
circunstances where it is possible to record the dying
declaration of the victim it would, in our opinion, be nore
conducive to securing the truth if the victim mde the
declaration in the presence of a fenmale police officer who
can be expected to inspire confidence in the victim
Psychol ogi cal factors play their part, and their role cannot
be ignored. A young w fe can be the subject of ‘varying
psychol ogi cal pressures, and because that is so the nuances
of fem nine psychology support the need for including a
femal e police officer as part of the investigating force.
Wil e making these observations we nay enphasise that we
intend no aspersion on the rectitude or efficiency of the
mal e menbers of the police involved in the investigation of
such cases.

Anot her suggestion which has found favour wth us is
the need to extend the application of the Coroners’ Act,
1871 to other cities besides those where it operates
already. The application of the Coroners’ Act wll rmake
possible an imediate inquiry into the death of the victim
whet her it has been caused by accident, hom cide, suicide or
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suddenly by nmeans unknown. It contains provisions which are
entirely salutary for the purpose of such inquiry, and we
have little doubt that an inquiry under that enactnent woul d
be nore neaningful and effective and conplete in the kind of
case before us. W are aware that the Code of Crimna
Procedure, 1973 contains, in sections 174 and 175, provision
for a police inquiry pursuant to an information that a
person has commtted suicide or has been killed by anot her
or by an animal or by nachinery or by an accident or has
di ed under circunstances raising reasonable suspicion that
some other person has commtted an offence. In such a case
the police officer makes an investigation and submts a
report to the District Magistrate or the Sub-Divisiona
Magi strate, and thereafter the
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District Magistrate ~of Sub-Divisional Magistrate or other
Executive Magistrate enmpowered in that behalf is required to
hol d an~ inquest. The police officer making an investigation
is entitled to sumopn two or nore persons for the purpose of
the investigation and any other person who appears to be
acquai nted with the facts of the case to attend and answer
truly all questions other than questions the answer to which
woul d have a tendency to. incrimnate him W think that in
the category of cases we have in mnd the nore appropriate
and effective procedure would be that contenplated by the
Coroners’ Act, which ensures that the inquiry into the death
is held by a person of independent standing and enjoying
judicial powers, with a status and jurisdiction comrensurate
with the necessities of such cases and the assistance of an
appropriate machinery:

We have referred to sone of the inportant features of
the case. W have done so not for the purpose of determning
whet her the girl was murdered or had conmitted suicide, but
solely with the object of drawing attention to the nanner in
whi ch the i nvestigation of the case was conduct ed.
Di sappointing as it may seemto those who have desired the
institution of crimnal action on(the basis that a crinme has
been commtted, we do not think that on the material before
us we can go that far. The investigation of the case was
transferred from the police adninistration of Delhi to the
Central Bureau of Investigation at the instance, we
understand, of the petitioner. W hope and trust that this
i nvestigation has been conpleted. It not, we woul d request
the Central Bureau of I nvestigation to conplete the
investigation within three nonths fromthe today and take
such action as may be warranted by the result ~of the
i nvestigation.

The petition is disposed of accordingly.

S. R
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