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ACT:

Industrial Disputes Act, 1947-S. 2(a)- Definition of
"wor kman’ - Whet her it includes Devel opnment officers in Life
I nsurance Corporation ?

HEADNOTE

On a reference being made to it concerning the
di smssal from service of the appell ant who was a
Devel opnent officer in the Life Insurance Corporation, the
I ndustrial Tribunal upheld a prelimnary objection to the
mai ntai nability of the reference and rul ed that Devel opnent
officers in the Corporation were not workmen wthin the
meani ng of s. 2(s) of the Industrial Disputes -Act, 1947. H s
petition under Art. 226 questioning the wvalidity of the
Tribunal’s ruling having been dismssed in limne by the
Hi gh Court, the appellant approached this Court under Art.
136.

Al'l owi ng t he appeal
N

HELD: Devel opnent officers in the Life  Insurance
Corporation are workmen” within the neaning of s. 2(s) of
the Industrial Disputes Act, 1947

[821 B]

(i) The Act is a legislation intended to bring about
peace and harnony between | abour and managenent in industry
and, for that purpose, it makes provision for the
i nvestigation and settlenment of industrial disputes. It is,
therefore, necessary to interpret the definitions  of
"industry’, 'workman’, ‘industrial disputes’ etc., so as not
to whittle down, but to advance the object of the Act.
Di sputes between forces of |abour and nanagenment are not to
be excluded fromthe operation of the Act by giving narrow
and restricted meani ngs to expressions in the Act.
Parliament could never be credited with the intention of
keepi ng out of the purview of the legislation snmall bands of
enpl oyees who, though not on the nanagerial side of the
establishnment, are yet to be denied the ordinary rights of
the forces of |abour for no apparent reason at all. [803 D
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Fl

Worknmen of I ndian Standards Institution v. Managenent
of Indian Standards Institution, [1976] 2 S.C. R 138,
referred to

(ii) The words "any skilled or unskilled manual
supervisory, technical or clerical work™ in s. 2(s) of the
Act are not intended to limt or narrow the anplitude of the
definition of 'workman’; on the other hand they indicate and
enphasize the broad sweep of the definition which is

designed to coverall nanner of persons enployed in an
i ndustry, irrespective of whether they are
800

engaged in skilled work or unskilled work, manual work or
supervi sory work, technical work or clerical work. Quite
obviously, the broad intention is to take in the entire
‘labour force’ and exclude the ’'managerial force . [803 B-(

(iii) one does not- have to be carried away by the
appel | ation ' devel opnment officer’ but nmust look to the
nature of his duties to discover what precisely a
devel opnent officer is. It is seen fromthe Life Insurance
Corporation of India (Staff) Regulations that devel opnent
officers, while classified separately from’ Supervisory and
Clerical Staff’ are also classified separately from
"officers and fromthe scal es of pay prescribed as well as
the authorities conpetent to appoint and take disciplinary
action in respect of various categories of officers and
staff nentioned therein it is clear that the appellation
"devel opnent of ficer’ is no nore than a glorified
desi gnation. Devel opnent of ficers are separ at ed from
"officers’ strictly so-called and are generally placed on a
par with subordinate and clerical staff. The nature of the
duties of a developnent officer gathered fromthe |etter of
appoi ntnent issued to the appellant-indicate that he is to
be a whole time enployee of the Corporation, that his
operations are to be restricted to a defined area, that he
isliable to be transferred, that  he has no authority to
bind the Corporation in any way, ‘that his principal duty is
to organise and develop the business of the Corporation in
an area allotted to himand for that purposeto recruit
active and reliable agents and to train themand that even
so, he has not the authority either to appoint themor to
take disciplinary action against them ~Further, it ~was
admtted that a devel opment officer has no subordinate staff
working under him It is thus clear that a devel opnent
of ficer cannot by any stretch of inmagination be saidto be
engaged in any administrative or managerial work. [804 D-H
805 A-E, 811 B]

2. Whenever an industrial disputeis referred to a
tribunal for adjudication it has becone a fashion with al
enployers to raise three prelimnary objections, viz., that
there is no industry, that there is no industrial dispute
and that the workman is no workman. It is a pity that when
the Central CGovernment, in all solemity, refers an
i ndustrial dispute for adjudication, a public sector
corporation which is an instrunentality of the State instead
of welconming a decision by the tribunal on nerits so as to
absol ve itself of any charge of being a bad enpl oyer should
attempt to evade decision on nerits by raising such
obj ections and never thereby satisfied, carry the matter or
ten-times to the High Court and to the Suprene Court,
wasting public time and noney. Public sector corporations
nust be nodel enployers and nodel litigants. They shoul d not
attenpt to avoid adjudication by raising needl ess objections
or by adopting needless postures or by indulging in
[uxurious litigation and drag workman from court to court
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nerely to vindicate, not justice, but sonme rigid technica
stand taken up by them [801 D H]

JUDGVENT:

ClVIL APPELLATE JURISDICTION: G vil Appeal No. 2659 of
1980

Appeal by Special leave fromthe Judgnent and order
dated the 15th January, 1980 of the Delhi Hi gh Court in
Cvil Wit Petition No. 40 of 1980.

801

Jitendra Sharma for the Appellant,

G L. Sanghi and D.N.” Mshra for the Respondent.

The judgnment of the Court was delivered by

CHI NNAPPA  REDDY. J. The Central CGovernnent, the
appropriate Governnment within the meaning of s. 2 (a) of the
I ndustrial Disputes Act, referred the follow ng dispute for
adj udi cation to the Industrial  Tribunal-cum Labour Court,
New Del hi: "“Whet her the action of the managenent of the Life
I nsurance Corporation of India, New Delhi in dismssing Shr
S. K. Verma, Development officer in Jullunder Branch of the
Corporation, with effect fromFebruary 8,1969 is justified ?
If not, to what relief is the workman entitled ?" The Life
I nsurance Corporation promptly rai sed a prelimnary
objection regarding /the nmaintainability of the reference on
the ground that Shri S K Verna was not -a workman.

There appears ' to be three prelimnary objections which
have becane quite the fashion to be raised by all enployers,
particularly public sector - corporations, whenever an
i ndustrial dispute is_ referred to a tribunal for
adj udi cation. One objection is that there is no industry, a
second that there is no industrial ~dispute and the third
that the workman is no workman. It is a pity that when the
Central Government, in all ‘solemity, refers an industria
di spute for adjudication, a public sector corporation which
is an instrunentality of the State instead of welcom ng a
decision by the Tribunal on nerits so as to absolve itself
of any charge of being a bad enployer or of victinisation
etc. should attenpt to evade decision on nerits by raising
such objections and never thereby satisfied, -carry the
matter often times to the Hgh Court and to the Supremne
Court, wasting public tine and nobney. W expect public
sector corporations to be nodel enployers and nodel
l[itigants. W do not expect them to attenpt to —avoid
adj udi cation or to indulge in luxurious litigation and drag:
workmen from court to court nmerely to vindicate, not
justice, but sone rigid technical stand taken up by them W
hope that public sector corporation will henceforth refrain
from raising needl ess obj ecti ons, fighting needl ess
litigations and adopting needl ess postures.

The |Industri al Tri bunal uphel d t he prelim nary
objection and ruled that Development Oficers in the Life
I nsurance Corporation of India are not workmen wthin the
nmeaning of S. 2 (s) of the
802
Industrial Dispute, Act. The reference was therefore held to
be inconpetent. Wit Petition filed by S K Verma was
dismissed in limne by the Del hi H gh Court. S.K Vernma has
cone before us under Art. 136 of the Constitution

"Worknman' was originally defined by S. 2(s) of the
I ndustrial Disputes Act 1947 as neani ng

"any person enployed (including an apprentice)

in any industry to do any skilled manual or

clerical work for hire or reward and includes, for
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the purpose of any proceedings under this Act in
relation to an industrial dispute, a worknman
di scharged during that dispute but . does not
i nclude any person enployed in the naval, mlitary
or air service of the Crown."
The definition under went a substantial amendnent in 1956
and this is howit stands now -
"Wor kman"  nmeans any person (including an
apprentice) enmployed in any industry to do any
skilled or unskilled manual, supervisory, technica
or clerical work for hire or reward, whether the
terns of enploynent be expressed or inplied, and
for the purposes of  any proceedi ng under this Act
inrelation to an industrial dispute, includes any
such person who has been disnissed, discharged or
retrenched in connection with, or as a consequence
of , that dispute, or whose dismssal, discharge or
retrenchnent has led to that dispute, but does not
i ncl ude any such person-
(i) Who is subject to the Arny Act, 1950, or
the Air Force Act, 1950 or the Navy
(Di scipline) Act, 1934; or

(ii) Who is employed in the police service or
as an officer or other enployee of a
prison; or

(iii) who /s enployed nmainly ina nmanageria

or adm ni strative capacity; or

(iv) who, 'being enployed in a supervisory

capacity, draws wages exceeding five
hundr ed rupees per

803
nmensem or exercises, either by the nature
of the duties attached to the office or
by reason of the powers- vested in him
functions mai nly of a managerial nature.
The words’ any skilled or unskilled manual, supervisory,
technical or «clerical work’ arenot intended to /limt or

narrow the anplitude of the definition of workman'; on the
other hand they indicate and enphasise the broad sweep of
the definition which is designed to ~cover all nanner of
persons enployed in an industry, irrespective of whether
they are engaged in skilled work or unskilled work, manua
wor k, supervisory work, technical work or «clerical work:
Quite obviously the broad intention is to take in the entire
"l abour force’ and exclude the 'nanagerial force' . That of
course, is as it should be.

It is trite to say that Industrial Disputes Act is a
legislation intended to bring about peace and harnony

bet ween | abour and managenent in all industry and for that
purpose, it nmakes provision for the investigation and
settlenent of i ndustrial disputes. It is, therefore,
necessary to interpret the definitions of ’industry’,
"workman,’ 'industrial dispute’, etc. so as not to whittle

down, but to advance the object of the Act. D sputes between
the forces of |abour and managenent are not to be excluded
fromthe operation of the Act E by giving narrow and
restricted nmeanings to expressions in the Act. The
Parliament could never be credited with the intention of
keepi ng out of the purview of the legislation small bands of
enpl oyees who, though not on the nanagerial side of the
establishnent, are yet to be denied the ordinary rights of
the forces of labour for no apparent reason at all. 1In
Workmen of I ndian Standards Institution v. Managenent of
I ndi an Standards Institution. (1) this Court had occasion to
poi nt out:
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Y It is necessary to renenber that the
Industrial Disputes Act, 1947 is a |legislation
i ntended to bring about peace and harnony between
managenent and labour in an ’'industry’ so that
producti on does not suffer and at the same tinme,
l abour is not exploited and discontended and,
therefore, the tests nust be so applied as to give
the widest possi bl e connotation to the term
"industry’.

804

VWhenever a question arises whether a particular

concern is an ’'industry’ the approach nust be

broad and |iberal and not rigid or doctrinaire. W

cannot forget that it is a social welfare

| egislation we are interpreting and we nust place

such an interpretation as woul d advance the object

and purpose of the legislation and give ful

meaning and effect to it in the achievenent of its

avowed soci al objective."
So we adopt a pragnmatic and a pedantic approach and we
proceed, in considering the question whether devel opnent
officers in the Life Insurance Corporation are worknmen, to
first consider the broad question on which side of the line
they fall, |labour ~or nmanagement, and then to consider
whet her there are any good reasons for noving themover from
one side to the other

One does not have to be carried away by the appellation
"devel opnent officer’ as the Industrial Tribunal appears to
have been. After all, what is in a name ? Notw thstanding
the glorified designation, we must |ook to the nature of his
duties to discover what precisely a developnent officer is?
The Life Insurance Corporation of India (Staff) Regul ations
classifies the staff into four categories as foll ows: -

"Class | - officers
Cl ass |1-Devel opment of ficers
Class I11-Supervisory and C erical Staff

Cl ass | V-Subordinate Staff."
It is seen that developnent officers while classified
separately from 'Supervisory and Cerical Staff’ are also
classified separately from’ 'officers .. Schedule-1 ~of the
Staff Regul ations shows the appointing and disciplinary
authorities against the various posts. Tn the case of even
the | owest posts of Cass-I, it is the Zonal Manager that is
the appointing and disciplinary authority, while in the case
of Devel opnment officers. It is the Divisional Manager (that
is, the officer next belowin rank to Zonal Mnager) that is
the appointing and disciplinary authority. Even in the case
of Superintendents of Cass Ill. it is the Zonal Manager
that is the appointing and di sciplinary aut hority.
Devel opnent officers and enpl oyees of
805
Class |1l and dass IV other than Superintendents are placed
on par and in their case, it is the Divisional Mnager that
is the appointing and disciplinary authority. Schedul e-]I
gives the pay scales of the enployees of the Corporation
The scale of pay of the lowest paid class-1 officer is Rs.
530- 40- 1050. The scale of pay of a Superintendent in class-
Il is Rs. 330-25-680- 30- 740. The scale of pay of
devel opnent officer Gade-lI is RS. 230-15-320-20-360- EB- 20-
400- 25- 550- EB- 30- 760. The scale of pay of a devel opnent

officer Grade-I11 is Rs. 170-10-220. The scal e of pay as well
as the authorities conpetent to appoi nt and t ake
di sciplinary action indicate that t he appel | ati on
"devel opnent officer’ is no nore than a glorified

desi gnation. Devel opnent officers are separ at ed from
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"officers’ strictly so called and are generally placed on a
par with subordinate and clerical staff.

Shri G L. Sanghi, |earned counsel for the Life
I nsurance Corporation, told us that devel opment officers are
also entitled to be paid a certain comm ssion in addition to
the salary and that in the case of sone devel opnent
officers, quite fantastic suns have been paid to them by way
of commission. It my be so. A few of the devel opnent
officers my have been very fortunate in that the agents
working within their jurisdiction had done excellent
busi ness and that entitled themto earn a good comi ssion
But we are told there are nore than six thousand devel opnent
officers and nothing has been said about the average
conmi ssion earned by them or the comr ssion earned by the
present petitioner hinself.

The nature of the duties of 'devel opment officers’ are
to be gathered fromthe |letter of appointment issued to the
petitioner. W have set out bel ow sone of the nore inportant
terns of enploynent: -

"3. " Wol e- Ti ne Enpl oynent

You shall devote your full time and energy to

a organise the Life Insurance business of the

Cor por at i on.

You shall ~ not be a nmenmber of any politica
organi sation and stand for election as a candi date

to any of the Elective Bodi es such as Panchayats,

Municipalities, District Local Boards, University

Senate or other sinilar bodi es, Legislative

Assenblies or Parliament or as a
806

Director of any of the-Joint Stock Conpanies or

Banking Institutions (including Corporative Banks

except Corporation’s Staff Co-operative Credit

Soci eti es).
4. Headquarters & Area

Your Headquarters wll be at Jullunder Gty
and the area in which you wll confine your

operations is stated hereinbelow -

Jullunder City, Cantt & Thana Sadar on non-
excl usi ve basis:

The Corporation may in its sole discretion
curtail or enlarge the area of your operations or
may appoint one or nore other Field officers in
the area allotted to you.

5. Transfer;

You will be liable to transferred to -any
place in India. Fromthe date of your transfer you
will not receive credit of the business canvassed

by agents introduced by you or allotted to you as
nentioned hereinafter. Subject to such conditions
as may be stipulated you will receive credit of
busi ness convassed by the aforesaid agents before
the date of your transfer.

6. Duties & obligations:

Your duties are muinly to organise and
devel op the business of the Corporation in the
area allotted to you, and for that purpose to
recruit active and reliable agents drawn from
di fferent communities and walks of life on such
terns as may be stipulated by the Corporation from
time to tine and to train themup both canvassing
new business and for rendering such post-sale
services as the policy-holders nmay be in need of.
In addition to this, the existing agents who nay
be allotted to you hereafter should be well
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807

808

ent hused and assisted by you. You wll, whenever
call ed upon to do so, assist the Branch Manager or
the Assistant Branch Manager in the investigation
of cl ai ns.

We are encl osi ng herew t h f or your
informati on and study a draft letter which will be
i ssued by the Corpora-

tion to new agents who may be sel ected by you. You
should also study the leaflet entitled "Hints to
Agents" referred to therein, a copy of whichis
al so encl osed herewith. The Corporation has issued
a Manual for Agents and you should make it a point
to study the Manual carefully.

After an agent has continuously worked for
the Corporation for a period of S years and over
and the Branch Manager feels he is no nore in need
of 'the services of a Field officer he my be
treated as a Direct Agent even if he has been
recruited and trai ned by you.

7. Tours:

If you are required by your Branch to
undertake tours, ~ you shoul d chal k out a progranme
of the same and get it approved by your Branch
Manager two nmpnths in advance. Wen you proceed on
tour, you should adhere to the tour programe as
far as possible, and if any -change becones
necessary you shoul d advi se about it to the Branch
Manager, stating the reasons for the change in the
tour programe.

The main object of ~the tours shall he to
procure New Business to activise the existing
agents, to appoint new agents wher e such
appoi ntnents are necessary - and to tap t he
potentiality of the area. ~You will also contact
the policy-holders who have al l'owed their policies
to | apse and help themto revive their policies.

You should see that the average cost of the
tour does not work out to nore than Rs. 2 per
t housand sum assured of conpl eted busi ness.

The travelling expenses will be paid to you
in accordance with the Rules of the Corporation
franed from to tine governing the paynent of such
al l owances. You wll be intimted the current
rules in this behalf Separately.

| mrediately on conpletion of a tour -and
within a period not exceeding three days you wl|l
submt your

report, in the prescribed manner, with the
rel evant statenments and the wll of expenses to
the Branch office. -

8. Advances Deposits:

In respect of business procured by you during
the tour you should see that advance deposits, at
| east equal to full instalnment of first prem uns,
are collected fromthe proponents and that al
such anobunts are renitted to the Branch office

i medi ately by M o., or if there is a
Corporation’s collection Account in the town with
any Bank, you shoul d deposi t the anmount s

i Mmediately to the credit of the Corporation

giving full details to the Bank regarding the
manner in which these anpbunts are to be credited.
If you collect any ampunt as deposit towards the
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first premum you should always issue receipts
there for in prescribed form to the parties
concerned. |If you pernmit any of your agents either
requited by you or allotted to you to conduct the
medi cal exami nation of a proponent w thout first
realising an advance deposit and if such a
proposal does not result 1in a policy the nedica
fees unnecessarily incurred will be debited to
your account.
9. Record of Daily Wrk

You are required to make daily entries in the
prescribed form which shall give a conplete record
as well as the results of your daily business
calls. This record nust be presented to the
Assi stant Branch _Manager (Adninistration) or the
Branch Manager —or to-the Assistant Branch Manager
(Devel opment) for _inspection at |east once a week
or-at nore frequent intervals, if called upon to
do so.

When you are on -tour you wll nmake the
entries in the Daily Record and on your return to
the headquarters you will submit such record for

i nspection as stated above.

If your headquarters are not the same as the
Branch office/ headquarters, you w/ll submt the
Dai |y Records

in such manner ‘as you may be asked to by the
Branch Manager.

You are also requested to fill in your Plan
Book in consultation with your Branch Manager or
Assi stant Branch Manager (Devel opnent) and  see
that the targets of work you set for yourself
therein are reached.

10. Collection of Prem uns:

Unl ess you are expressly  authorised by the
Corporation, you have no authority to collect
prem uns save the deposits towards the first
prem um as stated herei nabove
11. Targets:

You are required as outlined in your - Plan

Book:

(a) to secure through agents recruited by
you and allotted to you a mninumlife
business of Rs. 5 lacs yielding first
year’'s schedule premuminconme of not
less than Rs. 30,000 through at 1east
100 policies:

(b) to recruit and train 25 new agents;

(c) to supervise and notivate the agents
allotted to you if any and see that the
average output of these agents allotted
to you is increased progressively from
year to year and,

(d) to open 6 new centers for devel opnent.

We hope you will be able to exceed these
targets as your actual categorisation to be made
after the expiry of probationary period wll
depend upon the fulfilnment of these targets and
your record of post-sales service rendered to the
Corporation’s policy holders in the area allotted
to you.

On the basis of the targets outlined in your
Pl an Book and your achievenents in termnms of new
busi ness, the recruitment and training of agents
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and notivating old
810

agents to increased activity, the Corporation

reserves the right to reviewthe results of your

efforts any time and to take such action as may be
called for in the circunstances.

12. Ceneral

You have no authority to accept risks or to

bind the Corporation in any way. You are not

permtted to advance premuns on behalf of the

policy holders or to have policies assigned to you

or to any nmenber of your famly (i. e. wfe,

parents and children) by policy holders who are

not related to you. You are strictly forbidden to

have any financial dealings with the agents of the

Cor por ati on.

It is wunderstood that your wife, your son
brother or ~any close relation of yours or any

ot her menber of your famly living with you is not

eligible for appointnent as an agent of the

Corporation If vyou operate any benani agency in

the name of any person or if you are found to pass

on any business-to any of your agents and derive

any financial benefit for yourself fromthis, your

services will 'be I'iable to be term nated.

You are not permitted to work directly or
indirectly for 'any Insurer carrying on genera

I nsurance busiiness you are also not pernmitted to

work as an ‘agent for ~the National Savings

organi sation."

A perusal of the above extracted terns and conditions
of appoi ntnment shows that a devel opnent officer is to be a
whole tine enployee of the Life Insurance Corporation of
India. that his operations are to be restricted to a defined
area and that he is liable tobe transferred. He has no
aut hority whatsoever to bind the Corporation in anyway. H s
principal duty appears to be to/ organise and develop the
busi ness of the Corporation in the area allotted to himand
for that purpose to recruit active and reliable agents, to
train them to canvass new business and to render post-sale
services to policy-holders. He is expected to assist and
inspire the agents. Even so he has not the authority to
appoi nt agents or to take disciplinary action agai nst them
He does not even supervise the work of the agents though he
is required to train themand assist them He isto bethe
811
"friend, philosopher and guide’ of the agents working wthin
his jurisdiction and no nobre. He is expected to stinulate
and excite tho agents to work, while exercising no
adm nistrative control over them The agents are not his
subordinates. In fact, it is admtted that he- has no
subordi nate staff working under him It is thus clear that
the devel opnent officer cannot by any stretch of inagination
be said to be engaged in any administrative or manageri al
work. He is a workman within the neaning of s. 2 (s) of the
I ndustrial, Disputes Act.

The order of the Industrial Tribunal and the judgnent
of the H gh Court are set aside and the matter is renmitted
to the Industrial Tribunal for disposal according to |aw
The Industrial Tribunal may dispose of the reference within
three nonths fromthe date of receipt of this order. The
respondent workman is entitled to his costs.

HL,C Appeal al | owed.
812
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