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B. N. KIRPAL, N. SANTOSH HEGDE.

JUDGVENT:

Kirpal, J.

The question involved in this case pertains to the
interpretation of Sections 134 and 137 of the U P. Zam ndar
Abolition and Land Reforns Act as the said provisions existed
in 1964- 1965.

Briefly stated the facts are that one Bechan was a
sirdar of agricultural land which consisted of six plots. n
25th August, 1964, he filed an application under Section 134
of the said Act before the revenue authorities and paid an
amount equal to 10 times the | and revenue and prayed that he
shoul d be declared a bhumidar. It is an admtted case of the
parties that it is only on such declaration taking effect
that he could sell the said | and.

After the said application had been filed and the
| and revenue deposited, Bechan executed a sale deed on 25th
August, 1964 selling the said land to the plaintiffs, who are
the appellants herein, Before any order could be  passed
granting the bhumdari certificate, Bechan died on 15th
Septenber, 1964. The problemfor the plaintiffs arose when
on b5th January, 1965, the sanad was issued under section 137
in the name of Bechan with effect from 25th August, 1964, the
date when the said | and revenue had been paid along with the
application for grant of bhum dari certificate.

The appellants/plaintiffs then filed a suit in the
trial court challenging the validity of the sale deed dated
5th January, 1965 in favour of the respondents/defendants:
The trial court dismssed the suit having come to the
conclusion that the appellants herein had not derived any
valid title to the property in question because on the date
when the sale deed was executed on 25th August, 1964 Bechan

had not been declared as a bhum dar under Section 137. In
appeal, the |ower appellate court reversed the decision of
the trial court and decreed the suit. |In arriving at this

concl usion, the | ower appellate court was of the opinion that
the certificate which was granted under Section 137 would
relate back to the date of the application and, therefore,
the appellants herein had acquired the title on 25th August,
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1964 and, conseuently, the sale deed of that very land on 5th

January, 1965

executed by the w dow of Bechan was not valid.

The Hi gh Court, in a second appeal being filed,

reversed the
that on 25th

decision of the |lower appellate court and held
August, 1964 Bechan had not acquired any right,

title or interest which he could transfer because the order
on his application for grant of the bhunmidari certificate had

been passed
conclusion, t

only on 9th February, 1965. |In conming to this
he Hi gh Court relied upon a Full Bench deci sion

of the Allahabad H gh Court reported as Banshi dhar Vs. Sm

Dhiraj adhari and Qthers, 1971 All.L.J. 937 and also a Single
Judge decision reported as Mbin Khan Vs. Chunnu Khan and
O hers. 1981 All.L.J. 402. Hence, this appeal by specia

| eave.

As we

have al ready indicated, the decision in this

appeal depends upon the interpretation of Sections 134 and
137 of the U.P. Zam ndari Abolition and Land Refornms Act.
These Sections read as foll ows :

"S.

134. Acqui sition of bhumdhari rights by a

sirdar. (1) If a sirdar ‘belonging to the class

ment
pay

ioned in clause (a) of Sec. 131 pays or offers to
to the credit of the State Governnent an anount

equal to'ten times the land revenue payable or deened

to
for
appl
Col

be payable on the date of application for the |and
which he is the sirdar, he shall, upon an
ication duly nade in that behalf to an Assistant
ector, be entitled, with effect fromthe date on

whi ch the amount has been depoosited, to a declaration

t hat

he has acquired the rights mentioned in Sec. 137

in respect of such land.

Provided that the rights to pay or offer to pay  the
amount aforenentioned shall cease on the expiry  of
three nmonths fromthe date to be notified by the State
Gover nment .

Exp

anation | - In this sub-section ’'land includes

shares in | and.

Exp

anation Il - For the purpose of this section the

| and revenue payabl e shall -

(a)

in respect of land referred to in the proviso to

clause (a) of sub-section (1) of Sec. 246 be an anount
arrived at after all the increases have been given
effect to; and

(b)
247

in respect of land to which the proviso to Sec.
applies, be an amount determned at hereditary

rates under that section.

(2)

The anount referred to in sub-section (1) may be

paid in case or, if the State CGovernnent so prescribes,

in f

orm of bounds or otherw se."

S. 137. Grant of certificate. - (1) If the application

has been duly
the applicant

made and the Assistant Collector is satisifed that
is entitled to the declaration nmentioned in section
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134, he shall grant a certificate to that effect.

(2) Upon the grant of the certificate, under

sub-section (1), the sirdar shall, fromthe date on which the
amount referred to in sub-section (1) of Section 134 has been
deposi ted

........ L.......T.......T.......T.......T.......T.......T...J

(a) become and be deenmed to be a bhuni dhar of the
hol di ng or the share in respect of which the
certificate has been granted; and

(b) be liable for paynment of such reduced anmpunt on
account of land revenue for the holding or his share
therein, as the case may be, one-half of the anount
of land revenue payabl e or deened to be payable by
him therefor on the date of application

L....... ... ~... T... .. .. T, ... ... T....... T....... T....J
Provided further that in the cases referred to in
Expl anation 11 of section 134 the sirdar shall, during the

period a reduced ampunt is payable in accordance wth
section 246 or 247, be liable for payment of one-half of
the anount payable /fromtine to tine.

Expl anati on. For the purposes of clause (b) the
and revenue payable by a sirdar on the date aforesaid
shall, where it exceeds an anpunt doubl e that conputed at

the hereditary rates applicable, be deenmed to be equal to
such anount .

(2A) Where the ampunt referred to in sub-section
(1) of section 134 is deposited on a date other than the
first day of the agricultural year, the land revenue
payabl e by the bhum dhar under clause (b) of sub-section
(2) for the remai nder of the agricultural year in which the
amount is deposited shall be determ ned in such nmanner as
may be prescribed.”

Section 134, fromits plain | anguage, indicates and
shows that on the application being made and 10 tines the
| and revenue being paid, the sirdar becones entitled 'wth
effect from the date on which the anobunt had been
deposited’ to a declaration that he has acquired the rights
mentioned in Section 137 of the Act. The Section clearly
specifies the date with effect fromwhich the rights would
stand acquired: The date is the one on which the anpunt
contenplated by Section 134 is deposited. This clearly
obviates the wuncertainty of the point of tine when the
title is transferred by fixing the dateas being “the one
when the amount is deposited. It would be immterial as to
when the decl arati on under Section 137 is nade because 't hat
decl arati on nust necessarily take effect fromthe date when
the anount is deposited.

What ever little doubt there may be in this
construction of section 134 is elimnated by the perusa
of sub-section (2) of Section 137. It is to be noticed
that, as observed by the | ower appellate court, that
bef ore amendrment in 1962, sub-section (2) of Section 137
of the Act provided that it is only upon the grant of
certificate under sub-section (1) of Section 137 that the
sirdar shall fromthe date thereof become or be deemed to
be a bhumi darof the holding or the share in respect of
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which the certificate has been granted. The amendnent of
sub-section (2) of section 137 by the Amendnent Act 21 of
1962 with effect from 13th Decenber, 1962 brought Section
137(2) in line with Section 134. The two provisions read
together clearly provide that as and when the certificate
under Section 137 is granted, it nust rel ate back and be
effective fromthe date on which the amount referred to in
sub-section (1) of Section 134 has been deposited.

It is no doubt true that in the Full bench decision
in Banshidhar Vs. Snt. Dhirajadhari and Qthers (supra),
in the Single Judge decision in Mbin Khan Vs. Chunnu Khan
and OGthers (supra) and in the decision in Raghunandan Si ngh
and another Vs. Vashwant Singh, 1978 Revenue Decisions
183, a different view has been expressed by the Allahabad

H gh Court. |In the Full Bench decision, the view taken is
that it is fromthe date when the order is passed under
Section 137 that the sirdar becones a bhuni dar. In the

latter two cases, it has been held that if after filing of
the application and naking paynent of the | and revenue the
applicant - dies, then certificate in his name cannot be

granted. In our opinion, the said decisions run counter to
the plain |anguage and neani ng of Sections 134 and 137 as
they stood at the relevant point of tine. VWen a
certificate is issued under Section 137, it in fact

recogni ses the position as on the date when the application
was made and the paynent contenpl ated under “Section 134(1)
was deposited. The certificate, in other words, will have
a retrospective effect and woul d relate back to the date of
the application. There was nothing to prevent the revenue
authorities from allowing the application filed under
Section 134(1) on the day when it was presented. THe
underlying intention of the |legislature, therefore, clearly
is that as and when the said application is accepted and
order is passed under Section 137, it nust relate back to
the date when the application was filed. Such a situation
is not unknown to law. M. Prem Prasad Juneja,  /Learned
counsel for the appellants, as an anal ogy, has drawn our
attention to order 22 Rule 6, C P.C. which provides that
if any of the parties to a suit dies after the hearing has
been conpleted and before the judgment is pronounced, the
suit would not abate. The doctrine of relation back -has
been incorporated in Sections 134 and 137 of the U P.
Zam ndari Abolition and Land Reforns Act.

W are, therefore, of the opinion that the |ower
appel late court had rightly interpreted Sections 134 and
137 and the High Court was in error in overruling the said
deci si on. For the aforesaid reasons, the  appeal is
allowed, the judgrment of the Hi gh Court is set aside and
the decision of the |ower appellate court is restored, the
effect of which would be that the suit filed by the
appel  ants woul d stand decr eed.




