http://JUDIS.NIC. I N SUPREVME COURT OF | NDI A Page 1 of 9
PETI TI ONER
DHAN SI NGH RAMKRI SHNA CHAUDHRI & ORS
Vs.
RESPONDENT:

LAXM NARAYAN RAMKI SHAN & ANR.
DATE OF JUDGVENT16/ 04/ 1974

BENCH

SARKARI A, RANJI T SI NGH
BENCH

SARKARI A, RANJIT SI NGH
BEG M HAMEEDULLAH

Cl TATI ON:
1974 AIR 1613 1975 SCR (1) 94
1974 SCC (2) 293

ACT:

Bonbay Tenancy and Agricul tural Lands Act , 1948,
S.25(2)--Part paynent of rent for each year for 3 vyears--If
failure to pay rent for 3 years wthin the nmeaning of
section.

HEADNOTE:

If, rent is agreed upon between the |landlord -and tenant,
under s. 7 of the Bonbay Tenancy and Agricul tural Lands Act,
1948, the rent payable by the tenant would be such rent
subject to the maximumrate fixed by the State Governnent
under s. 6 of the Act. Under s. 25(2) of the Act as it
stood before 1956, if the tenant had failed for three years
to pay rent wthin the period specified in s. /14, the
concerned officer would have no discretion to grant tine 1|o
the tenant to pay the arrears and thus afford relief against
forfeiture.

In the present case, the rent agreed upon between the
parties was Rs. 850/-. For 1952-53, the tenant paid  Rs.
850/- but in viewof the Governnent notification  dated
Septenber 1, 1952, issued under s. 6, the nmaxinmum rent
chargeable in respect of the land could ~not -exceed Rs.
685/ 5/ - . For 1953-54, he paid only Rs. 350 but credit was
given to him by the authorities for Rs.. 164/11/- by
adj usting that amount out of Rs. 850, which he had paid for
1952-53, when he had to pay only Rs. 685/5/-. He /paid
nothing in the year 1954-55 and made a part paynment of Rs.
531/1/- towards the rent for the year 1955-56 after the
expiry of the period under s. 14. The balance of ‘arrears
for the 3 years was Rs. 1010/3/-. The Tribunal, under the
Act, directed the appellant-tenant to deliver possession  of
the land to the respondent-landlord. A wit petition chal-
| enging the order was dism ssed by the H gh Court.

In appeal to this Court, it was contended that t he
observations in Raja Ram s ,case [1962] Supp. 1 SCR 739 and
in Vithal's case [1968] 1 S.C.R 541, showed that in order
that s. 25(2) may be attracted, the total ampunt of arrears
of rent nust exceed the aggregate rent of two years.

Di sm ssing the appeal ed

HELD : The appel |l ant defaulted in payment of rent for the 3
years 1953-54. 1954-55 and 1955-56, within the neaning of
the section, and hence was not entitled to relief from
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forfeiture.

The | anguage of s. 25(2) is wunanbiguous, clear and

unequi vocal . There is no scope even with the aid of any

rule of beneficent interpretation for construing the sub-
section in a manner contrary to its plain ordinary meaning.
The failure or defaults in paynent for any three years,
envi saged by the sub-section, may be either with regard to
the anpunt of rent or the period specified for paynent or
bot h. Failure and default are synonynous terns. Fail ure
nmeans a falling short, and default neans omission of that
which a man ought to do. Therefore, a partial default or
failure to pay the whole of the rent due for the year wll

also be a failure within the neaning of the sub-.section

nore so, if the part paynent had been nmade beyond the
specified period. Any ot her construction would lead to
strange results, and even a persistently defaulting tenant
woul d be able to stave off eviction by paying only a part of
the rent due every year so that the unpaid arrears renmain

in the aggregate less than the total rent of two years. [100
B-E; 102 G103 A]

Raja Ram Mahadev Paranjype and ors. v. Aba Maruti Mali &
ors, 11962] Supp. 1, S.C R 739, foll owed.

Vi thal Vasudeo Kul karni & ors. v. Maruti Rama Nagane & O's.,
[1968] 1, S.C.R 541, expl ai ned.

95

JUDGVENT:

Cl VI L APPELLATE JURI SDICTION :~ Civil Appeal No. 697 of 1971
From the judgnent and order dated 10th August, 1970 of the
Bonbay High Court in S.C A No. 1430 of 1, 967

M C. Bhandare, P. H Parekh, and Ms: Sunanda Bhandare
for the appellant.

B.D. Bal and S. V. Parekh, and S. V. Tanmbvekar for the
respondent .

The Judgrment of the Court was delivered by

SARKARI A J. This appeal is directed agai nst the judgnment and
order, dated 10th August, 1970, of the H gh Court of
Judi cature at Bomnbay.

Appel | ants are heirs of one Rankrishna Khandu Chaudhari who
was a protected tenant of the suit lands belonging to
Respondent No. 1. The | andlord nade an application _against
the tenant in the Court of Extra Aval Karkum for possession
of the suit lands under s. 29 read with ss.~ 14 and 25(2) of
t he Bonbay Tenancy and Agricultural Lands Act, 1948
(hereinafter called the Act) on the ground that the tenant
had commtted defaults in paynent of the rents for the years
1953-54, 1954-55 and 1955-56. The Aval Karkum who tried the
application, found that the annual rent of the | ands payable

by the tenant was Rs. 685/-, and that, in all,, the tenant
had paid Rs. 1045112/- towards the rent of these three
years. He held that the appellants were not wailfu

defaulters and granted them under s.25(1) three nonths" time
to pay the arrears of rent. He however refused to pass any
order for paynent of the subsequent rent. The tenant did
not appeal against this’ order. But the landlord preferred
on appeal to the District Deputy Collector, Jalgaon who on
Septenmber 30, 1961 allowed the appeal, set aside the order
of the Aval Karkun and renmanded the case for finding out the
exact anount of the arrears up to the date of the order and
decreeing the claimaccordingly. The landlord preferred a
Revision to the Maharashtra Revenue Tribunal which allowed
the sane by its order, dated Septenber 4, 1962, and remanded
the case to be exanined in the light of. the law laid down
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by this Court in Raja Ram Mahadev Paranjype and Os. v. Aba
Maruti Mali and Ors.(1) and in sonme High Court judgnents.
It further directed that the District Deputy Collector m ght
allow the parties to | ead additional evidence, if he thought
it necessary.

On remand, the Deputy Collector allowed the parties to |ead
evidence and redecided the case. He held that the rent
fixed was Rs. 500, 1per year, and that only one default, and
not three defaults, bad been proved and consequently, the
land-lord was not entitled to the possession of the suit
| ands. He remitted the case to the Extra Aval Karkum for
passing an order under s. 25 (1) of the Act. The I|andlord
again went in revision before the Tribunal against this
order, dated April 23, 1964. The Tribunal held that the
Deputy Col |l ector had nojurisdic-

1. [1962] suppl. 1. S C R 739.

96
tion to reopen the-issue relating to the amount of agreed
rent between the parties. It also examned the law laid

down by this Court in Raja Ram Mahadev’'s case (supra). A set
aside the order of +the Deputy <Collector and directed
delivery of possession of the " suit land to the |andl ord.
For impugning this -order, dated April 13, 1967, of the
Tribunal, the tenants nmoved the High Court by a wit
petition under Article 227 of the Constitution. The wit
petition canme up for hearing before a l'earned Judge of the
H gh Court, who ' by his order, dated -Novenber 14, 1969,
referred this question to the Division Bench "Can the tenant
be said not to have failed for any three years to pay rent
within the meaning of section 25(2) of the ~Bonbay Tenancy
Act, when as a result of part paynents nade by him tota
amount of arrears do not exceed rent - equivalent to two
years"?
The Divi sion Bench decided this question agai nst the tenants
and dismissed their wit petition. The High Court granted a
certificate under Article 133(1)(b) of the Constitution that
the case was fit for appeal to thi's Court.
This case is adnittedly governed by the Act as it /stood
before the anmendnent of August 1, 1956. The materia
provisions of the Act relevant for decision of this appea
may now be set out.
The Preanble inter alia states that the Act is enacted  for
the purpose of inproving the econom ¢ and social conditions
of peasants. Section 2(15) defines 'reasonable rent’ " to
mean the rent determ ned under s.12.
Sub-section (1) of s. 6 lays down that notw thstanding any
agreement, usage, decree or order of a Court or any law, the
maxi mum rent payable by a tenant for the | ease of any |and,
in the case of an irrigated |and, shall not exceed 1/4th and
in the case of any other |and exceed 1/3rd of the crop of
such land or its value. Sub-section (2) thereof enables the
State Government to fix by notification in the official
gazette a lower rate of the maxi mumrent payable by the ten-
ants. Such a notification was issued in this case.
Section 7 defines 'rent’ to nmean
"The rent payable by a tenant shall subject to
the maxi mumrate fixed under Section 6, be the
rent agreed upon between such tenant and his
landlord or in the absence of any such
agreement, the rent payable according to the
usage of the locality or if there is no such
agreenment or usage, or where there is a
di spute as regards the reasonabl eness of the
rent payabl e according to such agreenment or
usage, the reasonable rent."
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Section 14 in so far it is material for our
pur pose, reads

"14(1) Notwi thstandi ng any agreenent, usage,
decree or order of a Court of |aw, the tenancy

of any land held by a tenant shall not be

term nated unl ess such tenant-
97

(a)(i) has failed to pay in any year within
fifteen days from the day fixed for the
paynment of the |ast instal nent of |and revenue
in accordance with the rules made under the
Bonbay Land Revenue Code, 1879, for that year,
the rent . of such land for that, year
or . . . . "
The crucial provisions, the interpretation of
which is involved, are in S. 25 which runs
"(1) Were any tenancy of any |and held by any
tenant is term nated for non-paynment of rent
and the Ilandlord files any proceedings to
eject the tenant, the Maml atdar shall cal
upon the tenant to tender to the landlord the
rent in arrears-together with the cost of the
proceeding, within fifteen days fromthe date
of order, and if the tenant conplies with such
order, the Mam atdar shall in lieu of nmaking
an order for ejectnent, pass an or der
directing that the tenancy -had not been
termnated and thereupon the tenant shall hold
the land as if thetenancy had not been term -
nated. ...:..
(2)Nothing in this section shall apply to
any tenant whose tenancy is termnated for
non- paynent of rent if be has failed for any
three years to pay rent wthin the period
specified in section 14."
Section 26 lays down that in the absence of an
express intimation in witing to the /contrary
by a tenant every paynent nade by a tenant to
the landlord shall be presuned to be a paynent
on account of rent due by such tenant for the
year in which the paynent is nade.
M. Bhandar e, | earned Counsel for the
appel | ants has canvassed the foll ow ng points
(i) that there was no failure to pay rent by
the tenant as the agreed rent had not~ been
establ i shed and the tenant has been paying the
rent every year at the rate of Rs. ~500/which
according to him was the agreed rent;
(ii)Section 25(2) is attracted only if ~the
amount of arrears exceeds the aggregate of two
years’ rent. This is not the case here.

Rel i ance has been placed on this Court’s decision in Vitha

Vasudeo Kul karni and ors. v. Maruti Rama Nagane and ors. (1)

wherein the earlier decision of this Court in Raja Ram

Mahadev’ s case (supra) was distinguished,

The first question to be considered is Did the Court of

Extra Aval Karkun determine the agreed rent payable by the

tenant within the meaning of s. 7 of the Act ?

An analysis of the definition of s. 7 would show that the

rent payable by a tenant (subject to the maximumrate fixed

under s. (6)

(2) [1968] 1, S. C. R 541.

98

is (a) the rent agreed upon between such tenant and | andlord
Pr (b) in the absence of’ any agreenent, the rent according
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to wusage of the locality or (c) where there is dispute as
regards the reasonabl eness of the rent payable according to
such agreenment or usage, the reasonable rent.

The case before us, fell under Cause (a). The landlord
al l eged that the agreed rent was Rs. 850/-. Since the rent
fixed wunder the CGovernment Notification was 'less than the
agreed rent, the landlord actually clainmed an anount as rent
calculated on the basis of the lower rate i.e. Rs. 685/5/-
per annum However, the tenant contended that the agreed
rent was Rs. 5001- per annum |Ile Extra Aval Karkun reduced
this point of controversy into an issue to this effect

"No. 4. What was the rent fixed between the parties in
respect of the suit |ands."

He answered this point, as “"Rs. 685/5/-."

H's reasoning in arriving at this finding was that "in the
absence of any witten docunent or sufficient oral evidence,

the mere statements (of the parties) cannot be relied upon.

It wll have therefore to be presumed that the rent of the
suit lands was fixed according to Government Notification
No. 3490/49 dated Septenber 1, 1952 as five tines the
assessnent”.

It is to be noted that the. suit |and was assessed to Rs.

137/1/and five times of that assessment works out to Rs.

685/5/-. Though the | anguage enmpl oyed by the ' Aval Karkun
with regard to the reliability and sufficiency of the
statenent of the landlord was i napt and unhappy, yet there
is no doubt that in substance, he accepted the Ilandlord s
stand that the agreed rent which was Rs. 850/- would be
presumed to have, been scal ed down by the parties to. Rs.

685/5/in accordance with the Government Notification. The
fact remains, that he found that the rent fixed between the
parties, was Rs. 685/5/-.

It is inportant to bear in nind that the tenant did not
appeal against this determ nati on whereby the Aval Karkun
had rejected his contention regarding the rent being Rs.

5001-. This determ nation therefore, that the agreed rent
as scaled dowmn, was Rs. 685/5/had becone final, so/ far as
the tenant was concerned.

The landlord felt aggrieved against that part of the  order
by which the Aval Karkun had granted relief to the tenant
against forfeiture. He therefore, carried an appeal against
the order of the Karkun to the District Deputy Collector.

The Deputy Coll ector, who was the final tribunal of fact, in
his order dated Septenber 30, 1961, noted "that the rent ~ of
the suit land was fixed at Rs. 850/-, as could be seen: from
the entry of V. F. VII-XIl of s. Nos. 12 of ~ Bhokani

village". But in view of the fact that under the Governnent
Notification of Septenmber 1, 1962, the maxi mumrent charge-
able in respect of the land in dispute could not exceed Rs.

685. 31,

99

he uphel d the carrying over and adjustnment of a part of the
rent paid for the year 1952-53, in excess of the maxi num
notified rate, allowed by the Aval Karkun, towards the rent
for the year 1953-54. It is noteworthy that the contractua

rent for the years 1950-51 and 1951-52 was Rs. 850/- per
annum The tenant had defaulted to pay the rent of those
years. The landlord instituted proceedings for the tenant’s
evi ction. Those proceedings ended in a conprom se on
February 24, 1952, according to which, the tenant was to pay
the arrears at the rate of Rs. 850/- per year wthin a
stipulated tine failing which the landlord could enforce
forfeiture, counting the previous defaults for 1950-51 and
1951- 52. The tenant paid Rs. 1700/- towards the two years
rent at the agreed rate, but beyond the stipulated tine.
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Before the Deputy Collector, the landlord contended that the
previous defaults should also be taken into account so that
the tenant was not entitled to any relief agai nst
forfeiture. The Collector did not accept this contention
for the reason that "there has been a conprom se between the
parties and so the force of willfulness of default does not
remain". The Deputy Coll ector decreed the landlord’ s claim
to rent presumably at the rate of Rs. 685/5/- per annum but
somewhat inconsistently remanded the case to the Karkun for
cal cul ati ng the exact anpbunt of arrears upto the date of the
order".
The tenant did not challenge this order by way of revision
or otherwise. It is therefore too late in the day for the
appellants to 'urge that the agreed rent for the years in
guestion was not Rs. 685/5/- but Rs. 5001- per annum Rs.
685/ 5/ - per annum being the rent payable, there could be no.
manner of doubt that the tenant - had defaulted for the three
years /in. question in paynent of that rent in two ways.
Firstly, he did not pay the full rent due for any particular
year he ‘made only part-paynents. Secondly, he did not pay
within the period specified according to S. 14. As adnitted
before us, the rent was payable by the 25th February of the
year for which it was due. In 1953-54. he paid Rs. 350/-,
but credit was given to himlater by the authorities for Rs.
164/ 11 by adjusting that anount out of Rs. 850/- which he
had paid as agreed rent for the year 1952-53. Thus he paid
Rs. 514/11/- only and Rs.- 170/10/- renained outstanding for
the year 1953-54. 'He paid nothing for the year 1954-55.
H's claimthat he had paid Rs. 500/- in that year was found
to be false. He made a part paynent of Rs.” 394/3/- only
towards the rent for the year 1955-56, on February 29, 1956
i.e. after the expiry of the period indicatedin s. 14. In
this defaulting nmanner. the total ampunt paid by the ' tenant
for these three years was Rs. 1045/12/- and the  tota
bal ance of rent in arrears due fromhim, was Rs. 1010/3/-
made up as bel ow :
Arrears for the year 1953-54 Rs. (170-10-0
Arrears for the year 1954-55 Rs. 685-5-0
Arrears for the year 1955-56 Rs. 154-4-0

Rs. 1010-3-0
100
The question that fell for decision was : Wwether on the
above facts, the tenant could be held to have failed wthin
the contenplation of sub-section (2) of s. 25, as it stood

before 1956, ’'for any three years to pay rent wthin the
period specified in section 14'? |If the answer to this
guestion was in t he affirmative, t hen t he Ava

Kar kun/ Mam atdar would have no discretion to grant. the
tenant time to pay up the arrears and thus afford relief
agai nst forfeiture.

From a plain reading of sub section (2) of s. 25, it is
mani fest that the failures or the defaults in paynment for
any three years, envisaged by it may be either with ‘regard
to the "amount of rent or the period specified for paynent,
or bot h. Failure and default are synonynous terns.
"Failure’ in the dictionary sense, nmeans 'a failing short’,
"a deficiency’ or 'lack. Default neans omi ssion of that
which a nman ought to do. Therefore, a partial default or
failure to pay the whole of the rent due for the years wll
also be a failure within the neaning of this sub-section

nore so, if these part paynents had been made beyond the
specified period. If the tenant nakes only part paynents of
"rent for any three years, he wuld be a persistent
defaulter even if the aggregate of the anmount in arrears
does not exceed the total rent of two years for the purpose
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of the sub-section.

The |anguage of sub-section (2) is unanbiguous, clear and
unequivocal. It is not susceptible of two interpretations.
There is therefore, no scope-even with the aid of any rule
of beneficent interpretation-for construing this sub-section
in a mnner contrary to its plain ordinary meani ng.
Mor eover, the point is covered by the decision of this Court
in Raja Ranis case (supra) and we are bound by the sane.

In Raja Ranis case (supra) the tenants were in default in
payi ng rent for three years and duo notices had been served
by the landlords term nating the tenancies. They applied to
the Mam atdar under s. 29 of the Act for possession of the

| ands. The Mam atdar refused to make an order for
possession on the ground that the tenants were entitled to
relief against forfeiture on equitable 'principles. In the

"fourth’ appeal before the Court, in respect of the default
in the first year, the tenant had been granted relief
against~ forfeiture under 25(1) of the Act. The tenant
contended that the default in the first year had merged in
the order "under s. 25(1) and could not be relied upon for
hol di ng that he had defaulted for three years. 1t was held
by this Court that the landlords were entitled to orders for
possessi on because upon default in paynent of rent for
three, years a statutory right accrued to the |andlords
under s. 25(2) to termnate the tenancy and to obtain
possession. There was no provision in the Act for granting
relief against forfeiture in such a case; the provision in
s. 29(3) that the Mam atdar "shal |l pass such orders as he
deens fit" did not give himsuch a power. The Act nerely
enpowered himto grant relief where the tenant was not in
arrears for nmore than two  years. No~ relief agai nst
forfeiture could be granted to a tenant who fails " to pay
rent for any three years within the period specified in

101

section 14, either on equitable grounds or under S. 114 of
the Transfer of Property Act.

This decision does not support the appellants’ contention
that in order that sub-section (2) of S. 25 may be attracted
the total amount of arrears nust exceed the aggregate rent
of two years. Rather the finding that in the "fourth
appeal " the default in the first year could also be taken
into consideration in computing of three years in spite of
the tenant having been relieved against forfeiture for that
year, and that the order granting the relief did not w pe
out the default, gives ,in indication to the, contrary:
Vithal's case (supra) does not advance the appell ants’ case.
It does not lay down a principle in conflict with'the ratio
of Raja Ranis case (supra). |In Vithal's case the rent. was
payable by the 20th March every year. The rent for/ the
years 1951-52, 1952-53, 1953, 54 and 1954-55 was paid by the
tenant and accepted by the landlord though it was‘not paid
on due dates. Thus, on the date on which the landlord filed
the application under S. 29 of the Act for eviction of the
tenant on the ground that the rent had not been paid for the
aforesaid years by the due dates. No arrears of rent were
out standi ng against the tenant. Dismissing the landlord s
appeal which he had filed by special I|eave, this Court
speaki ng through Shelat J., construed S. 25 of the Act thus

"Sub section (1) thus presupposes that there
are =ears at the date of the application which
the Mani atdar can direct the tenant to pay and
that on such arrears being paid the Manm atdar
has to, order notw thstanding the termnation
of the tenancy by the landlord that such
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tenancy had not been terminated and no order
of eviction can be passed agai nst such tenant.
Sub-section (2) on the other hand deals with a
case where there is persistent default by the
tenant for three years and provides that to
such a case the provisions of sub-s. (1) would
not apply. The Mam atdar in such a case has
not the power to order paynent of arrears as
he would do under subsection (1) and on
paynment of such arrears to direct as he would
do under subsection (1) that the tenancy shal

be treated as not having been term nated.
Sub-section (2) therefore al so presupposes (i)
that the tenant has made defaults for nore
than two years and (ii) that the tenant was in
arrears at the date of the application which
arrears in this case the Mam atdar cannot

order the tenant to pay up. Sub-secti

on (2) is

in-contra, distinction of sub-section (1) that
i's to say whereas in the case of less than 3
defaults the MNam atdar can call upon the
tenant to pay the arrears and can’ on paynent
of such arrears direct that the tenancy was
not /term nated. be cannot do so under sub-
section (2) where thereare nore than two
defaults and direct that the tenancy bad not
been term nated. |If this was not the correct
102

construction of sub-section (2) and if the
appel l ants’ construction were to be accepted
it would |lead to a very ~astonishing result,

viz., that even where the tenant has paid up
all the arrears and the |andlord has accepted
them he would still have the right to evict

the tenant, though his reason for termnating
the tenancy and hi's cause of action/ for an
action for eviction have disappeared by his
accept ance of the arrears due to hi m
(enphasi s added)
It will be seen that in Vithal's case this Court was dealing
with an entirely different situation. No arrears were in
exi stence or subsisting on the date of the landlord s
application, whereas in the present case, a sumto the tune
of Rs. 1010/3/- being the total of short paynents for the
three vyears in question, was still outstanding against the
t enant . In fact, if the tenant offers and the I|andlord
accepts the full anmpbunt of rent in arrears, the, cause of
action for ejectnent on the ground of non-paynent of /rent
di sappears. The acceptance of rent may anount to wai ver of
the landlord’ s right to evict. By no stretch of inagination
the decision in Vithal’s case can be understood as ' |aying
down that if the amount of rent due fromthe tenant at the
date of the landlord’ s application for eviction does —not
exceed the total of two years rent, Subs. (2) of s. 25

cannot apply. "Arrears" nean noney unpaid at the due tineg;
as rent behind (see Earl Jowitt’s Dictionary of English
Law) .

Sub-section (2) of s, 25 lays down in clearest perenptory
terns that if the tenant fails to pay the rent for any three
years wthin the period specified ins. 14, the authority
concerned will be left with no discretion under subsection
(1) to allowthe tenant to pay up the arrears, and on such
paynment to direct that the tenancy had not been terninated.
The words "the tenant has nade defaults for nore than two
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years" and "arrears" in the underlined portion of the above
guoted, passage convey nothing nore or different from what
is explicit in the words "if he has failed for any three
years to pay rent within the period specified in S 14"
occurring in sub-section (2) of S 25. Al  that was
intended to enphasis was that even if the tenant defaults.
in paynent of rent for any three years, but the arrears
relatable to these defaults are cleared as a result of the
tender of full amount due by the tenant and its acceptance
by the landlord, this sub-section (2) will not cone into
operation and the landlord s application 'for eviction, when
no arrears are outstanding woul d not be mai ntainabl e.

It wll bear repetition that "failure to pay rent for any
three vyears" is not the sane thing as failure to pay rent
equi valent to Pore than'two years rent. Even if the tenant
fails to Pay Part of the rent due in any year within the
period specified, in s. 14, be defaults to pay rent for that
year. Such partial defaults are all defaults wthin the
contenpl at'i on of sub-s. (2) of S 25. Any ot her
construction would lead to strange results, and even a
persistently defaulting

103

tenant woul d be able to stave off eviction by paying only a
part of the rent due every year so that the unpaid arrears

remain, 1in the aggregate, less than the total rent of two
years.

In the Ilight of the above discussion, we negative the
contentions Canvassed on behal f of the appellants uphold the
deci sion of the Hi gh Court and dismiss this appeal. In the

circunstances of the case, we leave the parties to bear
their own costs.

V.P.S. Appeal dism ssed.
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