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ACT:

Cvil Services-Pension Rules, 1964-Rul e 801- Scope of -
Fam |y Pension-Entitlenent of-Persons designated under the
Rules entitled -Not enployee’'s nom nee-Wether could be
bequeat hed.

HEADNOTE:

On the death of a Railway enpl oyee, dispute arose anobng
his wfe, sons, daughters and brother for the famly
pension, gratuity and other emolunents. The brother of the
deceased enployee filed a civil suit in-the court of Sub-
j udge f or a per manent i_njunct i-on restraining t he
appel l ants.---the wife, sons and daughter-fromclainmng or
receiving any nonet ary benefits from the Rai | way
Admi ni stration, contending that by a will dated 9.9.1984 of
the deceased enployee, he was entitled to receive the
benefits to the deceased enpl oyee’s —w dow. The  Rai | way
Aut hority did not pay any anount, as an injunction had been
i ssued by the Civil Court.

The appellants there-upon nmade an application before
the Central Administrative Tribunal for a direction for the
rel ease of the amounts on the grounds that-the will was a
forged one, and the beneficiary was not entitled to  receive
pensi onary benefits.

The Tribunal held that since the dispute related to
rival clains based on title arising from relationship, it
had no jurisdiction to decide the sanme. It also directed
transfer of the case to the Gvil Court for trial

In the appeal to this court on the question was:
whet her fam |y pension payable under the service rules could
be bequeathed by nmeans of a wll.

Al owi ng the appeal, this Court,

HELD: 1. Fanmily Pension Rules, 1964 provided for the
sanction of family pension to the survivors of a Railway
Enpl oyee. Rul e 801 provides that famly pension shall be
grant ed to the w dow w dower and where there is no
wi dow wi dower, to the minor children of a Railway servant,
who may have died while in service. Under the Rules, son
of
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the deceased is entitled to famly pension unti | he
attains the age of 25 years, an unmarried daught er
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is al so entitled to famly pensi on till she
attains t he age of 25 years or gets married,
whi chever is earlier. The Rules do not provide for
paynment of Famly Pension to br ot her or any ot her
famly menber or relation of the deceased Rai | way
enpl oyee. The Fam ly Pension Schene under the Rul es
is desi gned to provide relief to the wi dow and
children by way of conpensation for t he untinmely
deat h of the deceased enployee. The rules do not
provi de for any nomi nation with regard to famly
pensi on, instead the Rules desi gnat e t he per sons
who are entitled to receive the famly Pensi on
Thus, no ot her person except those designated under
t he Rules are entitled to recei ve fam ly pension
[ 285E- H]

2. The Famly Pensi on Scheme confers nonet ary
benefi t on the wife and children of the deceased
Rai | way enpl oyee, but the enpl oyee has no title to
it. The enpl oyee has no control over the famly

pensi on as he i's not required to nake any contribution to
it. The family pension Schene is in'the nature of welfare
schene franmed by the Railway admnistration to provide
relief to the wdow and mnor children of the deceased
enpl oyee. [285H 286B]

3. Since, the, Rules do not provide for nomnation
of any person by the deceased enpl oyee during his life tine
for the paynment of famly pension, he has no title to the
same. Therefore, ‘it does not form part of his estate
enabling him to dispose of the sane by testanentary dis-
position. [286B-C

[ The appel | ant No. 1, wi dow  of the deceased
Rai | way enpl oyee is entitled to recei ve t he
famly pension, notwithstanding the wll alleged to
have been executed by the deceased on 9.9.1984 in
f avour of his brother. As regards appellant Nos. 2
to 6 are concer ned, t hey are not m nors,
therefore, wunder the Rules they are not entitled to
any fam |y pension. [ 286F-H]
The Railway Adnministration is free to evi ct

them in accordance wth the Rul es, only after

arrears of fanmly pension are paid to t he
wi dow.] [287B-C]

Jodh Singh V. Union of India & Anr., [1980] 4 S.C C
306, followed.

JUDGVENT:

ClVIL APPELLATE JURI SDICTION: Civil Appeal No. 653 of
1991.
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From the Judgnment and Order dated 11. 12.1989 of the
Central Administrative Tribunal, Chandigarh in OA No. 694
of 1988.

Avadh Behari, A K Sharma and Inderjit Singh Mehra for
the Appell ants.

Dr. Anand Prakash, B. Krishna Prasad and S.M Ashri for
t he Respondent.

The Judgrment of the Court was delivered by

SINGH, J. Leave granted.

Whet her family pension payable under the service rules

could be bequeathed by neans of a will by the deceased
enpl oyee during his life tine, is the question involved in
thi s appeal

Briefly, the facts giving rise to this appeal are that,
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I ssac Alfred was enployed in the Railway Wrkshop, Jagadhri
as a Skilled Mechanic, Tool Shop, he died in harness on
16.10.1984. On his death a dispute arose between Ms. Violet
I ssac, wi dow of the deceased Railway enpl oyee, his sons,
daughters and Elic Alfred, brother of the deceased regarding
famly pension, gratuity and other enolunents, payable by
the Railway Admnistration. Sm. Violet Issac, w dow of
the deceased enployee nmde an application before t he
conpetent Railway Authority for the grant of family pension
and for payment of gratuity and other dues to her, her four
sons and one daughter, who are appellant Nos. 2 to 6. The
Rai | way Authorities did not pay any amount to the appellants
as an injunction order had been issued by the Sub Judge, 1st
Class, Jagadhri in GCvil Suit No. 365/85 filed by Eic
Al fred, brother of the deceased enployee, restraining the
appel l ants fromclai m ng or receiving any amount which were
to the credit of the deceased Railway enployee towards
C.T.D. Account, gratuity, fam |y pension and other dues. It
appears that the relations between late Issac Alfred and his
wi dow Snt'. ~Viol et |ssac and the children were not cordial
as a result of-which he had made nomination in favour of his
brother and further he had executed a will dated 9.9.1984 in
favour of Elic Alfred bequeathing all his properties to him
including the famly pension, gratuity etc. VWen the
appel lants raised/claimfor famly pension and other dues
before the Railway Authorities, Elic Alfred filed Cvil Suit
No. 365/85 for the issue of a pernmanent i njunction
restraining the appellants fromreceiving or claimng any
nonetary benefits fromthe Railway Administration. 1In his
suit Elic Alfred had

285
pl eaded that in view of the will, his ~deceased brother’s
wi dow and children were not entitled to-any benefit from
the Railway Authorities, instead he was entitled to the
deceased’s estate including the right to receive famly
pensi on and other dues. The GCivil Court i ssued an
i njunction or der restraining the appel | ant s from
receiving any amount from the Railway Authorities as
a result of which the Rai |'way Admi ni stration di d

not pay any anmount to t hem The appel l ants,
t hereupon, made an application bef ore the Cent ral
Admi ni strative Tribunal, Chandigarh for the issue of a
direction for the release of the anpbunts on account
of gratuity, group i nsur ance, provi dent fund, ~CTD
account, and famly pension. The appel | ant's pl eaded

t hat the will relied upon by Elic AlIfred was a forged
one and Elic Al fred was not entitled to receive
pensi onary benefits. On an application made by the
appel lants the suit pending before the GCivil Court was
al so transferred to the Tribunal’'s file. The Tribunal by
its order dated 11. 12.1989 held that since the  dispute
related to rival «clains based on title arising  from

relationship in one case and froma will in the other, it
has no jurisdiction to decide the sane. The Tribunal
further directed for the transfer of the civil suit to
the Civil Court for trial in accordance wth | aw. The

appel | ants have chall enged the order of the Tribunal by
nmeans of the present appeal

The di spute bet ween t he parties rel ates to
gratuity, provident fund, famly pension and ot her
al l owances, but this Court while issuing notice to the
respondents confined t he di spute only to famly
pensi on. W would therefore deal wth the guestion
of famly pensi on only. Fanmily Pension Rules 1964

provide for the sanction of famly pension to the survivors
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of a Railway Enployee. Rule 801 provides that famly
pension shall be granted to t he wi dow/ wi dower and
where there is no widoww dower to the mnminor children
of a Railway servant who may have died while in
servi ce. Under the Rules son of t he deceased is
entitled to famly pension wuntil he attains the age of
25 years, an unnarried daughter is also entitled to famly
pension till she attains the age of 25 years or gets

married, which ever is earlier. The Rules do not provide
for payment of family pension, to brother or any other
famly nenber or relation of the deceased Rai | way
enpl oyee. The Fam |y Pensi on Scheme under the Rul es
is desi gned to provide relief to the wi dow and
children by way of conpensation for t he untinmely
deat h of the deceased enployee. The Rul es do not
provide for any nominationwith regard to famly pension
i nst ead t he Rul-es desi gnat e t he persons who are
entitled to receive the famly pension. Thus, no- other
person except  those designated under the Rul es are
entitled to receive famly pension. The Fanmily Pension
Schene confers nonetary benefit on t he
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"wife and children of ‘the deceased Railway enpl oyee, but the
enpl oyee has no title to it. The enployee has no contro
over the famly pension as he is not required to nake any
contribution to it. The Famly Pension Schene is in the
nat ure of a welfare scheme framed by the Rai | way
Administration to' provide relief tothe w dow and nminor
children of the deceased enpl oyee. ~Since, the Rules do not
provide for nomnation of —any person by the deceased
enpl oyee during his life tinme for the paynment of famly
pension, he has no title to the sane. Therefore, it does
not formpart of his estate enabling himto dispose of the
same by testanmentary disposition

In Jodh Singh v. Union of India & Anr., [ 1980] 4 SCC
306 this Court on an el aborate discussion held that famly
pension is adm ssible on account (of the status of ‘a w dow
and not on account of the fact that there was some estate of
the deceased whi ch devol ved on his death to the wi dow The
Court observed:

"Where a certain benefit is adm ssible on account
of status and a status that is acquired on - the
happeni ng of certain event, nanely, on becomng a
wi dow on the death of the husband, such pension by
no stretch of inmagination could ever formpart of
the estate of the deceased. |If it did not form
part of the estate of the deceased it could never
be the subject matter of testanmentary disposition
The Court further held that what was not payabl e during the
life time of the deceased over which he had no power of
di sposition could not formpart of his estate. Since the
qual i fying event occurs on the death of the deceased for the
paynment of famly pension, nonetary benefit of famly
pension cannot form part of the estate of the deceased
entitling him to dispose of the sanme by testanentary
di sposition.

We, accordingly hold that Ms. Violet Issac the w dow
of the deceased Railway enployee is entitled to receive the
famly pension, notw thstanding, the will alleged to have
been executed by the deceased on 9.9.1984 in favour of his
brother Elic Alfred. As regards appellant Nos. 2 to 6 are

concerned, it has been stated on behalf of the Railway
Admi nistration that they are not mnors, therefore, under
the Rules they are not entitled to any fanm |y pension. We,

accordingly allow the appeal, set aside the order of the
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Tri bunal and direct the respondent Railway Adminstration to

sancti
appel

on fam |y pension in accordance with the Rules to the
ant No. 1 and to pay the arrears within tw nonths.

The respondent’s suit, so far as it relates to the
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famly pension cannot proceed but we do not express any
opinion, with regard to other clains raised therein

t has been brought to our notice on behalf of the

respondent Railway Administration that the appellants have

been

occupyi ng the Railway quarter which had been allotted

to late Issac Alfred, even though they are not entitled to
occupy the same. On behalf of the appellants, it was urged

t hat
Admi ni

since they had not been paid any dues by the Railway
stration they were not in a position to vacate the

prem ses. The Railway Administrationis free to evict them
in accordance with the Rules, only after arrears of famly

pensi on are paid to Ms. Violet |Issac. The Rai | way
Admi ni stration will ~charge rent fromthe appellants at
the rate on which the quarter had been let out to the
deceased ' Rail way enployee. There will be no order as to
cost s.

V.P.R Appeal al | owed.
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