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CASE NO. :
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PETI TI ONER
Prat ap Singh
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State of Jharkhand & Anr.

DATE OF JUDGVENT: 02/02/2005

BENCH
N. SANTOSH HEGDE, S. N. VARI AVA, B. P. SINGH & H. K. SEMA

JUDGVENT:
JUDGMENT
(Arising out of Special Leave Petition (Crl.) NO 3749 OF 2001)

H. K. SEMA, J.
Leave granted.

This appeal “is directed agai nst the judgnment and order dated
10. 9. 2001 passed by the H gh Court of Jharkhand at Ranchi in Crimnal
Revi si on No. 98 of 2001.

Briefly stated the facts giving rise-to the filing of the present appea
are as follows: -

First Information Report was | odged before the police in Bokaro city
regi stered as P.S. case No.1/99 dated 1.1.1999 for the offence under Sections
364A, 302/201 IPC read with Section 120B |'PC to the effect that on
31.12.1998 the appellant was al |l eged as one of the conspirators to have
caused the death of the deceased by poisoning. On the basis of the FIR the
appel | ant was arrested and produced before the C.J.M Chas on 22.11.1999
On production, the |learned CIM assessed the age of the appellant to be
around 18 years old. On 28.2.2000, a petition was filed on behalf of the
appel l ant claimng that he was a m nor on the date of occurrence i.e.
31.12.1998, whereupon the | earned CIMtransmtted the case to the Juvenile
Court. The appellant was produced in the Juvenile Court on 3.3.2000. On
hi s production the Juvenile Court assessed the age of the appellant by
appearance to be between 15 and 16 years and directed the Cvil Surgeon to
constitute a Medical Board for the purpose of assessing the age of the
appel l ant by scientific exam nation and submt a report. No such Medica
Board was constituted. Thus, the |l earned ACIM asked the parties to adduce
evi dence and on exam ning the school |eaving certificate and mark sheet of
Central Board of Secondary Education cane to the finding that the appellant
was bel ow 16 years of age as on 31.12.1998 taking the date of birth of the
appel l ant as 18.12.1983 recorded in the aforesaid certificate. The appel'l ant
was then rel eased on bail

Aggri eved thereby the informant filed an appeal before the 1st
Addi ti onal Sessions Judge, who after referring to the judgnent of this Court
rendered in Arnit Das vs. State of Bihar, (2000) 5 SCC 488 di sposed of
the appeal on 19.2.2001 holding that the Juvenile Court had erred in not
taking note of the fact that the date of production before the Juvenile Court
was the date relevant for deciding whether the appel |l ant was juvenile or not
for the purpose of trial and directed a fresh inquiry to assess the age of the
appel l ant. Aggrieved thereby the appellant noved the Hi gh Court by filing
Crimnal Revision Petition. The H gh Court while disposing of the Revision
has foll owed the decision rendered by this Court in Arnit Das (supra) and
hel d that reckoning date is the date of production of the accused before the
Court and not the date of the occurrence of the offence.

The High Court held that for determning the age of juvenile, the
provi sions of 1986 Act would apply and not 2000 Act. The Hi gh Court,
however, took the view that the date of birth, as recorded in the school and
the school certificate, should be the best evidence for fixing the age of the
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appel lant. Hi gh Court was also of the view that any other evidence in proof
of age would be of much inferior quality. As the enquiry is pending, we
need not delve into this question
Havi ng noticed the conflicting views in Arnit Das VS. State of
Bi har (2000) 5 SCC 488 and Umesh Chandra Vs. State of Rajasthan
(1982) 2 SCC 202, this matter has been referred to the Constitution Bench
by an order dated 7.2.2003. It reads:-
"The Hi gh Court in its inmpugned judgnment has relied on a two-
Judge bench decision of this Court in Arnit Das vs. State of
Bi har, 2000(5) SCC 488. The subnission of the |earned
counsel for the petitioner is that in Arnit Das (supra), the
decision of this Court in Uresh Chandra vs. State of
Raj ashtan, 1982(2) SCC 202, was not considered. The point
arising is one of the frequent recurrence and view of the |aw
taken in this case is likely to have a bearing on the new Act,
that is, Juvenile Justice (Care and Protection) Act, 2000 al so,
the matter deserves to be heard by the Constitution Bench of
this Court. Be placed before the Hon.Chief Justice of India,
soliciting directions."

This is how the matter has been pl aced before us.
The dual questions which require authoritative decision are:

(a) Whet her the date of occurrence will be the reckoning date for
determ ning the age of the alleged offender ‘as Juvenile

of fender or the date when he is produced in the

Court/competent authority.

(b) Whet her the Act of 2000 will be applicable in the case a
proceeding initiated under 1986 Act and pendi ng when the Act
of 2000 was enforced with effect from 1.4.2001.

Question (a)

VWet her the date of occurrence wi'll be the reckoning date for
determ ning the age of the alleged offender as Juvenile offender or
the date when he is produced in the Court/conpetent ‘authority.

M. Mshra subnmits that the decision in Uresh Chandra (supra)
rendered by a three-Judge Bench of this Court has |aid down the correct |aw
and a two-Judge Bench decision in Arnit Das (supra) cannot be said to have
laid down a correct law. M. Mshra also submts that the decision in Arnit
Das (supra) has not noticed the decision of a three-Judge Bench in Uresh
Chandra (supra). M. Mshra also referred to the ainsand objects of the
Juvenil e Justice Act, 1986 (hereinafter referred to as the 1986 Act) and
submits that the whole object is to reformand rehabilitate the juvenile for
the offence he is alleged to have committed and if the date of offence is not
taken as reckoning the age of the juvenile, the purpose of the Act itself
woul d be def eat ed. In this connection, he has referred to Sections 18, 20,
26 and 32 of the Act. Per contra M. Sharan refers to/the ainms and objects of
the Act and various Sections of the Act and particularly enphasized the
word is enployed in Section 32 of the Act and submits that cunul ative
readi ng of the provisions as well as of the schenme of the Act would show
that the reckoning date for determning the date of juvenile would cone into
play only when a juvenile appears or is brought before the authority/court
and not the date of an offence.

W may at this stage notice the preanble as well as object of the 1986
Act :

"An Act to provide for the care, protection, treatnent,

devel opnent and rehabilitation of neglected or delinquent
juveniles and for the adjudication of certain matters relating to,
and di sposition of, delinquent juveniles.

Be it enacted by Parlianent in the Thirty-seventh Year of
the Republic of India as follows: -
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Prefatory Note-Statenent of Objects and Reasons.- A review of
the working of the existing Children Acts would indicate that
much greater attention is required to be given to children who
may be found in situations of social maladjustnment,

del i nquency or neglect. The justice systemas available for
adults is not considered suitable for being applied to juveniles.
It is also necessary that a uniformjuvenile justice system
shoul d be avail abl e throughout the country which should make
adequate provision for dealing with all aspects in the changing
social, cultural and economic situation in the country. There is
al so need for larger involvenent of informal systens and
conmunity based wel fare agencies in the care, protection,
treatnent, devel opnent and rehabilitati on of such juvenil es.

2. In this context, the proposed |egislation ainms at achieving the
foll owi ng objectives: -

(i) tolay down a uniformlegal framework for juvenile justice in
the country so as to ensure that no child under any circunstances is
| odged in-jail or police lock-up: This is being ensured by
establ i shing Juvenile Wl fare Boards and Juvenile Courts;

(ii) to provide for a specialized approach towards the prevention
and treatnent of juvenile delinquency inits full range in keeping
with the devel opnental needs of the child found in any situation of
soci al mal adj ust ment ;

(iii) to spell out the machinery and infrastructure required for the
care, protection, treatnent, devel opment and rehabilitation of
various categories of children comng within the purview of the
juvenile justice system This is proposed to be achieved by

est abl i shing observati on hones, juvenile hones for negl ected
juvenil es and special homes for delinquent juveniles;

(iv) to establish norms and standards for the adm nistration of
juvenile justice in terns of investigation and prosecution
adj udi cation and disposition, and care, treatnment and rehabilitation

(v) to develop appropriate |inkages and co-ordination between the
formal system of juvenile justice and voluntary agenci es engaged

in the wel fare of neglected or socially nmaladjusted children and to
specifically define the areas of their responsibilities and rol es;

(vi) to constitute special offences in relation to juveniles and
provi de for punishnents therefor;

(vii) to bring the operation of the juvenile justice systemin the
country in conformty with the United Nations Standard M ni num
Rul e for the Adm nistration of Juvenile Justice.

3. As its various provisions come into force in different parts of
the country they would replace the corresponding | ans on the

subj ect such as the Children Act, 1960 and other State

enactments on the subject.”

Thus, the whole object of the Act is to provide for the care, protection
treatment, devel opment and rehabilitati on of neglected delinquent juvenil es.
It is a beneficial legislation aimed at to make avail able the benefit of the Act
to the neglected or delinquent juveniles. It is settled |law that the
interpretation of the Statute of beneficial |egislation nust be to advance the
cause of legislation to the benefit for whomit is made and not to frustrate the
i ntendment of the | egislation
We may al so, at this stage, notice the definition of delinquent juvenile.
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Sub-section (e) of Section 2 of the 1986 Act defines the delinquent juvenile

as:
(e) "delinquent juvenile" means a juvenile who has been
found to have conmitted an offence;"

Sub-section (1) of Section 2 of 2000 Act defines "juvenile in conflict
with law' nmeans a juvenile who is alleged to have commtted an offence.
The notable distinction between the definitions of 1986 Act and 2000 Act is
that in 1986 Act "juvenile in conflict with law' is absent. The definition of
del i nquent juvenile in 1986 Act as noticed above is referable to an offence
said to have been committed by him It is the date of offence that he was in
conflict with | aw. VWen a juvenile is produced before the conpetent
authority and or court he has not committed an of fence on that date, but he
was brought before the authority for the all eged of fence which he has been
found to have conmitted. In our view, therefore, what was inplicit in 1986
Act has been nmade explicit in 2000 Act.

Section32 of 'the 1986 Act deals with the presunption and

det ermi nati on of age, which reads:

"32. Presunption and determ nation of age.-(1) Wuere it

appears to a conpetent authority that a person brought before it

under any-of the provisions of this Act (otherwi se than for the

purpose of giving evidence) is a juvenile, the conpetent

authority shall make due inquiry as to the age of that person and
for that purpose shall take such evidence as nmay be necessary

and shall record a/finding whether the person is a juvenile or

not, stating his age as nearly as nay be.

(2) No order of a conpetent authority shall be deemed to have
becone invalid nerely by any subsequent proof that the person
in respect of whomthe order has been nmade is not a juvenile,
and the age recorded by the conpetent authority to be the age of
the person so brought before it shall, for the purposes of this
Act, be deened to be the true age of that person."

M. Sharan stressed heavily on the word is used in tw places of the
Section and contended that the word is suggests that for determnation of age
of juvenile the date of production would be reckoning date as the inquiry
with regard to his age begins fromthe date he is brought before the Court
and not otherw se. W are unable to countenance-this subnmission. W have
already noticed that the definition of delinquent juvenile neans a juvenile
who has been found to have conmtted an offence. ~The wordis enployed
in Section 32 is referable to a juvenile who is said to have committed an
of fence on the date of the occurrence. W may al so notice the provisions of
Section 18 of the 1986 Act. Section 18 provides for bail and custody of
juveniles. It reads:-
18. BAIL AND CUSTODY OF JUVEN LES. (1) Wen any
person accused of a bail abl e or non-bail abl e of fence and
apparently a juvenile is arrested or detained or appears or is
brought before a Juvenile Court, such person shall
not wi t hst andi ng anything contained in the Code of Crinina
Procedure, 1973 (2 of 1974), or in any other law for the tine
being in force, be released on bail with or without surety but he
shall not be so released if there appear reasonabl e grounds for
believing that the release is likely to bring himinto association
with any known crimnal or expose himto noral danger or that
his rel ease woul d defeat the ends of justice.

(2) wWhen such person having been arrested is not released on

bai |l under sub-section (1) by the officer-in-charge of the police
station, such officer shall cause himto be kept in an observation
honme or a place of safety in the prescribed nanner (but not in a
police station or jail) until he can be brought before a Juvenile
Court.

(3) When such person is not rel eased on bail under sub-section
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(1) by the Juvenile Court it shall, instead of conmtting himto
pri son, nake an order sending himto an observati on horme or a

pl ace of safety for such period during the pendency of the
inquiry regarding himas may be specified in the order."

It will be noticed that the word is has been used in nore than one
place in this Section also. Oten than not, an offender is arrested
i mediately after an offence is alleged to have been conmitted or sone
time even arrested on the spot.
This woul d al so show that the arrest and rel ease on bail and custody
of juveniles, the reckoning date of a juvenile is the date of an offence and
not the date of production
Furthernore, Section 32 of the Act heavily relied upon by the counse
for the respondent does not envi sage the production of a juvenile in the
Court.
We may al so usefully refer to Sections 3 and 26 of the Act 1986.
Sections 3 and 26 of the Act reads:-
"3. Continuation of inquiry in respect of juvenile who has
ceased to be a juvenile.- Wiere an inquiry has been initiated
agai nst . a juvenile and during the course of such inquiry the
juvenil e ceases to be such, then, notw t hstandi ng anything
contained in this Act or in any other law for the time being in
force, the inquiry may be continued and orders may be made in
respect of such person as if such person had continued to be a
juvenile".

"26. Special provision in respect of pending cases.-

Not wi t hst andi ng anyt hing contained inthis Act, all proceedings
in respect of a juvenile pendingin any court in any area on the
date on which this Act cones into force in that area, shall be
continued in that court as if this Act had not been passed and if
the court finds that the juvenile has comrmitted an of fence, it
shal | record such finding and instead of passing any sentence in
respect of the juvenile, forward the juvenile to the Juvenile
Court which shall pass orders in respect of that juvenile in
accordance with the provisions of this Act as if it had been
satisfied on inquiry under this Act that the juvenile has
commtted the offence.”

The | egislative intendnent underlying Sections 3 and 26 read with the
preanbl e, ains and objects of the Act is clearly discernible. A conjoint
readi ng of the Sections, preanble, ains and objects of the Act |eaves no
matter of doubt that the legislature intended to provide protection, treatnent,
devel opnent and rehabilitation of neglected or delinquent juveniles and for
the adjudication thereof. Interpretation of Sections 3 and 26 of the Act are
no nore res-integra. Sections 3 and 26 of the 1986 Act as quoted above are
in pari materia with Sections 3 and 26 of the Rajasthan Children Act, 1970
(Raj. Act 16 of 1970). A three-Judge bench of this Court in Uresh

Chandra (supra) after considering the preanble, ainms and objects and
Sections 3 and 26 of the Rajasthan Act, held that the Act being a piece of
social legislation is neant for the protection of infants who conmit crininal
of fences and, therefore, such provisions should be liberally and

nmeani ngful l y construed so as to advance the object of the Act. This Court
then said in paragraph 28 at 210 SCC: -

"28. As regards the general applicability of the Act, we are

clearly of the viewthat the relevant date for the applicability of

the Act is the date on which the offence takes place. Children

Act was enacted to protect young children fromthe

consequences of their crimnal acts on the footing that their

mnd at that age could not be said to be mature for inmputing

nmens rea as in the case of an adult. This being the intendnment

of the Act, a clear finding has to be recorded that the rel evant

date for applicability of the Act is the date on which the offence

takes place. It is quite possible that by the time the case cones

up for trial, growing in age being an involuntary factor, the
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child may have ceased to be a child. Therefore, Sections 3 and
26 becane necessary. Both the sections clearly point in the
direction of the relevant date for the applicability of the Act as
the date of occurrence. W are clearly of the view that the
rel evant date for applicability of the Act so far as age of the
accused, who clains to be a child, is concerned, is the date of
the occurrence and not the date of the trial."
(enphasi s suppli ed)

As already noticed the decision rendered by a three-Judge bench of
this Court in Uresh Chandra (supra) was not noticed by a two-Judge
bench of this Court in Arnit Das (supra). W are clearly of the view that the
law |l ai d down in Unesh Chandra (supra) is the correct |law and that the
deci si on rendered by a two-Judge bench of this Court in Arnit Das (supra)
cannot be said to have laid down a good | aw. We, accordingly, hold that the
law [ aid down by a three-Judge bench of this Court in Unesh Chandra
(supra) is the correct law
Question No. (b):
Whet her the Act of 2000 will be applicable in the case a
proceeding is initiated under 1986 Act and pendi ng when the Act
of 2000 was enforced with effect from 1.4.2001.

On this point, we have heard M. P.S. Mshra, |earned senior counse
for the appell ant, 'Ms. ‘Maharukh Adenwal a, counsel for the intervener and
M. Amarendra Sharan, |earned ASG for the State of Jharkhand. In fact
counsel for the intervener has adopted the argunents of M. M shra. M.

M shra woul d subnit that any proceeding agai nst any person pendi ng under

the 1986 Act woul d be covered by the 2000 Act and woul d extend the

benefit of being a juvenile as defined under the 2000 Act, if at the time of
the conmi ssion of the offence he was bel ow the age of 18 years. To
buttress his point counsel heavily relied upon the provisions contained in
Section 20 of the Act and Rules 61 and 62 framed by the Centra

CGovernment. Per contra M. Sharan counsel for the respondent woul d

contend that the 1986 Act has been repeal ed by Section 69(1) of the 2000

Act and, therefore, the provisions of 2000 Act would not be extended to a
case/inquiry initiated and pending under the provisions of 1986 Act, the Act
of 2000 bei ng not retrospective.

To answer the aforesaid question, it would be necessary to nmake a
qui ck survey of the definitions and Sections of 2000 Act, relevant for the
pur pose of disposing of the case at hand.

As stated herei nabove the whol e object of the Acts isto provide for
the care, protection, treatnment, devel opnment and rehabilitation of juveniles.
The Acts being benevol ent |egislations, an interpretation nust be given
whi ch woul d advance the cause of the legislationi.e. to give benefit to the
j uvenil es.

The 1986 Act was holding the field till it was eclipsed by the

emer gence of 2000 Act w.e.f. 1.4.2001, the date on which the said Act cane
into force by the Notification dated 28.2.2001 in the Oficial Gazette issued
by the Central Governnent in exercise of the powers conferred by Sub-

Section (3) of Section 1 of the Act. Section 69(1) of the Act repeal ed the
1986 Act. It reads:-

69. Repeal and savings.-(1) The Juvenile Justice Act, 1986 (53

of 1986) is hereby repeal ed.

(2) Notwithstanding such repeal, anything done or any action
taken under the said Act shall be deened to have been done or
taken under the correspondi ng provisions of this Act."
(enphasi s suppli ed)

Sub- Section (2) postul ates that anything done or any action taken
under the 1986 Act shall be deened to have been done or taken under the
correspondi ng provi sions of the 2000 Act. Thus, although the 1986 Act was
repeal ed by the 2000 Act, anything done or any action taken under the 1986
Act is saved by sub-section (2), as if the action has been taken under the
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provi si ons of the 2000 Act.

Section 20 on which reliance has been placed heavily by the counse
for the appellant deals with the special provision in respect of pending cases.
It reads: -

"20. Special provision in respect of pending cases.-

Not wi t hst andi ng anything contained in this Act, all proceedings

in respect of a juvenile pending in any Court in any area on the
date on which this Act conmes into force in that area, shall be
continued in that Court as if this Act had not been passed and if
the Court finds that the juvenile has comrmitted an offence, it

shal |l record such finding and instead of passing any sentence in
respect of the juvenile, forward the juvenile to the Board which
shal | pass orders in respect of that juvenile in accordance with
the provisions of this Act as if it had been satisfied on inquiry
under this Act that a juvenile has comritted the offence."

The striking distinction between the 1986 Act and 2000 Act is with
regard to the definition of juvenile. Section 2(h) of the 1986 Act defines
juvenile as under: -

"2(h) "juvenile" neans a boy who has not attained the age of
si xteen years or a girl who has not attained the age of eighteen
years;"

Section 2(k) of 2000 Act defines juvenile as under: -

"2(k) "juvenile" or "child" neans a person who has not
conpl eted ei ghteenth year of age;"

Thus, the striking distinction between the 1986 Act and 2000 Act is
that under the 1986 Act a juvenile nmeans a nale juvenile who has not
attained the age of 16 years and a femal e juvenile who has not attained the

age of 18 years. |In the 2000 Act no distinction has been drawn between the
mal e and female juvenile. The limt of 16 years in 1986 Act has been raised
to 18 years in 2000 Act. In the 2000 Act wherever the word "juvenile"
appears the same will now have to be taken to nean a person who has not

conpl eted 18 years of age

Section 3 provides as follows:

"3. Continuation of inquiry in respect of juvenile who
has ceased to be a juvenile.- \Were an inquiry has been
initiated against a juvenile in conflict with-law or a child in
need of care and protection and during the course of such
inquiry the juvenile or the child ceases to be such, then
not wi t hst andi ng anything contained in this Act or in _any other
law for the tinme being in force, the inquiry may be continued
and orders may be made in respect of such person-as if such
person had continued to be a juvenile or a child."

Thus, even where an inquiry has been initiated and the juvenile ceases to be
a juvenile i.e. crosses the age of 18 years, the inquiry nust be continued and
orders nade in respect of such person as if such person had continued to be a
j uvenil e.

Simlarly, under Section 64 where a juvenile is undergoing a
sentence of inprisonment at the conmencenent of the 2000 Act he woul d,
in lieu of undergoing such sentence, be sent to a special hone or be kept in a
fit institution. These provisions show that even in cases where a nere
i nquiry has commenced or even where a juvenile has been sentenced the
provi sions of the 2000 Act woul d apply. Therefore, Section 20 is to be
appreciated in the context of the aforesaid provisions.

Section 20 of the Act as quoted above deals with the specia
provision in respect of pending cases and begins with non-obstante cl ause.
The sentence "Notwi t hstandi ng anything contained in this Act, al
proceedings in respect of a juvenile pending in any Court in any area on date
of which this Act cane into force" has great significance. The proceedi ngs
in respect of a juvenile pending in any court referred to in Section 20 of the
Act is relatable to proceedings initiated before the 2000 Act cane into force
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and whi ch are pendi ng when the 2000 Act cane into force. The term "any

court” would include even ordinary crimnal courts. |f the person was a

"juveni |l e" under the 1986 Act the proceedi ngs woul d not be pending in

crimnal courts. They would be pending in crimnal courts only if the boy

had crossed 16 years or girl had crossed 18 years. This shows that Section

20 refers to cases where a person had ceased to be a juvenile under the 1986

Act but had not yet crossed the age of 18 years then the pendi ng case shal

continue in that Court as if the 2000 Act has not been passed and if the Court

finds that the juvenile has committed an offence, it shall record such finding

and instead of passing any sentence in respect of the juvenile, shall forward

the juvenile to the Board which shall pass orders in respect of that juvenile.
In this connection it is pertinent to note that Section 16 of the 2000 Act

is identical to Section 22 of the 1986 Act. Sinilarly Section 15 of the 2000

Act is in pari materia with Section 21 of the 1986 Act. Thus, such an

interpretati on does not offend Article 20(1) of the Constitution of India and

the juvenile is not subjected to any penalty greater than that which night

have been inflicted on himunder the 1986 Act.

M. Mshra placed reliance on Rules 61 and 62 framed by the Centra

Governnment. According to him particularly Rule 62 of the Rules covers the

pendi ng cases and the appellant is entitled to the benefit of Rule 62. Rul e

62 reads: -

"62. Pending Cases.-(1) No juvenile in conflict with law or a

child shall be denied the benefits of the Act and the rul es made

t her eunder.

(2) Al pending cases which have not received a finality shall be
dealt with and di sposed of in terns of the provisions of the Act
and the rul es made 't her eunder

(3) Any juvenile in conflict with law, or a child shall be given
the benefits under sub-rule (1), and it is hereby clarified that
such benefits shall be nade avail able not only to those accused
who was juvenile or a child at the tine of conmi ssion of an

of fence, but also to those who ceased tobe a juvenile or a child
during the pendency of any enquiry or trial

(4) Wile conputing the period of detention of stay of a

juvenile in conflict with aw or of a child, all such period which
the juvenile or the child has already spent in custody, detention
or stay shall be counted as part of the period of stay or detention
contained in the final order of the conpetent authority."

This Rule also indicates that the intention of the Legislature was that
the provisions of the 2000 Act were to apply to pendi ng cases provi ded, on
1.4.2001 i.e. the date on which the 2000 Act canme into force, the person was
a "juvenile" within the meaning of the termas defined in the 2000 Act i.e.
he/ she had not crossed 18 years of age.

M. Mshra referred to the decision of the two-Judge Bench of this

Court in Crimnal Appeal No. 370 of 2003 decided on 31.3.2004 in the case

of Upendra Kumar Vs. State of Bihar, wherein this Court referred to
the earlier decisions of this Court rendered in Bhola Bhagat vs. State of
Bi har (1997) 8 SCC 720, Gopi nath Ghosh vs. State of WB. 1984

(Supp). SCC 228, Bhoop Ram Vs. State of U P.( 1989) 3 SCC 1 and
Pradeep Kuanr vs. State of U P. 1995 Supp (4) SCC 419 where this

Court canme to the conclusion that the accused who were juvenil e could not

be deni ed the benefit of the provisions of the Act then in force.

We, therefore, hold that the provisions of 2000 Act woul d be

applicable to those cases initiated and pending trial/inquiry for the offences
conmitted under the 1986 Act provided that the person had not conpleted

18 years of age as on 1.4.2001.

The net result is:-

(a) The reckoning date for the determ nation of the age of
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the juvenile is the date of an offence and not the date
when he is produced before the authority or in the Court.

(b) The 2000 Act woul d be applicable in a pending
proceeding in any court/authority initiated under the
1986 Act and is pendi ng when the 2000 Act cane into
force and the person had not conpleted 18 years of age
as on 1.4.2001.

The appeal stands disposed of in the above terns.




