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1. Chal | enge in these appeals is to the judgnent of a

Di vi sion Bench of the Karnataka H gh Court dismssing the

wit appeal filed under Section 4 of the Karnataka H gh Court

Act ,1979 (in short the \021Hi gh Court Act\022). Challenge in the
appeal s was to the judgnent of the | earned Single Judge of the

Kar nat aka H gh Court.

2. Background facts in a nutshell are as follows:

Ei ght acres of land in Survey No.59 were granted to two
persons nanely Rangappa and Nagappa sons of  Kari yappa.
According to the appellants, the said Nagappa and Rangappa
fornmed a joint famly with one Budappa and in a partition, out
of eight acres of joint famly lands, five acres were given to
Nagappa and three acres were given to Budappa. The said
Budappa sold three acres of land to one Thi ppreeranna by
regi stered sal e deed dated 3.2.1965 and renmaining five acres
of Nagappa were acquired by the vendee in the Court auction
on 15.8.1966. Aforesaid Thi ppreeranna sold eight acres of
| and under the registered sale deed dated 23.2.1981 in favour
of Devraj and the appellants herein are his |l egal heirs. The
Kar nat aka Schedul e Castes and Schedul e Tribes (Prohibition
of Transfer of Certain Lands) Act, 1979 (in- short the \021Act\022)
cane into force with effect from1.1.1979. One Rangaswany
claimng to be the son of grantee Rangappa and one Sanna
Karriyamma claimng to be the |l egal representative of Nagappa
filed application for declaration that the sale was null and void
and restoration of possession fromthe purchaser before the
Assi st ant Conmi ssioner Chitradurga Sub Division

These applications were clubbed and enquiry was
conducted. The Assistant Conm ssioner cane to hold that
when the grant was in favour of general category, the
allotment was in Form| and when it is in the nane of persons
bel ongi ng to the Schedul e Castes and Schedule Tribes, it is in
Form 1.

3. It was the stand of the appellants that the grant was
made in Form | and, therefore, the land will not conme within
the purview of the depressed class category and woul d be
under the general category. Therefore, it was submtted that
since they were in possession for nore than 12 years fromthe
date the Act cane into force they have perfected the title by
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adver se possession. Legal representatives of the grantee filed
appeal under Section 5A of the Act before the Deputy

Conmi ssioner. The said Authority all owed the appeal and set
aside the order of the Assistant Conmi ssioner holding that in
these cases grant has been made during 1957 under the Land
Revenue Code and the right of possession in respect of the
grantee is limted. It was noticed that there was a condition
not to alienate the land in question for a period of 10 years. In
these cases the alienation took place much before conpletion

of the ten years\ 022 period. Since the land was alienated during
the non-alienable period, the land vested with the

CGovernment. It was al so noticed that the period would be 30
years and not 12 years as contented.

4, The matter was chall enged by the appellants before the
| earned Single Judge who dism ssed the wit petition but inter
alia directed as foll ows:

\ 023Whet her respondents' 2 & 3 have been
the legal heirs of the grantee either as sons or
adopted sons or in any manner under the |aw.
That question has yet to be decided by the
Assi stant Comm ssi oner when he has to
restore the land to the grantee or his heirs in
pursuance of the appellate order. Before
actual delivering and restoring possession, the
Assi st ant Comm ssioner shoul d exam nethis
guestion and if grantee or heirs are found in
possessi on, the possession has to be restored
to them But if it is not practicable and
possi ble to restore possession of the granted
land to the grantee or his heirs under Section
5(1)(b) later part will autonatically stand
vested in the Governnent.\024

5. The matter was carried in wit appeal. As noted above,
the sane was dism ssed by the inmpugned order

6. The stand taken before the H gh Court essentially was
that the | and was granted under the non-depressed cl ass
category and, therefore, the period is 12 years to substantiate
the pl ea about adverse possession

7. Learned counsel for the respondents on the other hand
supported the orders passed by the Deputy Comm ssioner and

the H gh Court which held that the appellants were not the
first purchasers, they in fact are the second purchaser, and in
both Forns land Form 2 the non-alienable period is the sane.

8. Above being the position there is no nerit in these
appeals. Simlar issues came up for consideration before this
Court in Quntaiah and Ors. v. Hanmbamma and Ors. [2005 (6)

SCC 228]. In paragraph 8 of the judgnent, it was inter alia
observed as foll ows:

\024The finding of the Full Bench of the

Karnat aka H gh Court is that if the grant is
made under Rule 43-J, there could not have

been any condition restricting the alienation
and if at all there were any such conditions
they are null and void. This view has been

taken for the reason that conditions restricting
alienations are given under clause (4) of Rule
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43- G and t hese provisions would apply to

grant of |ands nade under the preceding rules
and not apply to Rule 43-J which cones after
Rul e 43-G of the Rules of 1960. This view has
been taken based on the title/marginal note of
Rul e 43-G The Full Bench was al so of the view
that under Rule 43-J, it is not stated that
there shall be any conditions prohibiting
alienation. Therefore, the Court held that

Aut horities were not enmpowered to inpose any
such conditions.\024

9. In view of what has been stated above the inevitable

conclusion is that the appeals are without nerit, deserve

di sm ssal, which we direct. There will be no order as to costs.




