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ACT:

Conpany Law Proceedi ngs Pendi ng under the repealcd Act-If
and when coul d be continued-Indi an Conpani es Act, 1913. (VI

of 1913) s. 153-C Conpani es Act, 1956, (1 of 956) ss.
647.

HEADNOTE

The respondent had nade an application under s. 53-C O the
Conpani es Act, 1913, with an alternative prayer for winding
up against the appellant company, to the District judge,
Poona, who had been authorised under the Act to /exercise
jurisdiction. Wiile the application was pending the
Conpanies Act, 1913, was repealed by the Conpanies Act,
1956. The appellant conpany thereupon applied to the
District judge to disniss the application on the ground that
he had ceased to have any jurisdiction to deal wth the
application on the repeal of the Conpanies Act O 1913.

Held, that s. 6 of the CGeneral O auses Act preserved the
jurisdiction of the District judge to -deal wth t he
application wunder S. 153-C O the Indian Conpanies  Act O
1913, notwi thstanding the repeal of that Act.

Section 647 of the Companies Act, 1956 did not indicate any
intention to affect the rights under the Indian Conpanies
Act of 1913, for s. 658 of the Conpanies Act of 1956 nade s.
6 of the CGeneral Causes Act applicable notw thstanding
anything contained in s. 647 of that Act.

86
Section 24 of the General C auses Act does not put an end to
any notification. It does not therefore cancel t he

notification issued under the Indian Conpanies Act of 1913
in so far as that notification enpowered the District judge
to exercise jurisdiction under s. 153-C of the Indian
Conpanies Act of 1913 even though under s. 10 of the
Conpanies Act of 1956, a District judge can no |onger be
enmpowered to exercise jurisdiction under (a) sections 1397
to 407 of the Conpanies Act, 1956, which correspond to S
I 53-C O the Indian Conpanies Act, 1913 or (b) in respect of
the winding up of a conmpany with a paid up share capital of
not less than Rs. 1,00,000/- which the appellant conpany
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was.

JUDGVENT:
ClVIL APPELLATE JURI SDICTION: Civil Appeal No. 513 of 1958.
Appeal by special |eave fromthe judgnent and order dated
Noverber 20, 1957, of the Bonbay Hi gh Court in First Appea
No. 600 of 1956, arising out of the judgnment and order dated
Cctober 17, 1956, of the District Judge, Poona, in Msc.
Petition No. 2 of 1956.
H. D. Banaji, S. N Andley, J. B. Dadachanji, Rameshwar
Nath and P. L. Vohra, for the appellant.
A V. Viswanatha Sastri, Sorab N. Vakil, B. K B. Naidu
and I. N Shroff, for respondents Nos. 1 and 2.
1960. February, 22. The Judgnent of the Court was
del i vered by
SARKAR, J.-Respondents Nos. | to 4 are shareholders in the
conpany which is the appellant in this case. They nade an
applicati on agai nst the appellant and its directors under s.
153-C of the Conpanies Act, 1913 before that Act was
repealed on April 1, 1956, as hereinafter nentioned, for
certain reliefs which it is not necessary to state. Thi s
Act will be referred to as the Act of 1913. Thi s
application'had been nmade to the Court of the District Judge
of Poona which Court had been enmpowered to exerci se
jurisdiction under the Act of 1913 by a notification issued
by the Governnment of Bonbay under s. 3(1) of that Act.
Bef ore the application coul d be di sposed of by the District
Judge, Poona, the Act of 1913 was repeal ed and re-enacted on
April 1, 1956, by the Conpanies Act of 1956, which will be
referred to as the Act of 1956.
On or about June 28, 1956, the appellant nmade an application
to the District Judge of Poona for an order dismissing the
application under s. 153-C of the
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Act of 1913 on the ground that on the repeal 'of that Act the
Court had ceased to have jurisdiction to deal with it. The
District Judge of Poona dismi ssed this ~application. The

appel l ants appeal to the H gh Court of Bonmbay against this
di smissal also failed. Hence the present appeal
Section 644 of the Act of 1956 repeals the Act of 1913 and

certain other legislation relating to conpanies. Secti ons
645 to 657 of the Act of 1956 contain various saving
provi si ons. M. Banaji appearing for t he appel | ant

contended that the proceeding before the District Judge of
Poona under s. 153-C of the Act of 1913 had not been /saved
by any of these provisions. W do not consider it necessary
to pronounce on this question for it seens to us clear @ that
that proceeding can be continued in spite of the repeal of
the Act of 1913 in view of s. 6 of the General C auses Act.
Section 658 of the Act of 1956 expressly provides that, "The
mention of particular matters in ss. 645 to 657 or in any
ot her provision of this Act shall not prejudice the genera
application of s.6 of the General O auses Act, 1897 (X  of
1.897), with respect to the effect of repeals.”" M. Banaji
said that s. 658 had been enacted ex abundante cautel a. Be
it so. Section 6 of the General C auses Act none the |ess
remai ns applicable with respect to the effect of the repea
of the Act of 1913.

Section 6 of the General C auses Act provides that where an
Act is repealed, then, unless a different intention appears,
the repeal shall not affect any right or liability acquired
or incurred under the repealed enactnment or any |ega
proceeding in respect of such right or liability and the
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| egal proceeding nay be continued as, if the repealing Act
had not been passed. There is no dispute that s. 153-C of
the Act of 1913 gave certain rights to the sharehol ders of a
conpany and put the conpany as also its directors and nanag-
ing agents under certain liabilities. The application under
that section was for enforcenent of these rights and
liabilities. Section 6 of the General O auses Act would
therefore preserve the rights and liabilities created by s.
153-C of the Act of 1913 and a conti nuance of the proceeding
in respect thereof would be
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conpetent in spite of the repeal of the Act of 1913, wunless
of course a different intention would be gathered.

Now it has been held by this Court in State of Punjab v.
Mohar Singh (1) that 's. 6 applies even where the repealing
Act contains fresh-legislation on the sane subject but in
such a case one would have to | ook to the provisions of the
new Act for the purposes of determ ning whether they
indicate a different intention. The Act of 1956 not only
repeal s the Act of 1913 but contains other fresh | egislation
on the matters enacted by the Act of 1913. It was further
observed in State of Punjab v. Mhar Singh (1) that in
trying to ascertain whether there is a contrary intention in
the new legislation, " the line of enquiry would be not
whet her the new Act expressly keeps & ive old rights and
l[iabilities but whether it manifests an intention to destroy
them "

The question then is whether the Act of 1956 indicates that
it was intended thereby to destroy the rights created by s.
153-C of the Act of 1913 M. Banaji said that s. 647 of
the Act of 1956 indicates an intention to destroy the rights
created by s. 153-C of the Act of 1913. W find nothing
there to support this view ~That section only says that
where the w nding up of a conpany commences before the
comencenent of the Act of 1956, the conpany shall be wound
up as if that Act had not been passed, but s. 555(7) of the
Act of 1956 will apply inrespect of noneys paid into the
Conpani es Liquidation Account. All that this section does
is to make the provisions of the repeal ed Act applicable to
the winding up notwithstanding the repeal. The provisions
of s. 555(7) need not be referred to as they do not affect
the question. Section 647 of the Act of 1956 therefore
indicates no intention that the rights created by s. 153-C
of the Act of 1913 shall be destroyed. Nor is an argunent
tenable that since by s. 647 the Act-of 1956 expressly makes
the repeal ed Act applicable to a winding up cormmenced under
it, it inpliedly indicates that in other matters the
repeal ed Act cannot be resorted to, for, in viewof s. 658
of the Act of 1956,

(1) [21955] 1 S.C.R 893
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the nention of a particular matter ins. 647 would not
prejudice the application of s. 6 of the General Causes
Act; in other words, nothing in s. 647 is to be understood
as indicating an intention that s. 6 of the General C auses
Act is not to apply. On the other hand, the parties are
agreed that the provisions of s. 153-C of the Act of 1913
have been substantially re-enacted by the Act of 1956 and
this would indicate an intention not to destroy the rights
created by s. 153-C.

M. Banaji then drew our attention to s. 10 of the Act of
1956 and s. 24 of the CGeneral Causes Act. Section 10 of
the Act of 1956 corresponds to s. 3 of the Act of 1913 and
deals with the jurisdiction of Courts. Under s. 10 the
Central Covernment may enpower a District Court to exercise
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jurisdiction under the Act, not being the jurisdiction
conferred anobng others by ss. 397 to 407 nor in respect of
the winding up of conpanies with a paid up share capital of
not less than Rs. 1,00,000. Sections 397 to 407 of the Act
of 1956, it is agreed, contain’ substantially the provis-
sions of s. 153-C of the Act of 1913. It has also to be
stated that the paid up capital of the appellant is nore
than Rs. 1,00,000 and the application under s. 153-C of the
Act of 1913 contained a prayer in the alternative for the
winding up of the appellant. Section 24 of the GCenera

Cl auses Act provides that where any Act is repealed and re-
enacted with or without nodifications, then, unless it 1is
ot herwi se expressly provided, any notification issued under
the repealed Act shall, so far as it is not inconsistent
with the provisions re-enacted, continue in force and be
deemred to have been issued under the provisions so re-
enacted unless and until it is superseded by a notification
i ssued under those provisions..

M. Banaji points out that in view of s. 10 of the Act of
1956 a District Court can no |onger be enpowered to dea

with an application of the kind nade to the District Judge
of Poona, as that application asks for reliefs simlar to
those contenplated by ss. 397 to 407 of the Act of 1956 and
al so asks for the winding up of a conpany whose paid up
capital exceeds Rs. 1,00,000 and power to deal with such an
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application cannot now be givento a District Court. He,
therefore, 'says that the notification issued under the Act
of 1913 enpowering the District Judge of Poona to deal wth
the application would beinconsistent in this respect wth
the provisions of the Act of 1956 and could not in view of
s. 24 of the General C auses Act be deemed to continue in
force after the repeal of the Act of 1913. Hence it is
contended that the notification has ceased to have any force
and the District Judge of Poona has no |onger any jurisdic-
tion to hear the application. It is also said that this
shows that the Act of 1956 indicates that the rights
acquired wunder the Act of 1913 would conme to an end on its
repeal

We are unable to accept these contentions. Section 10 of
the Act of 1956 deals only with the jurisdiction of courts.
It shows that the District Courts can no |onger be enpowered
to deal with applications under the Act of 1956 in respect
of matters contenplated by s. 153-C of the Act ~ of 1913.
This does not indicate that the rights created by s. 153-C
of the Act of 1913 were intended to be destroyed. As  we
have earlier pointed out from State of Punjab v. Mhar 'Si ngh
(1), the contrary intention in the repealing Act nmust show
that the rights wunder the old Act were intended to be
destroyed in order to prevent the application of s. 6 of
the General Clauses Act. But it is said that s. 24 of the
General Causes Act puts an end to the notification giving
power to the District Judge, Poona to hear the  application
under s. 153-C of the Act of 1913 as that notification s
inconsistent with s. 10 of the Act of 1956 and the District
Judge cannot, therefore, continue to deal with the applica-
tion. Section 24 does not however purport to put an end to
any notification. It is not intended to ternminate any
notification; all it does is to continue a notification in
force in the stated circunstances after the Act under which
it was issued, is repealed. Section 24 therefore does not
cancel the notification enpowering the District Judge of
Poona to exercise jurisdiction under the Act of 19l3. It
seenms to us that since under s. 6 of the CGeneral O auses Act
the proceeding in respect of the application under s. 153-C
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(1) [1955] | S.C.R 893
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of the Act of 1913 may be continued after the repeal of that
Act, it follows that the District Judge of Poona continues
to have jurisdiction to entertainit. If it were not so,
then s. 6 woul d becomne infructuous.

For these reasons we think that the appeal nust fail and it
is therefore disnmissed with costs.

Appeal dism ssed.




