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ORDER
The respondent, while working as Accountant in the
Tel ephones Depart nent in Rajasthan was charged for

fabrication of record and was dism ssed from service on My
9, 1973. After dismissal of the departnental appeal, he laid
the suit in 1980 seeking declaration that the order of his
di smssal was illegal. The appell ants have taken, apart from
others, limtation as one of the objections. The trial Judge
while dismssing the suit on the ground of linitation, had
recorded the findings that enquiry contenplated under the
Rul es was not properly conducted and that therefore, his
dismissal from service was not correct in law  The
respondent carried the matter in appeal. The appell ant Court
set aside the order which was confirmed in the second
appeal . Thus this appeal by special |eave.

The only question is: whether the suit is wthin
l[imtation? Article 113 of the Limtation ~Act, 1963
prescribes three years when the right to sue accrues for the
purpose of enforcing the right. Since the right to sue had
accrued to the respondent on May 9, 1973 and the date of
di smissal of the departnental appeal is August 26, 1974, the
|ater date would provide Iimtation and woul d be consi dered
to be the date fromwhich the running of the limtation
began, viz., August 26. 1974. Once the limtation starts
running its due course, on expiry of three years fromthat
date, the right to seek renmedy to the respondent is |ost.
The High Court has upheld the judgnent of the appellate
Court on the finding that from the inception the order of
di smssal was not made in accordance wth law and as the
respondent had not filed any cross-objection against those
findings recorded by the trial Court, it would not be open
to himto object to the decree for reinstatenent. W find no
force in the reasoning of the High Court or the appellate
Court. It is true that this court in State of Mdhya
Pradesh v. Syed Qamarali [1967 SLR 2281 ], had held in
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paragraph 20, relied wupon by learned counsel for the
respondent, that once the order of dismssal is found to
have no |egal existence, it was not necessary for the
respondent to have the orders set aside by a court. It would
be seen that in that case the respondent was prosecuted for
the offence and he was acquitted on nerits. The order of
di sm ssal was founded upon the very sane m sconduct which
was subject-matter of the prosecution. Since the respondent
therein was acquitted on nerits, there was no foundation for
di smissal of the respondent from service. Under those
ci rcunmst ances, the order was considered to be non-existent
and, therefore, it was held that he was not required to file
separate suit for setting aside the order of dismssal. The
ratio of the said decision has no application to the facts
in a case where the departnental enquiry was conducted and
he was found to have committed mi sconduct as provi ded under
the Rules. The limtation, therefore, would begin to run
fromthe date of dismssal from service. If the dismssed
del i nquent enpl oyee does not avail of the renedy by
i mpugni ng the order of dismissal within limtation, then it
woul d not- be open to him to challenge in the sit that the
order of dismissal is in violation of the Rules, that he
could ignore the order and then file the suit at any tinme at
his pleasure. |If ‘that contention is  given acceptance,
startling conseguences woul d fol | ow Under t hese
circunstances, this /Court did not intend to |lay down that
even in a case of dismissal after due enquiry and where the
order is allowed to become final, it would be ignored by the
del i nquent enpl oyee  and contended that the limtati on does
not stand as a bar to  him Mreover, the interpretation
given by this Court is based upon paragraph 241 of the
Police Regul ations. The ratio therein would be considered to
be applicable to the facts in that case.

The appeal is accordingly allowed, but, 'in the
ci rcunmst ances, w thout costs.

Since pursuant to the interimdirections given by this
Court the respondent has been reinstated, the salary paid to
himduring his continuance in service is directed ' not to be
recover ed.




