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CASE NO. :
Revi ew Petition (civil) 1562 of 2007

PETI TI ONER
PRABI R CHAKRAVARTY

RESPONDENT:
STATE OF WEST BENGAL & ORS

DATE OF JUDGVENT: 26/02/2008

BENCH

Al tamas Kabir & R V. Raveendran

JUDGVENT:

JUDGVENT

ORDER

REVI EW PETL-TION (C) NO 1562 OF 2007

I'N

ClVIL APPEAL NO 1246 OF 2007

W TH

R P. (C No.1569/2007 In-C A No.1246/2007
R P. (C No.1567/2007 I'n C. A No. 1246/ 2007
R P. (© No.1571/2007 In C. A No. 1246/ 2007
R P. (© No.1570/2007 In C. A No.1246/2007
R P. (C No.1581/2007 In C. A No.1246/2007
R P. (© No.1572/2007 In C A No.1246/2007
R P. (C No.1578/2007 In C A. No.1246/2007
R P. (C No.1563/2007 In C A No. 1246/ 2007
R P. (O No.1568/2007 In C. A No.1246/2007
R P. (© No.1574/2007 In C. A No.1246/2007
R P. (© No.1575/2007 In C. A No. 1246/ 2007
R P. (C No.1566/2007 In C A No.1246/2007
R P. (C No.1573/2007 In C. A No.1246/2007

These review petitions and other applications for
i mpl eadnent and nodi fication of the judgnment and order
dated 9th March, 2007, passed in Civil Appeal No. 1246 of
2007, arising out of S.L.P.(C No. 15224 of 2006, have cone
up before us in sonewhat unusual circunstances and are a
departure fromthe traditional review petitions that are usually
fil ed.

The above-nmenti oned appeal had been filed by Al Benga

Li censees Associ ati on, Kol kata, agai nst Raghabendra Si ngh
Principal Secretary, Excise Departnment, Governnent of West
Bengal , and other officials of the Excise Departnent, against
an order of a learned Single Judge of the Calcutta H gh Court,
dated 29th August, 2006, passed on a contenpt petition

di sm ssing the sane.

Hol di ng that the contemmors had conmitted contenpt of

court, this Court allowed the appeal and severely warned the
concerned officials and censured their conduct.

Duri ng the pendency of the appeal, several applications

were filed for inpleadment in the appeal, but the sane were

di smssed. It appears that after the judgment and order dated
9th March, 2007, was passed by this Court, several wit
petitions were filed in this Court under Article 32 of the
Constitution by those persons whose i npl eadnent

applications had been dism ssed earlier. Wen the said wit
petitions were listed for adm ssion on 20th Novenber, 2007,
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this Court directed the Registry to treat the wit petitions as
revi ew petitions against the judgnent dated 9th March, 2007,

in Gvil Appeal No. 1246 of 2007 and cognate matters. The

Regi stry was also directed to place all the Interlocutory
Applications along with the Review Petitions before the Hon' ble
Chi ef Justice for constituting an appropriate Bench

That is how these nmatters have been pl aced before us.

Wth due respect, we suspect that the entire facts were
possi bly not brought to their Lordships’ notice.

Adm ttedly, none of the wit petitioners were parties to

the Cvil Appeal No. 1246 of 2007. They, therefore, have no
| ocus standi to naintain a review petition in respect of the
final order passed in a proceeding arising out of an order
passed in a contenpt proceeding relating to wilfu

di sobedi ence of orders passed by this Court. The wit
petitioners are the beneficiaries of such wlful disobedience

and wi |l ‘have to suffer the consequences of the actions of the
cont emnors_who have been found to be guilty of contenpt of
court.

Apart fromthe above, the petitioners had applied for

bei ng i npl eaded as /parties in S.L.P.(Cvil) No. 15224 of 2006
and such prayer was rejected and the inpl eadnent

applications were disnmssed. Now that the Cvil Appeal arising
out of the S.L.P(Cwvil) No. 15224 of 2006 stands dismni ssed, the
i mpl eadment applications filed thereafter for the sane purpose
are wholly m sconceived and are liable to be di smssed.
Consequentially, the review petitions which are dependent on
the i npl eadnent applications are also liable to be dism ssed.

However, the petitioners cannot be left wi thout a renedy

since their wit petitions under Article 32 of the Constitution
were not taken up for considerationin the wit jurisdiction,
but were converted into petitions for review possibly on a first
i npression that no order could be passed in the wit petitions
and that the judgnent and order passed in Special Leave
Petition (C) No.15224 of 2006 itself was required to be

nodi fied. But in the facts of the case as set out herei nabove,
we are unable to entertain the review petitions which therefore
merit dism ssal

In our view, the petitioners’ renedy can only be taken up

in the wit jurisdiction. |In that view of the matter, while
dismissing the review petitions and the connected petitions
for inpleadnent and for hearing of the petitions in Court, we
nmake it clear that the petitioners may file fresh wit petitions
under Article 32 of the Constitution on the sane cause of
action as their earlier wit petitions were not taken up or
treated as wit petitions.

There will be no order as to costs.




