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The foll owing Judgnent of the Court was delivered by

VERMA, J. Pursuant tothe notification to elect a Menber for the Punjab

Vi dhan Sabha to represent the G ddarbha Assenbly Constituency, the
appel | ant Reghbir Singh filed his nom nation on 1.2.1992 which was found
valid in the scrutiny on 2.2.1992, and he contested the election held on
19. 2. 1992 wherein he was declared only elected on 20.2.1992. There-after,
the respondent Surjit Singh, a voter fromthat constituency filed an

El ection Petition for a declaration that the appellant’s election was void
on the ground that he was disqualified to bea candidate at the tinme of

el ection. The facts on which this ground is based are adm tted.

The appel | ant was convicted for an offence puni shabl e under Section 326
read with Section 149, |I.P.C. and sentenced to three years rigorous

i mprisonnent and a fine of Rs. 100 in addition to his conviction and
sentence al so under sone ot her sections of the Indian Penal Code, by the
Trial Court on 15.11.1984. The appellant’s appeal against his conviction
and sentence was disnissed by the H gh Court on 10.4,1987 and the specia

| eave petition against the same was rejected by this Court on 30.11.1987.
The appellant was in jail to serve out his sentence from8.9.1987 to
21.10.89 and again from8.2.1988 to 14.11.1989. There is no dispute that in
accordance with the plain | anguage of sub-section (3) of Section 8 of the
Representati on of the People Act, 1951 (hereinafter referred to as the "RPA
Act") the appellant was disqualified to be a candidate at the said el ection
held in February 1992 on this ground al one. - The high Court has upheld this
contention of the respondent-election petitioner and allowed the election
petition declaring the appellant’s said election to be void. Hence this
appeal under Section 116A of the R P. Act,

There being no controversy that according to the plain/'|anguage of sub-
section (3) of Section 8 of the R P. Act, the appellant was disqualified to
be a candidate at the said election held in February 1992, the appell ant
has also filed Wit Petition (Cvil) No. 243 of 1994 along with this appea
chal l enging the constitutional, it is obvious that the appeal al so nust

fail Thus, the only question for consideration by us is the constitutiona
validity of sub-section (3) of Section 8 of the R P. Act.

The submission of Shri R K Jain. |earned counsel for the appellant is that
the period of disqualification in sub-section (1) of Section 8 being only
six years fromthe date of such conviction, the |onger period of

di squalification prescribed in sub-section (3) thereof extending to six
years since his release is discrimnatory. The subm ssion is that the

peri od of disqualification in sub-section (3) should also be read as six
years fromthe date of such conviction and not the | onger period extending
to six years fromthe date of release. In short, the submi ssion is that the
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period of disqualification in sub-sections (!),. (2) and (3) of Section 8
shoul d be identical and there is no rational basis for providing a
different period of disqualification in the different sub-sections of
Section 8. W are unable to accept this argument.

Section 8 prescribes disqualification on conviction for certain offences.
Sub-section (1) provides the disqualification for a period of six years
fromthe date of conviction for the offences specified in clauses (a) to
(i) thereof. In sub-section (1), the only reference is to conviction for
the specified offences irrespective of the sentence awarded on such

convi ction. Sub- section (2) then prescribes that on conviction for the

of fences specified therein and sentence to inprisonnent for not |ess than
six nonths, that person shall be disqualified fromthe date of such
conviction and shall continue to be disqualified for a further period of
six years since his release. Thus, in case of conviction for the offences
specified in sub-section (2), the disqualification is attracted only if the
sentence is of inprisonment for-not |ess than six nonths and in that event
the dis-qualificationis for a period of not nerely six years fromthe date
of such conviction but comencing fromthe date of such conviction it shal
continue for a further period of six years since his rel ease. Sub-section
(3) then prescribes a simlar |onger period of disqualification fromthe
date of such conviction to continue for a further period of six years since
his rel ease where a person is convicted of any offence and sentenced to

i mprisonnment for not less than two years; other than any offence referred
to in sub-section (1) or sub-section (2). The classification is clear. This
classification is made with reference to the offences and the sentences
awar ded on conviction. In sub-section (1) are specified the of fences which
are considered to be of one category and the period of six years dis-
qualification fromthe date of conviction is provided for themirrespective
of the sentence awarded on such conviction. I'n sub- section (2) are

speci fied some ot her offences, the conviction for which is considered
significant for disqualification only if the sentence is of inprisonnment
for not less than six nmonths and in that case a | onger period of

di squal i ficati on has been consi dered appropriate. Then cones sub-section
(3) which is the residuary provision of this kind wherein the

di squalification is prescribed only with reference to the period of
sentence of inprisonnment of not |ess than two years for which the | onger
period of disqualification is considered appropriate. The |egislature
itself has classified the of fences on the basis of their nature and in the
resi duary provision contained in sub-section (3), the classification is
made only with reference to the period of sentence being not |less than two
years.

In sub-section (3) of Section 8, all persons convicted of any offence and
sentences to inprisonment for not |ess than two years [other than any

of fence referred to in sub-section (1) or sub- section (2)] are classified
together and the period of disqualification prescribed for all of ‘themis
the same, All persons convicted of offences other than any offence referred
to in sub-section (1) or subjection (2) and sentenced to inprisonnment of
not less than two years constitute one class and are governed by sub-
section (3) prescribing the sane period of disqualification for all of
them The category of persons covered by sub-sections (1), (2) and (3)
being different and distinct, the question of conparison inter se between
any two of these three distinct classes does not arise, wthout such a
conpari son between persons governed by these different sub- sections being
perm ssible, the very basis of attack on the ground of discrimnation is
not avail able. Prescription of period of disqualification for different

cl asses of persons convicted of different offences is within the domain of
| egi sl ative discretion and wi sdom which is not open to judicial scrutiny.

Classification of offence for certain purposes on the basis of the period
of sentence is a well known method of classification. The First Schedule to
the Code of Criminal Procedure relates to Classification of Ofences for
pur poses of cogni zance, bail and trial, and therein the classification of
of fences against |aws other than the |Indian Penal Code is nmade on the basis
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of the sentence prescribed for the offence. It is, therefore, clear that
the node of classification adopted in the different sub-sections of Section
8 of RP. Act is a well recogni sed node of classification of offences. The
| egi sl ature having wi de discretion in the matter of classification and
there being no arbitrariness reflected in the classification, the matter
must end there.

There is thus no nerit in the challenge to the constitutional validity of
sub-section (3) of Section 8 of the R P, Act. Consequently, the wit
petition is dismssed which results in disnissal of the civl appeal also.
The appel |l ant/petitioner will pay the costs to the respondents. Costs
guantified at Rs. 10,000 (Rupees ten thousand) only.




