CA NO.

of 2011 @ SLP(C) 33234 of 2009

N THE SUPREME COURT OF | NDI A
Cl VIL APPELLATE JURI SDI CTI ON

ClLVIL APPEAL NO. 7099 OF 2011
[ARISING OUT OF S.L.P. (C) NO 33234 OF 2009]

UNI ON PUBLI C SERVI CE

COWM SSION & ANR. ... APPELLANTS
VERSUS
NASEER UD.DIN. WANI & ORS. ..... RESPONDENTS
ORDER
1. Leave granted.
2. We have heard the | earned counsel for the parties.
3. W are not inclined to go into the larger issues

raised by M. Ranjit Kumar, the |earned Senior Counsel
for the appellants with regard to the correctness or
otherwise of the orders of the Tribunal or of the High
court in the light of the Iimted relief that we feel
should be granted to the appellants. The two issues
raised by the appellants are that the orders of the
Tribunal and ipso facto the order of the H gh Court went
far beyond the scope of justified judicial interference
I nasmuch that a re-assessnent of the nerit of respondent

No. 1. vis-a-vis the other candidates had not been nmde
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by a conpetent authority and a direction had straight-
away been made giving him appointnent to the IPS Cadre
with effect from 1996 whereas the appell ant UPSC had nade
his allotnent from the year 1997. W notice from the
Oiginal Application filed by the respondent before the
tribunal that the primary prayer nmade by himwas that the
State CGovernment should re-wite his Appraisal Reports
for the year 1998-99 by reviewing the decision of the
accepting Authority and to nmke the gradation on the
basis of the remarks witten by the initiating officer
and on that basis re-consider his year of allotnment to
the IPS Cadre. It will be seen, therefore, that the
corner stone of the respondent's case was his APRs shoul d
be rewitten and upgraded so as to nake himeligible for
allotnent from the year 1996 as the Reviewing Authority
had downgraded his ACR for the year 1998-99 from “very
good” to “good but slow'. As already indicated, the
Tribunal and the H gh Court have gone far beyond the
prayer and directed that he be given allotnment from the
year 1996 which to our mnd should have happened only
after the State Governnment had reviewed the APRs and
awar ded a hi gher gradation for the year 1998-99.

4, We, therefore, feel that it would be appropriate,
in the circunstances, that the matter should be referred

to the State CGovernnent so as to enable it to nake a re-
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assessnent of the respondent's grading. W, accordingly,
request the State CGovernnent to take a decision thereof
within two nonths from the date a certified copy of the
order is supplied to the Chief Secretary to the State
Gover nnent . In case, the re-appraisal results in an
upgradation of the respondent's APR, the appellant UPSC
woul d once again (and in that eventuality alone) put the
matter before the Selection Commttee which would take a
decision within four nonths thereafter as the respondent
Is left wwth only about 1% years of service.

5. In view of the above, we set aside the orders of

the Tribunal and the Hi gh Court. D sposed of.

[ GYAN SUDHA M SRA]

NEW DELHI
AUGUST 11, 2011.



