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ACT:

Andhra Pradesh (Andhra Area) Places of Public Resort
Act, 1888- S.12-Scope of-Principles of natural justice-If
vi ol at ed.

HEADNOTE:

Section 12 of the Andhra Pradesh (Andhra Area) Pl aces
of Public Resort Act, 1888, enpowers the District Magistrate
to can for exanining the record any of any proceeding taken
under the Act to can for any report in connection
therewith, to make or cause to be made any further enquiry
and to pass any order which the  authority holding the
proceedi ng m ght have passed. Section 7 of the Act states
when the authority concerned could grant a |licence Section 9
states when an authority granting a licence could revoke or
suspend the sane.

The appellant was granted a licence for —conducting
ganes of skill and dances and other quality performances.
oj ections having been raised the Additional District
Magi strate i ssued a show cause notice to the appellant In
reply the appel lant had asked for copies of certain
documents on the basis of which the show cause notice had
been issued. In the meanti me, however the  appellant
submitted a tentative explanation stating that' a detailed
expl anati on woul d be sent after the recei pt of the copies of
t he docunents. | mredi ately thereafter t he District
Magi strate cancelled the licence on the ground “that the
explanation offered was a routine one and was not
convi nci ng.

The High, Court dismssed the wit petition of the
appel | ant .

On appeal to this Court it was contended that (i) the
order of cancellation was in violation of the principles of
natural justice. and (ii) the District Magistrate could
revoke the licence under s.12 only on any of the grounds
mentioned in s.9.

Al'l ow ng the appeal
N

HELD 1 (a) The order passed by the District
Magi strate i mediately after he received the appellant’s
reply without either giving himthe copies asked for or at




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 2 of 5

least telling himthat the material already furni shed was
sufficient to enable him to nake his representation and if
he and any further representation to make, he could do so,
of fends the principles of natural justice. [41 F].

(b) It is now well established by decisions of this
Court that an authority making a quasi-judicial order should
follow the principles of natural Justice before passing an
order, even where the statute in question does not so
provide. It is also well established that principles of
natural justice do not necessarily is |; conformto a fixed
formula nor is it a procrustean bed into which al
proceedings nust be fitted. The principles of natura
justice will always depend upon the facts of each case. [41
B] .

In the instant case when the appellant asked for the
original docunents, . he could at |east have been told that
he had already been given a summary of the docunents which
was sufficient to enable himto make his representation. The
District Magi strate’s characterisation of the interimreply
of the t ‘appellant as a routine one.is not correct. [41 D E]

2. The revising authority under the Act is entitled on
the same material, to take a view different fromthat of the
aut hority whose order is revised. " The power under s. 12 is
to pass any order which the authority holding the r
39
proceedi ng m ght have passed, that is an order granting,

revoki ng or suspending a licence.” If - the authority
conpetent to grant. a i cence refuses, the District
Magi strate, in exercise of his powers under section 12, nay
grant a licence and | ice versa. Simlarly, he could revoke

or suspend the |licence granted by the authority or where the
authority has revoked or suspended the licence, cancel that
order. The reason for which this power could be exercised
are not restricted to those nentioned ins. 7 or 9. The
revi sional power under s. 12 is not alimted one. It is as
wi de as that of the original authority.[40 GH].

JUDGVENT:

ClVIL APPELLATE JURISDICTION. Cvil Appeal No 837 of
1975.

Appeal by special leave fromthe judgnent and order
dated 6th March,, 1975 of the Andhra Pradesh H gh Court in
Wit Appeal No. 96/75.

A V. Koteswara Rao and B. Kanta Rao, for the
appel | ant .

P. Ram Reddy and P. P. Rao, for the respondent.

The Judgrment of the Court was delivered by

ALAG RISWAM  J.-On  15-7-1974 the appellant applied for
a licence wunder the Andhra Pradesh (Andhra Area) “Pl aces of
Publ i c Resort Act, 1888 for conducting games of skill and
dances and other quality performances in a village adjoining
the district headquarters’ town of Nellore, wth its 12
cinema theaters, in Andhra Pradesh. That Act has been
extended to this Panchayat. On 25-9-1974 the licence was
refused by the Executive Oficer of the Panchayat. Its grant
had been objected to by the Superintendent of Police as al so
two associations call ed M t r anandal i and t he Town
Yuvaj anasangham But on appeal to the village Panchayat as
provided in section 129 of the Panchayats Act a |licence was
granted on 1st COctober, 1974. The Mtramandali made a
representation to the Chief Mnister and the District
Panchayat officer, the Deputy Superintendent of Police, the
Superintendent of Police, the Tehsildar, and the Revenue
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Divisional officer also reported against the grant of
licence. On 21st January 1975 the Additional District
Magi strate issued a notice to the appellant to show cause
why the [licence issued to himshould not be cancelled. The
appel l ant  had in the meanwhile put up seni-permanent
structures as required under the terms of the licence which
even according to the Executive Engineer, Zila Parishad,
Nel | ore should have cost himRs. 27,000/-. He commenced his
busi ness on 22nd January 1975 and the show cause notice
issued by the District WMagistrate reached himon the 25th.
He sent a reply on the 27th and on the 28th the |licence was
cancelled. The appellant’s wit petition questioning the
cancel l ation was dismssed by a Single Judge of the Andhra
Pradesh High Court, so was an appeal against that dismssa
by a Division Bench. Thi's appeal has been filed in pursuance
of special |leave granted by this Court.

In his reply to the show cause notice the appellant had
asked for  copies of the various docunments on the basis of
whi ch the show cause notice had been issued and stated that
in their absence he was not” in a position to submt a
detail ed explanation in reply and he was, however,, offering
a tentative explanation promising a fuller and detail ed

4-1L1276SCl / 75
40
expl anation after /the receipt of the copies. In particular
in respect of a reference to a nmurder in the show cause
notice he stated that it took place in the premses of
anot her anusenment ‘park long after it was closed for want of
licence. The Di strict Magistrate considered that the
expl anation offered was a routi ne one and was not
convi nci ng.

Section 12 of the Andhra Pradesh (Andhra Area) Pl aces
of public Resort Act enables the District Mgistrate to cal
for and examine the record, of any proceeding taken under
the Act, to call for any report-in connection therewith, to
make or cause to be made any further enquiry and to pass any
order which the authority hol ding the proceedi ng m'ght have
passed. Under section 9 any authority granting a |licence nmay
for reasons recorded in witing, revoke or suspend the sane
when he has reason to believe:

(a) that the licence has been fraudul ently
obt ai ned;

(b) that the enclosed place or building has been
used for other purposes of public resort or
entertai nment than that for whichthe licence
was granted; and

(c) that the place or building can no | onger be
safely used for the purpose for. which the
i cence was granted.

Undoubt edly none of the reasons applied in this case. Under
section 7 if the authority is satisfied

(a) that the enclosed place or building my
safely be wused for the purpose of ' public
resort or entertai nment proposed;

(b) that no obj ecti on, ari sing from its
situation, owner shi p, or t he pur pose
proposed, exists,

he shall grant to the applicant a witten licence. The only

ground in this section applicable to the present case woul d
be 't he purpose pro posed’ .

The argument before us was that the power of the
District Magi strate to revoke the |icence under s. 12 can be
for only any of the grounds nentioned in s. 9. The power
under s. 12 is to pass any order which the authority hol di ng
the proceedi ng m ght have passed" that is, an order granting
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revoking or suspending. In other words, if the authority
conpetent to grant the |licence refuses, the District

Magi strate in exercise of his power under s. 12 may grant
the licence and vice-versa, Sinlarly he can revoke or
suspend the licence granted by the authority or where the
authority has revoked or suspended the |icence cancel that
order. In other words the power under s. 12 is to pass the
kind of order which might be passed under section 7 or 9.
The reasons for which this power can he exercised are not
restricted to those nentioned in section 7 or 9. The
revi sional power under s. 12 is not alimted one. It is as
wide as that of the original authority. The considerations
which the District Magistrate took into account in revoking
the appellant’s licence were the sane as those which were
before the Village Panchayat when it decided to grant the
licence. The revising authority is entitled on the sane
material to take a viewdifferent fromthat of the authority
whose order is revised.
41

But the nmain ground of attack against the order of
cancel | ation is that inmaking it the district Mgistrate
had failed to observe the principles of natural justice. The
order that the District Magistrate passed is a quasi-
judicial order and therefore the appellant is right in
contending that the principles of natural justice should
have been followed before that order was passed. It is now
wel | established by decisions of this Court that such is the
requi rement of |aw even where the statute in question itself
does not so provide. It is also well established that the
principles of natural justice do not necessarily conformto
a fixed formula, nor is it aprocrustean bed into which al
proceedings nust be fitted. The principles of natura
justice will always depend upon the facts of each case. The
| earned Judges of the H gh Court exanmined the | various
docunents the copies of which had been asked for by the
appel l ant and cane to the conclusion that the show cause
notice issued to him contained ‘a sunmmary of all those
docunents which was sufficient to enable the appellant to
make his representation. W cannot say that this conclusion
is wong. It is not always necessary that -the docunents
asked for should itself be furnished provided the substance
of those docunents is furnished, always provided, however,
that the summary is not msleading. Such is not the case
here. But when the appellant asked for the origina
documents he could at |east have been told that he had
al ready been given a sunmary of the docunents which was
sufficient to enable him to nake his representation and he
could make his fuller representation as he had promsed in
his earlier so called interim reply. The District
Magi strate’s characterisation of the interimreply of the
appellant as a routine one is not correct. After all the
opinion of the Village Panchayat which is a representative
body of all the villagers is entitled to great if not
greater weight than that of the Mtramandli and the Town
Yuvaj anasangham the conposition of which or the strength of
which we do not know. The Village Panchayat was also

conpetent on a consideration of all the facts to formits
own opi nion. The opinions of representative bodies should
not be lightly brushed aside unless of course there is

reason to think that they have acted out of considerations
other than relevant. W are of opinion that the order passed
by the District Magistrate post-haste inmmediately he
received the appellants reply wi thout either giving himthe
copi es asked for or at least telling himthat the materia
al ready furnished was sufficient to enable himto make his
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representation and if he had ally further representation to
nake he could do so offends the principles of natura
justice. W are aware that we are dealing wth an appea
guestioning the proceedings initiated under Article 226 of
the Constitution where the power of the court is alimted

one, that is to say, limted to cases where there is any
error of |aw apparent on the face of the record. But the
observance of the principles of natural justice 1is

fundanental to the discharge of any quasi-judicial function
We therefore allow the appeal and set aside the order of the
District Magistrate. There will be no order as to costs.
P.B.R Appeal all owed .
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