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HEADNOTE
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ORDER

Leave granted.

W have heard the counsel on both sides.

Notification under section 4(1) of the Land Acquisition
Act, 1894 [for short the 'Act’] was published on Novenber 6,
1958 acquiring the land for housi ng-scheme. The same came to
be challenged on the ground that 'the appellant had proposed
to use the land for the district center i.e., comercia
purpose. The |earned single Judge allowed the wit petition
and quashed the notification holding that the property
acquired was for housing schene which cannot be wused for
conmer ci al purpose, nanely, District Center. On appeal , the
Di vision Bench of Delhi H gh Court in LPA No.1 of 1977 by
order dated February 6, 1884 confirmed the sanme. Thus this
appeal by special |eave.

It is contended for the respondents that since the
acquisition is for housing schene, the | and cannot be used
for comrercial purpose, nanely, District Center. Therefore,
the | earned single Judge and the Division Bench have rightly
di sapproved the change of the user contrary to the purpose
notified in section 4(1) of the Land Acquisition- Act. W
find no force in the contention. It is conceded by the
| earned counsel that the construction of the District Center
for comercial purpose itself is a public purpose. No doubt
it was sought to be contended in the H gh Court that in a
housi ng schene, providing facilities for conmercial purpose
is also one of the conposite purposes and that, therefore,
acquisition was valid in |law. However, the contention was
rejected by the High Court. W need not go to that part.
Suffice it to state that it is a well-settled |law that |and
sought to be acquired for public purpose may be used for
anot her public purpose. Therefore, when the notification has
mentioned that the land is sought to be acquired for housing
schene but it is sought to be used for district Center, the
public purpose does not cease to be public purpose and the
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nomencl ature mentioned in the notification under section
4(1) as housing scheme cannot be construed to be a col orable
one. The notification under section 4(1) could not have been
guashed on the ground that the land is sought to be used for
District Center, nanely, for conmercial purpose. It is
obvious that the |ands acquired for a public purpose should
serve only the public purpose of providing facilities of
conmer ci al purpose, nanely, District Center as conceded by
the |l earned counsel in fairness to be a public purpose. The
notification under section 4(1) cannot be quashed on the
ground of change of user. The H gh Court was wholly wong in
guashing the notification on the ground of change of user

It is next contended that the first respondent is
entitled to be provided with alternative site. It is stated
in the additional affidavit filed in this Court, pursuant to

the direction issued earlier,. that a private conmpany by
name Sunlight Assurance, New Delhi had floated a schene
Sunl i ght Estate, which was not approved by the conpetent
authority, i.e., either MXD or DDA But sone persons

purchased plots and to purchase peace with them a conprom se
was entered into and they have been allotted alternative
sites. It is contended that the respondents also sinmlarly
are entitled to alternative sites. It is stated in the
counter-affidavit filed in the H gh Court that the |land of
the first respondent was not the subject nmatter of the
acquisition and that, therefore, he is not entitled to the

alternative site. ' In the additional-affidavit also it was
nmentioned that since the first respondent had constructed a
house and has been living therein, he is not entitled to

alternative site and.if_ the house of the appellant is
acquired, action would be taken according to law. It is also
stated by the counsel for respondent Nos.2to 4 that they
have al so constructed houses and they are also entitled to
alternative sites. Since that controversy was not raised
before us, we did not have an-occasion to go into the
guesti on whether they have constructed the house either
prior to or after the notification etc. Under these
ci rcunst ances, we cannot go into that question because the
guestion of providing alternative sites was not addressed
before the |I|earned single Judge or the Division Bench. If
they are otherwise entitled according to the practice
prevailing, they are at liberty to nake a representation to
the conpetent authority and have the matter exam ned
according to the practice.

The appeals is accordingly allowed. The orders of the
H gh Court are set aside. The wit petition stands
di sm ssed. No costs.




