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Appel | ant No. 2, Dayal Dass Khanna, joined the Al ahabad
Bank (Respondent No.1l) as a Cerk on 24.7.1946. 'He was
promoted as an Oficer on 15.9.1967 and his further
promotions from Scale | to Scale 11 and fromScale Il to
Scale I'll in the Oficer’'s Cadre were on 1.1.1976 and
1.10. 1977 respectively. On 15.8.1979 was elected 'as a
CGeneral Secretary of Allahabad Bank Oficers -Association
(Appellant No.1), a registered trade union duly recognised
by the Bank. In Novenmber 1982 he was considered for further
promotion from Scale 111 to Scale IV but was denied
pronoti on because he was found lacking in potential. In
March 1984 a Special Comittee was constituted under
Regul ation 19 of the Allahabad Bank (O ficers) Service
Regul ations, 1979 to reivew the cases of 20 Oficers,
i ncluding Appellant No.2, for recomrending. whether they
should be retired earlier or allowed to serve till the age
of superannuation. The Comittee wunaninously recomended
conpul sory retirenent of Appellant No.2 and the Chairnman and
Managing Director of the Bank agreeing wth “the said
reconmendati on passed an order on My 18, 1984 for
conpul sorily retiring Appellant No.2. By an order of the
same date passed by the Bank Appellant No.2 was retired with
effect from 24.5.1984.

The appellants challenged that order by filing a wit
petition in the Madhya Pradesh H gh Court. It was chall enged
mainly on the ground that it casts a stigm on the character
and dignity of Appellant No.2 and, therefore, in reality it
is an order of punishnment which could have been passed under
the All ahabad Bank O ficers Enployees (Discipline and
Appeal ) Regul ati ons, 1976 after hol di ng a regul ar
departrental enquiry and as no such enquiry was held it is
illegal and void. The order was also challenged on the
ground that it was arbitrary and mala fide. The Hi gh Court
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rejected all the contentions and dismissed the wit
petition.

In view of the findings recorded by the H gh Court and
the reasons given in support thereof the | earned counsel for
the appellants has rightly not pressed the other contentions
which were raised before the H gh Court and, therefore, the
only question which we have to consider in this appeal is
whet her the order of compul sory retirenment casts a stigna on
Appel l ant No.2. The |earned counsel subnitted that the Hi gh
Court has conmitted an error in holding that it does not. It
is not in dispute that the letter dated May 18, 1984 is the
only order of conpulsory retirenent served upon appell ant
no. 2. The material part of it reads as under
rt. W will refer to those decisions only which are rel evant
and useful for decidingthis appeal

“I'n terns of the first proviso

of Regulation 19.1 of -Allahabad

Bank O ficers’ Service Regul ation

1979 fol l'owed by the guidelines of

Government of India, Mnistry of

Fi nance, Banking Division, on the

sai d Regul ati on, a Speci a
Conmittee in terms of Rule 2 of the
af oresaid Regul-ati on was

constituted fore “the review of our

case fore your retirenent fromthe

Bank’s service or otherwise. The

speci al conmittee unani mousl y

recormended fore your retirenent

fromBank’s service. Accordingly,

the Chairman and Managi ng Director,

who is the Conpetent Authority in

this respect has passed the

foll ow ng order:

"I agree, particularly,
on the Vi ews expressed
regardi ng his want of
application to Bank’s work and
| ack of potential. He has also
been found not dependable.
Hence retire him imediately
as recomended".

The Bank, therefore, retires

you from its service with effect

from 24th May, 1984. Pl ease

handover charge to Shri C. L.

Mal hotra as at the cl ose of

busi ness on 23rd May, 1984 on which

date you stand relieved frombank’s

service."

It was subnitted by the |earned counsel that recitals
in the inpugned order that there was "want of application to
Bank’s work and lack of potential" and "He has also been
found not dependable” are stigmatic as they cast aspersions
on the conduct, character and integrity of Appellant No.2.
The High Court rejected this contention by observing that
"According to wus, this casts no stigma, but only assesses
the work of petitioner No.2 for determ ning his conpul sory
retirement." It was submitted that this view of the High
Court is wong as it did not apply the right test for
finding out whether those statenents are stigmatic or not.
It was further subnitted that whoever reads the order of
conpul sory retirenent woul d consider that there is sonething
wong with the conduct of appellant No.2 or his capacity to
wor k. Therefore, the H gh Court should have held that though
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the i npugned order purports to be an order of conpul sory
retirement it is really an order of punishnent. In support
of his submission the |earned counsel relied upon severa
decisions of this Court. W will refer to those decisions
only which are relevant and useful for deciding this appeal

The power to conpulsorily retire a Governnent servant
is one of the facets of doctrine of pleasure incorporated in
Article 310 of the Constitution. The object of conpul sory
retirement is to weed out the dead wood in order to naintain
efficiency and initiative in the service and also to
di spense with the services of those whose integrity is
doubtful so as to preserve purity in the admnistration
General |y speaking, Service Rules provide for conpulsory
retirement of a Governnment servant on his conpleting certain
nunber of years of service or attaining the prescribed age.
His service record is reviewed at that stage and a deci sion
is taken whether ~he should be compulsorily retired or
continued further in-service. There is no levelling of a
charge or / inputation requiring an explanation from the
CGovernment servant. Wiile misconduct and inefficiency are
factors that —enter into the account where the order is one
of the dismssal or renoval or of retirenment, there is this
difference that while in the case of retirement they nerely
furnish the background and the enquiry, if held - and there
is no duty to hold'an enquiry - is only for the satisfaction
of the authorities who have to take action, in the case of
dism ssal or removal they formthe very basis on which the
order is made, as pointed out by this Court in Shyam al vs.
S.M Doshi AR 1957 SC 892. Thus, by its very nature the
power to conpul sorily retire  a Governnent servant is
di stinct and separate fromthe power to punish himby way of
renmoval , dism ssal etc. for m sconduct. A Governnent  servant
who is conpulsorily retired does not |ose any part of the
benefit that he has earned during service. Thus, conpul sory
retirement differs both from disnmissal and renoval as it
i nvol ves no penal consequences. Though conpul sory retirenent
deprives a Governnment servant of the chance of serving and
getting his pay till he attains the age of superannuation
and thereafter to get pension that cannot be regarded in the
eye of law as punishnent as pointedout inthe case of
Shyam al (supra) and Union of India vs. ME Reddy 1980 (2)
SCC 15. Thus, conpulsory retirenent differs fromdisnissa
and removal both in its nature and incidence or effects:
Therefore, compulsory retirenent is not considered prinma
facie and per se a punishnment and does not attract the
provisions of Article 311. This Court in a series of
decisions starting wth Shyam al’s case (supra) has held
that conpul sory retirement is neither a punishnent nor a
stigma; and, that can now well be regarded as settled | ega
position. But, if any stigm is attached to the order of
conpul sory retirenent then it may be treated as an order of
puni shment in reality. So also, if a formal enquiry i's nade
on an allegation of msconduct and a finding holding him
guilty is recorded and thereafter the order of compul sory
retirement is passed then such an order even when it does
not contain any allegation or a stigmatic statenent nay be
regarded as an order of punishment, attracting provisions of
Article 311. The reason is that the court would infer in
such cases that the real intention of the Governnent was not
to conpulsorily retire its enployee but to punish him

In this case, there was no conpletion of a fornal
enquiry against Appellant No.2 before passing the order of
conpul sory retirenent nor he has been deprived of the
service benefits already earned by him while in service.
Therefore, what is to be considered is whether any stigma is
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attached to the order of conpulsory retirenent. In other
words what has to be seen is whether the order contains any
charge or inputation against Appellant No.2 with respect to
his character suggesting noral turpitude or unsatisfactory
conduct .

It will, therefore, be necessary to first consider what
is meant by stigma and also the cases wherein the orders
have been regarded as stigmatic. Stigna, according to the
dictionary nmeaning, is sonmething that detracts from the
character or reputation of a person, a nmark, sign etc.
indicating that sonething is not considered normal or
standard. It is a blemsh, defect, disgrace, disrepute,
i mputation, mark of disgrace or shane and mark or | abe
i ndicating deviation froma norm In the context of an order
of termination or conpulsory retirement of a Governnent
servant stigma would nean a statement in the order
i ndi cating his msconduct or lack of integrity.

I n Chandu Lal Managenent of Ms Pan American Wrld
Airways Inc. 1985 (2) SCC 727 services of the workman were
term nated on the ground of "loss of confidence in hinf. It
was held that the order attached a stigna on the workman as
want of confidence indicated an adverse facet in his
character, namely, that he had failed to behave upto the
expected standard of conduct. In other words, it amunted to
a dereliction on the part of the workman.

In Kamal Ki shore Lakshman vs. Managenent of Ms Pan
American Wrld Airways Inc. and others 1987 (1) SCC 146 this
Court reiterated the view taken in Chandu Lal’s case
(supra). In Jagdish Prasad vs. Sachiv, Zila Ganna Committee,
Muzaf f arnagar and another 1986(2) SCC 338 this Court held
that as the order of term nation was passed on charges of
conceal nent of the fact that the enpl oyee was renoved from
his earlier service on charge of corruption and was,
therefore, not suitable for enploynent, it did cast a stigma
on his service career. In Jagdish Mtter vs. Union of |India
AR 1964 SC 449 the order of discharge stated that the
enpl oyee was found undesirable to be retained in Governnent
service. This Court held that it did cast a stigna on the
enpl oyee and, therefore, it was not a nere order of
di scharge but an order of dism ssal

In State of U P. vs. Madan Mohan Nagar Al R 1967 SC 1260
this Court quoted the follow ng observations from Jagdish
Mtter's case and held that the same test nmust applyin the
case of conmpul sory retirenent also

"No doubt the order purports

to be one of discharge and as such

can be referred to the power of the

aut hority to term nate the

tenmporary appoi nt nent with one

nonth’s notice. But it seens to us

that when the order refers to the

fact that the appellant was found

undesirable to be retained in

Covernment service, it expressly

casts a stignma on the appellant and

in that sense nust be held to be an

order of disnmissal and not a nere

order of discharge."

"It seens that anyone who

reads the order in a reasonable

way, would naturally conclude that

the appellant was found to be

undesi r abl e, and t hat must

necessarily inport an elenment of

puni shment which is the basis of
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the order and is its integral part.

When an aut hority want s to
term nate t he services of a
temporary servant, it can pass a

simple order of discharge w thout
casting or attaching any stignma to
his character. As soon as it s
shown that the order purports to
cast an aspersion on the tenporary
servant, it woul d be idle to
suggest that the order is a sinmple
order of discharge. The test in
such cases nust be: does the order
cast aspersion or attach stigma to
the officer when it purports to
di scharge hin? 1f the  answer to

this guestion is in t he
affirmative, then notw thstanding
the ‘form of t he or der, t he

term nation  of service nmust be
hel d, in substance, to amount  to

di smissal . " "
In Madan Mbhan' s case (supra),intheorderit was stated:
‘he has outlived  his utility’; and these words were

considered as stigmatic as they indicated that the enpl oyee
had i ncapacitated hinself from holding the post and any
person who read that order woul d have i nmedi ately consi dered
that there was sonething wong withhimor his capacity to
work. This decision was heavily relied upon by the |earned
counsel for the appellant and on its basis he submtted that
if the order of conpulsory retirenment contains any statenent
adversely reflecting upon the capacity to work then such a
statenment should be regarded as stignmatic.

In The State of Oissa vs. Ram Narayan Das Al R 1961 SC
177 a Probati oner was di.scharged  from service "for
unsati sfactory work and conduct" in the manner provided by
Rul e 55-B of the Civil Services (Cassification, Control and
Appeal ), Rules. The High Court held that the ‘order of
di scharge anounted to inposing punishnent, because the
respondent had been "visited with evil consequences | eaving
an indelible stigma on his affecting his future career”.
This Court did not construe that order as stigmatic and by
way of puni shnent.

In Union of India vs. RS. Dhaba 1969(3) SCC 603, in
the order of reversion it was stated that the officer™....
havi ng been found unsuitable after trial to hold the post of
Income Tax O ficer, Cass Il is hereby reverted....". This
Court held that there was nothing in the order to show that
a stigma was attached to the respondent. It was pointed out
that the only reason in the order was that he was found
unsuitable to hold the post and there was no inputation on
the integrity of the respondent. Construing that order this
Court observed that the order did not contain any express
words of stigma attributed to the conduct of the enpl oyee
and, therefore, it could not be held that the order  of
reversi on was nade by way of puni shrent.

In Hari Singh Mann vs. State of Punjab AIR 1974 SC 2263
service of a Probationary Deputy Superintendent of Police
was termnated by an order, the relevant part of which read
as under:

"The President of India is

pl eased to di spense with t he

service of ..... havi ng consi dered

himunfit for appointnment to the

State Police Service...."
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The case was governed by the Punjab Police Service
Rul es, 1959. This Court referred to Rule 8(b) which states
that the services of a nmenber recruited by direct
appoi ntnent nay be dispensed wth by the Governnent on his
failing to pass the final examination at the end of his
period of training, or on his being reported on during or at
the end of his period of probation, as unfit for
appointnent. It also referred to Rule 9 which requires that
the Probationer should be apprised of the grounds on the
basi s of which term nation of his service is proposed and to
give him an opportunity to show cause agai nst the proposal
This Court then held as under:

"It is obvious that at the
time of confirmation fitness is a
matter to be considered. The order

term nating t he servi ces is
unfitness for -~ appointnment. at the
time of confirmation, it is not
passed on the ground of any
tur pi tude I'i ke m sconduct or

i nefficiency. To hold that the

words "unfit to be appointed" are a

stigma would rob the authorities of

the power to judge fitness for work

or suitability to the post at the

time of confirmation. Termnation

of servi ces on account of

i nadequacy for 'the job or for any

tenmperanmental or . other defect not

i nvol ving noral turpitude i's not a

stigma  which can be call ed

di scharge by puni shrment."

In State of Cujarat vs. Akhilesh C. Bhargav AIR 1987 SC
2135 a Probationary [|.P.S. Oficer was discharged from
service under clause (bb) of Rule 12 of the Indian Police
Service (Probation) Rules, 1954. It was contended that the
reference to Rul e 12(bb) brought into the otherw se
i nnocuous order stigna in sufficient neasure warranting a
proceedi ng of the nature contenplated under Article 311(2)
of the Constitution. This Court referred to the Constitution
Bench decision in Ram Narayan Das’s case (supra) wherein
this Court has held that in the case of —a probationer
observation |ike ‘unsatisfactory work and conduct’ woul d not
amount to attaching stignma to the order, and follow ngthe
same rejected the contention that reference to Rule 12(bb)
in the order nade it stigmatic.

The above di scussion of case |law makes it clear that if
the order of conpulsory retirement casts a stigma on the
Governnment servant in the sense that it contains a statenment
casting aspersion on his conduct or character, then the
court will treat that order as an order of punishnent,
attracting provisions of Article 311(2) of the Constitution
The reason is that as a charge or inputation is nmade the
condition for passing the order the court would infer
therefromthat the real intention of the Governnent was to
puni sh the Government servant on the basis of that charge or
i mputation and not to exercise the power of conpulsory
retirement. But mere reference to the rule, even if it
mentions grounds for conmpulsory retirement, cannot be
regarded as sufficient for treating the order of conpul sory
retirement as an order of punishment. In such a case, the
order can be said to have been passed in terns of the rule
and, therefore, a different intention cannot be inferred. So
also, if the statement in the order refers only to the
assessment of his work and does not at the same time cast an
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aspersion on the conduct or character of the Governnent
servant, then it will not be proper to hold that the order
of compul sory retirement is in reality an order of
puni shment. Wether the statenment in the order is stigmatic
or not will have to be judged by adopting the test of how a
reasonabl e person would read or understand it.

In this case the order was passed by the Chairnan and
Managi ng Director of the Bank. It is contained in the Bank’s
letter dated May 18, 1984 addressed to Appellant No.2. The
letter first refers to constitution of a Special Committee
as required by the Service Regul ati ons and consi deration of
the case of Appellant No.2 by it. Then it mentions that the
Speci al Conmittee unani nousl y recomended conpul sory
retirement of Appellant No.2. Thereafter it quotes the order
passed by the Chairman-and Managing Director. Lastly, it is
stated that pursuant to the said order of the Chairman and
Managi ng Director ~the Bank has retired Appellant No.2 from
service with effect from 24.5.1984. \Wat the Chairman and
the Managing Director has stated in his order is that he was
agreeing with the views expressed by the Special Committee
regardi ng-hi s want of application to Bank’s work and | ack of
potential and his dependability. He has further stated that
he was retiring Appellant No.2 as per the reconmendati on of
the Special Conmittee.

According to /Regulation 19, the Bank can, on review by
the Special Committee retire an officer enployee on or at
any time after the conpletion of 55 years of ‘age or on or at
any time after the 'conpletion of 30 years of total service
as an officer enployee or otherwise, whichever is earlier
Under the said Regulation the Bank is required to constitute
a Special Committee consisting of not less than three
nenbers, to review, whether an officer-enployee should be
retired. Moreover, no order of retirement can be made unl ess
the Special Committee reconmmends in witing to conpetent
authority the retirement of the officer-enployee. In the
said letter the Bank has tried to convey to Appellant No.2
that the order of conpulsory retirenent has been passed in
terns of Regulation 19. The order passed by the Chairnan and
Managi ng Director nerely states that he has agreed with the
view of the Special Committee and has, therefore, thought it
fit to accept its recomrendati on al so. The Special Conmittee
was not examining any allegation against Appellant No.2 in
the nature of misconduct but had considered his service
record and expressed its opinion with respect to the
assessnment of his work. Therefore, it can be said w'thout
any doubt that the remarks want of application to Bank's
work", "lack of potential" and "found not dependabl e" have
been nade in relation to his work and not for any other
pur pose. Even the dependability which is referred to i's also
in connection with the Bank’s work. Any person reading the
letter or the order of conpulsory retirement would not be
led to believe that there was sonething wong wth Appell ant
No.2 as regards his conduct or character. They would only
indicate that he had ceased to be useful to the Bank in his
capacity as a Manager. Therefore, no inference can be drawn
from the said statements that they cast a stigma on
Appel lant No.2 and that the real intention of the Bank was
to punish him for some act of misconduct or lack of
integrity. \Whether the order of conpulsory retirenent
attaches a stigma to the enployee or not woul d depend upon
the facts and circunstances of each case. In the context of
the facts and circunmstances of this case it cannot be said
that by including the aforesaid statements in the order of
conpul sory retirenent any stigma has been attached to it.
The view taken by the High Court in this behalf appears to
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be correct.
The appeal
costs.

is,

t herefore,

di sm ssed. No.

or der

as to




