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This is an appeal under Section 379, Code of Crimna
Procedure (Cr. P.C.) read with Section 2 of the | Suprene
Court (Enlargenment of Crimnal Appellate Jurisdiction) Act,
1970. It is directed against the judgnent and order of the
H gh Court of Judicature, Andhra Pradesh at Hyderabad by
which the H gh Court reversed the acquittall of the
appel l ants and convicted them of  diverse offences  under
Section 302 read wth Section 149, Indian Penal Code
(I.P.C), Section 307, |I.P.C. and al so under Section 3 to'5
of the Explosive Substances Act and sentenced them to
undergo life inprisonnent and ot her sentences as detailed in
the judgnent wunder appeal. The appeal agai nst acquittal of
original accused no.10 has been disni ssed by the Hi gh Court
and so far as his acquittal is concerned it is no longer in
chal |l enge before wus. In this appeal, we are concerned with
the conviction and sentence of appellants 1 to 9 who were
original accused nos.1 to 9 respectively before the Tria
Court. W shall refer to the appellants as accused nos, 1 to
9 in this judgnent for the sake of convenience.

Background Facts

A few relevant facts leading to this appeal are
required to be noted at the outset to appreciate the
grievance voiced on behalf of these nine accused by their
| earned counsel. The prosecution case against themran as
follows :

A-1 to A9 and nost of the material prosecution
witnesses P.W. 1, 7, to 9 and father of P.W1 K Ramalinga
Reddy (who was subsequently nurdered on 15.5.1989) are al
residents of Boilkuntla village. P.W 2 and 3 belonged to
Chennur. P.W 5 and 6 belonged to R Panpalli and Revenur
villages respectively. A-10 belonged to Yerragaddenna
vil | age.

There are factions consisting of the sons of Bali Reddy
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one one side and Gangula Pratap Reddy who was by then a
sitting ML.A . fromAllagadda constituency, on the other

side. PW 1 to 9 and father of PPW. 1 to 7 - K Ranalinga
Reddy - are the followers of sons of Bali Reddy while A-1 to
A-9 are the followers of Gangula Pratap Reddy. Due to the
ill feelings between the two canps, at about 5.30 p.m on
18.9.1985 A1 to A9 and others nmde an attenpt to kil
Ramal i nga Reddy having fornmed thenselves into an unlawfu
assenbly, by hurling country-nmade bonbs at him and his
followers at the outskirts of Boilakunta village in Kurnoo
District of Andhra Pradesh. On the basis of the said
incident, Crine No. 75/85 of Sirvel Police Station was
registered and A-1 to A-9 were waiting for an opportunity to
do away with the lives of K Ramalinga Reddy and his
fol | owers.

On May 30, 1987 at about 4 p.m all the accused net
near Basapuram road crossing @and entered into a crimna
conspiracy to do away wth the life of Ramalinga Reddy.
Pursuant to the above conspiracy, on 1.6.1987 at about 9
a.m A1l to A9 hid thensel ves behind the trees existing on
ei ther side of Nandyal Mhanandi- road which is al so known as
Gaj ul apal I'i Mahanandi Road.

On June 1, 1987 at about 8 aam P.W 1 to 9 Ramalinga
Reddy, Danodara Reddy (in brief Deceased No.1) and K W.
Raj sekhar Reddy (i'n brief deceased No.2) |eft together by
Mahi ndra Jeep bearing No.ASF 790 from their village
Boil kuntla to Mhanandi to attend the nmarriage of one G
Mahanandi Reddy. The said 12 persons canme to Mahanandi cross
roads, halted for about an hour near the residential schoo
bel ongi ng to Ranal i nga Reddy and at about 9 a.m left in the
sai d jeep to Mahanandi

By the tinme the jeep reached Baggi road, A-1 to A-4 who
were hiding thenselves by the side of the trees situated on
the eastern side of the road cane out being armed wth
bonbs. When the jeep slowed downto negotiate the turning at
the Baggi road, A-1 to A-4 hurled bonbs at the |eep.
I mredi ately A5 to A-9 who were hiding on the western side
cane out and hurled bonbs. In the front seat Ranml i'nga Reddy
and PPW 1 to 3 were sitting while Ranalinga Reddy was
sitting on extrene left, P.W1 was driving the jeep sitting
on the extrene right, P.W2 was sitting to the left of P.W1
while PPW3 sat in between P.W2 and Ranalinga Reddy.
Deceased 1 and 2 and P.W * and 9 were sitting on the rear
side of the jeep imediately behind P.W 1 to 3 -and
Ramal i nga Reddy. Deceased 1, 2 and P.W 8 and 9 i nmmediately
junped out of the jeep at the Baggi road turning in view of
the bonb attack on the jeep, while P.W 1 to 7 and Ramal i nga
Reddy proceeded straight to Mhanandi Police Station where
Ramal i nga Reddy |odged Ex. P.1 report with P. W17 | nspector
of Police, Nandyal at about 11.30 a.m on the sane day,
P.W17 registered Ex.P.1 as Crinme No.16/87 under Secs. 147,
148, 324, 307, 302 read with 149 |I.P.C. and under Secs. 3
and 5 of Explosive Substances Act. Ex. P.17 is the copy of
the First Information Report.

On June 1, 1987 at about 10 a.m while at Tal uk Police
Station, Nandyal P.W17 received information regarding the
occurrence relating to this case through VHF set fromS. H O
Mahanandi Mandal Police Station. As such P.W17 collected
his staff, including Sub-Inspector of Police, Nandyal tal uk
police station and reached the scene of offence at 10.30
a.m P.W17 found the deceased 1 and 2 |lying dead at bagg
road turning on nandyal Mhanandi road and two police
constables were guarding the dead bodies. P.W17 was
infornmed that they were deputed by Station House Oficer
Mahanandi to keep watch over the dead bodi es of the deceased
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1 and 2. As such P.W17 proceeded to Police Station
Mahanandi, received Ex. P.1 from Ranmalinga Reddy and after
First Information Report was registered, he took up further
investigation in this case.

P.W17 examined P.W 1 to 7 and Ramalinga Reddy and
recorded their statements under Sec. 161 Cr. P.C. P.W17
sent PPW. 1 to 7 and Ranalinga Reddy for treatnent to
CGovernment Hospital along with escort. P.W15 G vi
Assi stant  Surgeon, Government Hospital, Nandyal having
examined PW 1 to 3, 6, 7 and Ranumlinga Reddy issued Exs.
P.13, P.15, P.11, P.14, P.12 and P.10 respectively having
opined that the said injuries would have been caused by
splinters of exploded bonbs.

Later P.W17 reached the scene of offence. then it was
about 1.45 p.m on June 1, 1987. He found Ranal i nga Reddy
standi ng nearby the corpses of D1 and D-2. He also found
P.W.8 and 9 and -others. P.W17 held inquest over the dead
body of D-1 between 2 p.m and 3.30 p.m Ex.P.5 is the
i nquest report. P.W17 examned P.W 8 and 9 and read over
the recorded statements of the other w tnesses exam ned at
the inquest. P.W11 and another acted as inquest panchas.
P.W17 seized MOs 14 to 16 and MO 20 fromthe corpse of D
1. He also seized MGs.21to 26 near the corpse of D-1 in
the presence of P. W11 etc., inquestdars.

P.W17 held inquest over the dead body of D 2 between
3.30 PM and 4.30 p.m and seized MOs 17 to 19 fromthe
corpse of the deceased while seizing M Os 27 and 28 near the
corpse of the deceased in the presence of 'P.W1l1l etc.,
i nquest panchas. Ex. P.6 is the inquest report. Later both
the corpses were sent through P.W12 police constable for
aut opsy.

From the scene of offence P.W17 reached P.S. Mhanand
at about 6 p.m and noticed the jeep bearing No. ADF 790. He
found some burnt holes on the rexine cover of the jeep. He
also found top rods of the jeep frane nutilated and the
frame of the seat on the back side of the driver bore signs
of bonmb explosion against it. These facts were noted in
Ex. P. 19 panchanama. He also seized the partly burnt rexine
MO 29. Later P.W17 proceeded to GCovernment Hospital
Nandyal and reached the sane at about 9 p.m P. W17 seized
bl ood-stai ned clothes on the persons.of P.W.1to 7 and
Ramal i nga Reddy under the cover of Ex.P.20 panchnama inthe
presence of panchayatdars.

P.W13 was then working as Civil Assistant ~ Surgeon
Covernment Hospital, Nandyal. He conducted autopsy over the
dead body of D1 from5 p.m onwards on 1.6.1987 and issued
Ex.P.7 post-nortem certificate having opined that the
deceased died due to haenorrhage and shock and injury to
vital organs, nanely lungs, spleen and liver. P.W14 was
al so working as Gvil Assistant Surgeon attached to
Covernment Hospital, Nandyal. He conducted autopsy over the
dead body of D2 from5 p.m onwards on the same day and
issued Ex. P.8 post-nortem certificate having opined that
the second deceased died due to shock due to the injuries on
the vital organ nanely brain

After conpletion of investigation chargesheet was
submtted before the Court of Additional Judicial |I O ass
Magi strate, Nandyal, against all the accused including
accused no. 10 whose acquittal is no |longer in controversy
as noted above. The | earned Magistrate conmitted the accused
to stand their trial before the Sessions Court at Kurnool
The | earned Sessions Judge recorded oral and docunentary
evidence offered by the prosecution. 17 wtnesses were
exam ned on behalf of the prosecution and 20 docunments were
exhi bited. The accused did not |ead any evidence in defence.
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Learned Sessions Judge cane to the conclusion that the
prosecution had failed to bring hone the offences with which
the accused were charged and acquitted them That resulted
in appeal by the State against acquittal before the High
Court.

The High Court reached the conclusion after hearing
both the sides that the learned Trial Judge had pal pably
erred in acquitting the accused and his decision had
resulted in grave failure of justice. The H gh Court,
therefore, interfered with the findings reached by the Tria
Court and on re-appreciation of evidence cane to the
concl usi on that the prosecution had brought hone the
of fences with which the ‘accused were charged. the order of
acquittal of the nine accused was set aside. Al these
accused were held quality of the offences under Section 148
|.P.C. Each of them was  sentenced to wundergo rigorous
i mprisonnent for aperiod of one year

Accused nos:2 and 3 were convicted of offences under
Section 302 read with Section 34 1.P.C. for causing the
death of " the first deceased and each of them was sentenced
to undergo inprisonnent of life.

Accused nos. 1, 4 and 6 to 9 were held quality of
of f ences puni shabl e under Section 302 read with Section 149
I.P.C. for causing the death of the first deceased and each
of them was sentenced to undergo inprisonnent for life.

Accused no. 5 was held quality of the offence under
Section 302 |.P.C. for causing death of the second deceased
and was sentenced to undergo inprisonment for |ife.

Accused nos. 1 to 4 and 6 to 9 were held quality of
of fences under Section 302 read with Section 149 1.P.C. for
causing death of the 2nd deceased and each of  them was
sentenced to undergo inprisonnent for life.

Accused nos. 1 and 9 were held quality of the offences
under Section 307 |I.P.C. for attenpting to cause death of
PW. 1 to 9 and |late Ranalinga Reddy and each of them was
sentenced to undergo rigorous. inprisonment for a period of
three years.

Accused nos. 1 to 9 were held quality and l'iable for
puni shment under Section 3 and 5 of the Expl osive Substances
Act and were sentenced to undergo rigorous inprisonnent for
a period of one year each under each of the two provisions
of the said Act.

As noted above, the aforesaid order of conviction and
sentence as passed by the H gh Court against these accused
has resulted in the present appellate proceedings.

As this is a statutory appeal we have gone through the
rel evant evi dence on record both oral and docunentary and we
have heard |earned senior counsel for appellants, . Shr
Lalit, extensively and have also heard |earned counsel for
the respondent who supported the judgnent of the High Court.
Before we refer to the relevant evidence on record-to which
our attention was invited by learned counsel for both the
sides it would be appropriate to note the main contentions
canvassed by | earned senior counsel Shri lalit in support of
the appeal and the subnissions of |[|earned counsel for the
respondent opposi ng the sane.

Ri val Contentions

Shri Lalit subnitted that the judgnent and order of
acquittal as rendered by the learned Trial Judge had
reflected a reasonable view of evidence as taken by the
Trial Court and the High Court in appeal against acquitta
had patently erred in lawin interfering with the said
reasonable view of the |earned Sessions Judge. The High
Court ought to have dism ssed the appeal of the respondent.
He next contended that the High Court itself has noted in
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the i npugned judgnment conviction of sonme of the accused
under Section 302 and the conviction of rest of the accused
under Section 302 read with 149 rested on the evidence of
prosecution witnesses nos.8 and 9. Shri Lalit submtted that
their evidence was rightly rejected by the Trial Court as it
suffered from various infirmties which were sought to be
denonstrated by Shri Lalit in support of his contention. He
submitted that if this evidence is ruled out as done by the
Trial Court the accused cannot be held quality of any office
under Section 302 read wth Section 149 |.P.C. He also
submitted that the eye-witness account of the injured
prosecution witnesses 1 to 7 was also highly artificial and
was too exact to be believed and it showed that they were
tutored witnesses who were. nade to depose to a given well
t hought -out version. In this connection, it was subnitted
that there was deep-seated ennity between the factions
represented by the appellants on the one hand and the victim
party on ‘the other and that the prosecution has falsely
tried to rope in _all the accused and to make out a fal se
case against them only at the instance of deceased
conpl ai nant Shri Ranalinga Reddy who died prior to the
trial. That accused no. ‘1 whois and old man of 72 years was
sought to be falsely roped in by the deceased conpl ai nant,
along with his sons and nephews only with a viewto take
revenge on himas he represented a rival political party and
was inimcal to him’ Consequently, neither any case under
Section 302 read with Section 149 |.P.C nor any case under
Section 307 read with Section 149 1.P.C. was nade out
agai nst the accused and they were rightly acquitted by the
| earned trial Judge. Shri Lalit, however, fairly stated that
he could not submt with any enphasis that P.W. 1 to 9 did
not receive bonb injuries on the date of the incident when
they were travelling in their jeep but the prosecution has
failed to establish beyond reasonable doubts that the said
injuries were caused by the accused. It was al so contended
by Shri Lalit that the investigation in the present case was
not fair and effort appears to/ have been nmade by the
investigation to try to nmke out a false case against the
accused only at the instance of deceased -conplainant
Ramal i nga Reddy. That it was a faulty and a biased
i nvestigation.

Learned counsel for the respondent on the other hand,
submitted that the High Court was justified in interfering
in appeal against acquittal as the |learned trial Judge had
taken an unreasonable and perverse view of theevidence on
record, that when seven injured eye-w tnesses who were
travelling in the jeep were found to have suffered injuries
by bonbs as the medical evidence clinchingly establish, and
when two deceased in the course of the sane incident were
found to have died on account of injuries by bonbs and when
the Panchnana of the jeep car in which the prosecution
wi tnesses were travelling showed substantial damage to the
jeep car by bonbs, the Trial Court on such evidence could
not have given a clean chit to all the accused, Even the
evi dence of P.W.8 and 9 was discarded by the Trial Court on
flinsy and unreasonabl e grounds and consequently the order
of acquittal was clearly |opsided and contrary to the weight
of evidence and was bordering on perversity, Hence the High
Court was perfectly justified in interfering with the said
order of acquittal. He further submtted that the evidence
on record has been rightly appreciated by the H gh Court and
it clearly established the prosecution case beyond a shadow
of reasonabl e doubt against all the present accused. He al so
submitted that the so-called infirmties pointed out by Shri
Lalit, learned senior counsel for the accused, in the
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prosecution evidence are in fact no substantial infirmties
at all.
Points for determ nation

In the light of the aforesaid rival contentions the
followi ng points arise for our determnation
(1) Whether the H gh Court, on the facts of the present
case, was justified in interfering in appeal against
acquittal and in re-appreciating the evidence on record.
(2) Whiether the evidence of P.W 8 and 9 was required to be
accepted as held by the High Court.
(3) Wether the evidence of injured eye-witnesses 1 to 7
was rightly accepted by the High Court.
(4) Wiether the investigation in the present case was
| opsi ded, biased and unfair as all eged.
(5) Whiether the conviction and sentence as inposed by the
Hi gh Court on the accused stand justified in the |ight of
the evidence on record.
We shall deal with the aforesaid points seriatim
Point No.1

It is now well settled by a catena of decisions of this
Court that inan appeal against acquittal the appellate
court can interfere with the findings of fact recorded by
the Trial Court and can wupset the acquittal by re-
appreciating evidence if it is found that the view taken by
the acquitting court was not a possible view on the evidence
on record. In this connection, we may refer to the decision
of this Court in the case of State of Punjab v. Ajaib Singh
[(1995) 2 SCC 486]. R M Sahai, J. speaking for this Court
made the foll owi ng pertinent observations in this connection
in para 7 of the Report

"... W agree that  this Court 1is not

precluded or the court hearing the

appeal agai nst acquittal i's not

prevent ed from exam ning and

reappreciating the evidence on record.

But the duty of a court hearing the

appeal against acquittal in’ the first

instance is to satisfy itself if the

view taken by acquitting court ... ...

ce+ vu+ ... ... ... Was possible viewo

not. And if the court cones to

conclusion that it was not, it can on

reappreciati on of evidence reverse the

or der. "
It was al so observed in the said decision that the appellate
court would not be entitled to interfere unless the view of
the acquitting court is found to be perverse or infirmor
pal pably erroneous. W have, therefore, to see whether on
the facts of the present case the Trial Court was justified
in acquitting the present accused of the offences with which
they were charged by brushing aside the eye-w tness account
of injured P.W. 1 and 4 to 7. |In this connection, it is
necessary to note that it is the prosecution case that al
these injured eye-witnesses were travelling in the jeep car
whi ch becane the target of the bonb attack at the hands. of
the present accused 1 to 9. W have gone through the
rel evant evidence in this connection consisting of the eye-
wi t ness account of P.W1 Srikantha Reddy, P.W4 Rajeshwar
Reddy, P.W5 Kappuram Subba Reddy, P.W6 B. Narayana Reddy
and P.W7 K. Lakshm Reddy. W nay keep aside the evidence
of P.W2 Pedda Kullai Reddy and P.W3 K N Subba Reddy as
they were declared hostile to prosecution. But even apart
fromtheir evidence the evidence of the aforesaid other P.W
1 and 4 to 7 clearly supported the prosecution case and what
emerged from their ocular account projected the follow ng
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picture :

On 1st  June 1987 at about 8 a.m on the jeep ADF- 790
bel ongi ng to deceased conplai nant Ramalinga Reddy, these
witnesses along with deceased 1 and 2 and prosecution
witnesses 8 and 9 left their village in order to attend the
marriage of one of the relatives of deceased conplainant
Ramal i nga Reddy. Marriage was scheduled to be perforned at
Mahanandi. On their way they stopped at the residentia
school and stayed for about one hour in the course of which
Ramal i nga Reddy had a talk with the Principal of the schoo
and the clerk N. Narayana (P.W10). After their conversation
was over, Ramalinga Reddy and his partynen resuned their
journey and they were proceedi ng towards Mahanandi al ong the
Nandyal Mahanandi road, which is also known as Gaj ul apal | e-
Mahanandi road, at that sector in which the incident took
pl ace. Wen the jeep reached near the Basapuram baggi road
burning, where the road take a deep curve, around 9.15 a.m
some of the inmates of the jeep including P.W1 Srikantha
Reddy who ' was driving the jeep noticed A-1 to A-4 energing
from behind the bushes existing by the side of the Basapuram
Baggi road, which lies tothe east of the Nandyal mahanand
road, carrying bonbs in their hands. As they travelled by
the jeep driven by P.W1. on the front seat of the jeep, by
the side of P.W1 'P.W2 Pedda Kullai Reddy and by his side
P.W3 K.N. Subba Reddy and at the extrene |left of that seat
the late Ranmalinga Reddy were sitting. In the rear side of
the jeep and on the four seater which lies in perpendicul ar
to the driver's seat, P.W8, P.W9 (Chakali Ranganna and
Chakal i Venkteswarlu) = and deceased 1 and 2 were sitting and
on the four seater which lies in perpendicular to the front
seat and immedi ately behind the seat occupi ed by Ranalinga
Reddy P. W5 Subba Reddy, P.W6 Narayana Reddy, P.W.7 Lakshm
Reddy and P. W4 Raj eshwar Reddy were witting in that order

After enmerging from behi nd the bushes in the above said
manner and conming towards the road turning. A-1 and A-4
hurled a bonmb each in the direction of the jeep and those
bonbs fell on the right side of the jeep and exploded.
Thereafter A-2 hurled anot her bonb. which hit the right side
frane of the backrest of the driver's seat and expl oded and
due to the explosion of that bomb a portion of P.W1' s shirt
and the right side of his back got burnt. He al so sustained
injuries on his back having been hit by sone of the
splinters of that bonmb. Thereafter A-3 hurled another bonb
which fell on the tarpaulin top of the Jeep on-its right
side burning a portion of the tarpaulin. Though P.W17 and
some other prosecution witnesses have stated that the jeep
had rexine cover for its top as well as for its sides, some
of the wtnesses including P.W1 referred to the top cover
of the Jeep tarpaulin instead of as rexine. Even in the
chargesheet the word ‘ Tarpaulin’ was used instead of rexine.

Despite the explosion of four bonbs by A-1 to A-4 and
even after their explosion P.W1 continued to drive the jeep
towards Mahanandi and after it covered a distance of 20 to
30 yards fromthe road bend, he observed that sone of the
inmates of the jeep junped down from it near the road
turning. P.W1 subsequently | earnt through the other
travellers of the jeep that the four people who had junped
down from the jeep were his brother-in-law Raj sekhara Reddy
(D-2), his junior paternal uncle Danodar Reddy (D-1) and
P.W 8 and 9 Chakali Ranganna and Chakali Venkateswarlu. In
spite of these four persons junping down fromthe jeep it
continued to be driven towards Mhanandi and after it
covered a distance of about one k.m fromthe road bend and
at the instance of Ramalinga Reddy, P.W1 stopped the jeep
as they wanted to await for the return of the four persons
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for some tinme. Wien these four persons did not turn up and
apprehending that there mght be another attack of the
accused against the other inmates of the jeep had they
remai ned at that place for long they resumed their journey
and reached Mahanandi at 9.45 a.m

After the jeep went into Mahanandi and after it was
stopped by the side of Koneru, sone of the people of
Mahanandi surrounded the jeep and enquired fromits innates
as to what had happened. In about 10 minutes thereafter they
learnt that D1 and D-2 had been killed due to bonb-bl ast
injuries and that their dead bodies were lying on the road
near the Baggi road turning. The late Ramalinga Reddy
t hereupon went to the police station of Mahanandi Mandal for
giving a report while the other inmates of the jeep, who
could reach Mahanandi safely, waited outside the police
station.

The af oresaid eye-w t ness account put forward
consi stently by —all the injured prosecution witnesses P.W1
and 4 to 7 could not be shown to be involving any
i nconsi stency inter se as fairly stated by Shri Lalit,
| ear ned seni or-counsel for-the accused. He, on the contrary,
stated that the version was so parallel and accurate that it
appeared to be too good to be true and, therefore, according
to him it could be dubbed as unnatural. However, he had to
concede that version of all these prosecution w tnesses did
establish that they were subjected to  attacks by bonbs on
the date of the incident. Not only that but we find from
nmedi cal evidence that all these prosecution wtnesses who
were travelling inthe jeep and had suffered from bonb
injuries were nedically examned shortly after the incident
and it was clearly established from the nedical  evidence
that each of them had suffered nunber of injuries frombonb
bl ast. Evidence of Dr. A Anjswulu is -eloquent on the
poi nt. He exam ned the conpl ai nant ‘K. Ramal i nga Reddy, ' since
deceased, and found the following injuries on his person
(1) A lacerated injury of the size 2 cmx 2 cm x 1 cm
present on the pinns of the |eft ear, edges are bl ack
(2) A lacerated injury of the 'size 1/2 inch x 1/12 inch x
1/4 inch present on the left shoul der, edges are bl ack.

(3) An abrasion of the size 1/2 inch x 1/4 inch present on
the left side of the back, edges are black

(4) Multiple abrasions present on the |eft side of the back
edges are black. Abrasions are surrounded by blackened
ar eas.

(5) An abrasion of the size 1/2 inch x 1/2 inch present on
the left side of the chest. Edges are black. Al the above
injuries were sinple in nature and aged nore than six hours
prior to the examnation. Ex. P/10 is the wound certificate
i ssued by the witness to Shri K. Ranmlinga Reddy.

We nay | eave aside the injuries suffered by P.W 2 and 3 who
had turned hostile to the prosecution though the doctor
found that even they had suffered multiple injuries by bonb
blast in the same incident. Doctor found the follow ng
injuries on P.W7 K Lakshm Reddy

1. A lacerated injury of the size 1/4 inch x 1/4 inch x 1/4
inch present on the occipital region-edges are bl ack

2. A lacerated injury of the size 1/4 inch x 1/4 inch x 1/4
inch present on the right side of the back above the
shoul der bl ade. Edges are bl ack

3. Multiple abrasions present on the left side of the back
and right side of the back. Edges are bl ack

4. Multiple abrasions present on the outer aspect of the
| eft upper arm Edges are bl ack

5. Lacerated injury of the size 1/4 inch x 1/4 inch x 1/4
inch present on the left fore-arm- Edges are bl ack
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Doctor also found the following injuries on P.W1 K
Sri kant ha Reddy :

1. Multiple abrasions present on the right side of the back
- edges are black, surrounded by blackened areas. Stone
piece was recovered from the wound and preserved for
Expert’ s opi nion.

2. A lacerated injury of the size 1/4 inch x 1/4 inch x 1/4
inch present on the right side of the back, edges are bl ack

3. Multiple abrasions present on the left side of the back

Edges are bl ack and surrounded by bl ackened areas.

4. Abrasion of the size 1/2 inch x 1/2 inch present on the
left partietal region - edges are bl ack

Injuries found on P. W6 Narayana Reddy were as under

1. A lacerated injury of the size 1/4 inch x 1/4 inch x 1/4
inch present on the |eft cheek, edges are bl ack

2. An abrasion of the size 1-1/2 inch x 1 inch present on
the back of the right elbow joint surrounded by bl ackened
ar eas.

So far | as P.W4 Rajeshwar Reddy is concerned, he stated in
his deposition that he received injuries on both of his |egs
when sonme  of the pellets (splinters) of exploded bonbs hit
him Al the people who had travelled by jeep received
injuries having received splinters of the exploded bonbs.
The Circle Inspector exam ned himand sent himand 8 other
i njured persons to/the Government Hospital of Nandyal. Wile
he was in the hospital the Crcle Inspector of Police seized
his blood stained full pancha and blood stained shirt. He
identified the bl ood-stained tarricotton shirt and the bl ood
stained banian MGOs. 6 and 7. This version of his could not
at all be shaken in the cross-exam nation. Sane was the
position with P. W5 Kappuram Subba Reddy who had stated that
he received bleeding injuries when sone of the discharged
splinters hit himon fore hand. He and other injured were
sent to CGovernnent Hospital, Nandyal by the Circle Inspector
of Police. Wile he was in the hospital the C.I. of Police
sei zed his blood stained full shirt MGs., his blood stained
banian MO 9 and his blood-stained glasoo full pancha
M O 10.

This version also could not be effectively chall enged
at all in cross exanmination. The Circle Inspector” P.W17
also fully supported this version about the receipt  of
injuries by bonb blast by these eye-witnesses who were
travelling in the jeep at the relevant tine. It is pertinent
to note that injuries as found by the doctor on Ramalinga
Reddy were on left side of his body while injuries on'P.W1
were on his right side. This fully corroborated the eye-
wi t ness account of P.W1 and other wtnesses that P.W1
driver was sitting on extreme right on front (seat of the
jeep while Ranalinga Reddy was sitting on extrenme left on
the front seat of the jeep. Despite this clinching evidence
on record the learned Trial Judge by curious reasoning did
not believe these injured witnesses by taking the view that
as it was not positively established on the record  that
there was nmarriage of CGopanaram Mahendra Reddy schedul ed on
that day at Mhanandi the evidence of P.W.1 to 9 had to be
viewed with caution and could not readily be accepted on the
basis of nere circunstance that the nmjority of these
Wi tnesses received injuries attributed to the splinters of
expl oded bonmbs. The second reason given by the |earned
Sessions Judge was that in the First Information Report
| odged by deceased conpl ai nant Ramalinga Reddy it was stated
that after the bonb attack on the jeep eight occupants of
the jeep who were sitting on the back side had junped out
while the eye-w tness account of the witnesses was to the
effect that only four had junped out, nanely, deceased 1 and
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2 and P.W.8 and 9. Thus the learned Trial Judge tried to
contradi ct the eye-witness account of injured witnesses with
the statenent in the First Information report given by the
deceased conpl ai nant who could not be exami ned during the
trial as he had already died. It is difficult to appreciate
how eye-wi tness account of these wtnesses could be
contradicted by the version found in the First Information
Report | odged by the conplainant who was not avail able for
supporting the said version at the stage of trial. The
anot her reason which weighed with the |earned Trial Judge
for disbelieving eyew tness account of these injured eye
wi tnesses was on the basis that it <conflicted with the
description of the scene of offence and the physical and
salient features regarding the sane which were found from
Ex. 16 origi nal rough sketch drawn by P.W17. That the sketch
showed that there were only four bonb marks, of which two
were found at the spot before the jeep reached the Basapuram
Baggi road turn. Another reason given by the learned Tria
Judge was to the effect that there was absence of splinters
of exploded bonbs such as iron filings or glass pieces or
thread pieces containing yellowsh stains inside the body of
the jeep when P.W17 exanmined the jeep at about 6 p.m on
1.6.87 as detailed inEx.P.19. This also made it doubtful as
to whether any of the injured persons anongst P.W 1 to 7
and Ranalinga Reddy received injuries while they were
actually travelling /by the jeep as clained by them It is
difficult to appreciate how the aforesaid evi dence could at
all be pressed in service for disbelieving the eye-witness
account of injured eye-witnesses who had received bonb
injuries and whose version was fully supported by nedica
evi dence and ot her rel evant evidence. It must, therefore, be
held that the |earned Trial Judge had disbelieved this eye-
wi t ness account of injured eye-wi tnesses in a nost
perfunctory and callous manner and the finding reached by
the Trial Court, therefore, could certainly be dubbed as
totally perverse and unreasonable -and an inpossible  one.
Whet her the damage to the jeep car was sufficient or not or
whet her the bonb marks on the scene of offence 'were 4 or
nore woul d be totally irrelevant for judging the veracity of
the version of injured eye-witnesses who had admittedly
suffered injuries frombonb blast while travelling in the
jeep which itself was shown by the Panchnama Ex.P.19 to have
been the target of bonb attack. And there were sufficient
indications in Ex. P.19 itself to show that the bonmbs had
landed in the jeep car and which would naturally result in
splinter injuries to its occupants. It was too nuch to
conj ecture and presune that the witnesses who were
passengers in the jeep car who had suffered from bonb attack
injuries would not be travelling in the said jeep car at the
rel evant tine.
Under these circunstances, therefore, the Hgh Court was
perfectly justified in re-appreciating the evidence on
record with a view to finding out as to whether the
prosecution on the basis of evidence on record had proved
its case to the hilt against appellant accused and beyond
the shadow of reasonable doubt. The first point for
determ nation is, therefore, answered in the affirmative.
Poi nt No. 2

So far as this point is concerned we may first refer in
brief to what these two witnesses had to say about the role
played by accused 1 to 9 in the incident. P.W8 Chakal
Ranganma stated that he was a resident of Boyal kuntla. He
earned his livelihood by washing clothes and by doing cooly
work. He had known accused 1 to 9 as they all belonged to
his own village. that on the norning of the date of the




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 11 of 22

incident 12 persons including hinself, deceased 1 and 2
conpl ai nant Ramalinga Reddy and P.W 1, 2, 7, 5 and others
started from Boyal akuntla on the jeep of Ramalinga Reddy to
go to Mhanandi for attending the marriage of one of the
relatives of Ramalinga Reddy. P.W 1 Srikantha Reddy was
driving the jeep. By the side of Srikantha Reddy, P.W 2
Kul | ai Reddy, P.W3 Subba Reddy bel onging to Chennur and the
conpl ai nant Ramalinga Reddy sat on the front seat. The
witness P.W9, Chakali Venkateswarlu, Deceased-1 Danpdara
Reddy and Deceased-2 Rajsekhara Reddy were sitting on the
right hand side four seater. After they started from
Boyal akuntla they first went to the school of Ramalinga
Reddy, where they stayed for stayed for one hour. After the
jeep resuned its journey fromthe school Ramalinga Reddy had
a talk with sonebody for 2-3 minutes and thereafter the jeep
was proceeding towards Mahanandi. Wen their jeep was
approaching the Baggi Road P.W1 Srikantha Reddy raised an
Alarm /As soon as e raised alarmhe (P.W8) turned his head
towards P.W1's side and found accused 1 to 4 comng from
behind the “trees by the side of Baggi Road, that is, from
the eastern side neaning thereby fromthe right side of the
jeep. At first accused 1 and 4 hurled bonbs and they fell on
the road on the right front side of the jeep and expl oded.
Thereafter accused 'no. 2 Ramana hurl ed  another bomb which
hit on the right side frame of the back rest of the driver’s
seat and expl oded cussing injuries to P.W1 Srikantha Reddy.
Thereafter accused no.3 hurled another bonmb which fell on
the top of the jeep and exploded. As the jeep proceeded
further accused nos.5 to 9 hurled 5 bonmbs com ng fromthe
western side. These bonbs fell on the top of the jeep and e
expl oded. The top cover  of the |jeep caught fire due to
expl osion of the bonbs. As soon as the jeep's top cover
caught fire the wtness P. W8 Ranganna  and P. W9
Venkat eswarlu got down fromthe jeep and ran into the trees
exi sting on the western side of the road and hid thensel ves
behind the trees. Wile they were  seeing from behind the
trees, Deceased-1 Danpdara Reddy  and Deceased-2 Raj sekhara
Reddy junped down fromthe jeep. The jeep did not stop after
they junmped down fromit and it proceeded towards Mahanand
after taking the baggi Road turn. At that time accused no.3
Pedda Subbarayudu hurl ed a bonmb at deceased-1 Danpdara Reddy
which hit on the front of the right thigh and expl oded. Due
to that explosion deceased-1 Danodara Reddy fell _on the
ground facing downwards. The accused-2 Ramana hurled a bonb
on the back of Deceased-1 Danpbdara Reddy. Dueto the bonb
bl ast Deceased-1 died on the spot standing in front of
Deceased-2 Raj sekhara Reddy. As Nadi pi Subbarayudu hurled a
bonb on the forehead of Deceased-2, that bonb exploded,
falling Deceased-2 dead. Thereafter all the accused A-1l to
A-9 ran away fromthe place along the Baggi Road. Even after
the departure of Accused-1 to 9 P.W8 renmined behind the
trees for about an hour. He canme out on that spot after the
arrival of two police constables from Mhanandi.  This
version of his ran parallel to the version of P.W9 and
could not be effectively shaken in cross-exani nation. Eye-
wi t ness account regarding the bonb injuries caused to both
the deceased gets well supported by nedical evidence of Dr.
K. Mohandas (P.W13) who conducted post-nortem exani nation
on the dead body of Deceased-1 K. Danodara Reddy and Dr. P.
Baban (P.W14) who perforned the post-nortem exam nation on
the dead body of Deceased-2 K. Raj sekhara Reddy. The nedica
evi dence has clearly shown the nature of nultiple injuries
suffered by the deceased through the bonmbs hurled on them
However, |earned senior counsel Shri Lalit for the
accused vehemently contended that these so-called eye-
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wi tnesses are planted by the investigating agency and they
were really not eye-witnesses at all and consequently if
they are disbelieved there will be no evidence | eft against

the accused for bringing home the of fence under Section 302
read with Section 149 1.P.C. to them He submitted that if
this evidence is excluded, then as observed by the High
Court, the other eye-witness account against them cannot
nmake them quality of offence of nurder.

In order to discredit their version Shri Lalit placed
the follow ng aspects for our consideration
1. These two persons were under the thunb of conpl ai nant
Ramal i nga Reddy and they were menial servants who would
state on the lines dictated by him
2. The jeep was already over-crowded having 10 passengers.
There was no occasion to take these additional two
passengers in the jeep.

3. If the prosecution versionis that the jeep was carrying
passengers of marriage party these two persons who were not
relatives and  were total strangers to the famly would not
have been carried in the jeep.

4. |If they had really been on the jeep and if according to
themthey had junped out of ~the jeep when the bonbs were
being hurled on the -occupants of the jeep then as the jeep
was not stationary they  would have received injuries. But
there was no such injury suffered by them

5. Their version that having wi tnessed the murderous attack
by the concerned accused on both the deceased on the road
they renai ned hidden behind the trees and did not come out
for one hour is highly artificial and unnatural

6. That even after the police constables canme on the spot
according to themthey did not informthe police constables
about what they had seen. Not only that when the police
i nspector P.W 17 cane on the spot-and halted on the spot
whil e going from Nandyal to Mahanandi and when he was there
for at least half an hour if not for one hour as deposed to
by him these two wtnesses did not say anything to the
police inspector. This is also highly unnatural.

7. Even in the inquest Panchnanma they are not shown to have
signed as Panchas. That also makes their presence highly
doubt ful .

8. If as observed by the H gh Court they were being carried
in the jeep being nusclemen and as the conplainant Ramalinga
Reddy was apprehending attack on his party at the hands of
accused who belonged to the rival faction they would have
been armed.

9. These witnesses also did not even try to run away from
the spot after seeing the nurderous attack on the part of
the accused even after the accused left the scene of
of fence. Nor did they go to informanyone on the spot as the
evi dence shows that sone buses were also passing by the
road.

Al this conduct on the part of the witnesses P.W.8
and 9 according to | earned senior counsel Shri Lalit showed
that the wtnesses nmust really not be present on the spot
and they are got-up wholly with a view to support the
prosecution case. Having given our anxious consideration to
these contentions, in our view, none of these aspects really
whittle down or dilute the effect of the version deposed to
by both these witnesses in a consistent manner. W shal
exam ne the aforesaid aspects highlighted by Shri Lalit one
by one.

So far as the first aspect is concerned, even though
they may be working on the household of conplainant
Ramal i nga Reddy it cannot be said that the said circunstance
by itself would rmake their presence in the jeep car on that
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fateful norning doubtful fromany angle. On the contrary, as
the H gh Court has observed because they were nuscl enen and
men of trust and confidence of the conplainant Ramalinga
Reddy it would be too natural for conplainant Ramalinga
Reddy to take them with him in marriage party especially
because of the past enmity with the accused and | ooking to
the past conduct of the accused nos. 1 to 4 who had hurled
bonbs even earlier on conplainant’s party as is evident from
the evidence of the PPW1 and P.W4. It has come in evidence
that the road from Nandyal to Mhanandi passed through a
forest and earlier alnmpst near the sane spot conpl ai nant
Ramal i nga Reddy and his party were attacked by the party of
accused no.1 as revealed by evidence of P.W1, son of
Ramal i nga Reddy who was driving the jeep on that fateful day
and by the evidence of P.W4 K Rajeshwar Reddy. Learned
counsel for the respondent was right when he pointed out
relying on evidence of P.W4 that Ramali nga Reddy had asked
P.W 8 and 9 to conme to the wvenue of the marriage being
under the inpression that their services were needed by
peopl e who ~were performng the marriage. Wtness Srikantha
Reddy, P.W1, —has stated din his evidence that the incident
occurred when their jeep reached near Baggi road which | eads
to Nallamala forest, and while he was negotiating the road
turning there, Accused-1, 3 and 4 were seen coning towards
the road turning from the eastern side carrying bonbs in
their hands. Thus the apprehension of ©~ Ramali nga Reddy had
cone true. Consequently, it would not be said that there was
anyt hi ng unnatural ' in conpl ai nant ~ Ranal i nga . Reddy aski ng
these two wtnesses to acconpany him on that fatefu
nor ni ng.

So far as the second aspect is concerned, the evidence
reveals that four persons were sitting on the front seat
whi ch included P.W1, driver on the right side, P.W.2 and 3
i n between and conpl ai nant Ramal i nga Reddy on the left side.
So far as the back seats were concerned there were two
paral l el back seats in the jeep and each coul d accommvpdat e
four persons. P.W1 Srikantha Reddy in his evidence has
stated that in the rear side of the jeep there were two
seats opposite to each other and perpendicular to the
driver’'s seat. Al the 8 persons were sitting on the seats
only and not on the floor of the jeep. |Inmrediately behind
hi m Deceased-1 Danpdara Reddy and next to him Deceased-?2
Raj sekhara Reddy was sitting and next to himP.W 8 and 9
were sitting in that order while behind his father that is
on the left side back seat P. W5 Subba Reddy, P.W 6 Narayana
Reddy, and other two were sitting. On both sides of the
‘Baggi rasta’ there were bushes and trees. Even on either
side of the road |leading to Mahanandi fromthe road turning
there were bushes and trees. Nothing substantial could be
taken out fromhis cross-exam nation so far as this aspect
is concerned. |It, therefore, cannot be said that 12 persons
could not travel in the jeep as tried to be submtted by
| earned seni or counsel for the accused.

So far as the third aspect is concerned, as we have
al ready seen earlier the evidence shows that Ranalinga Reddy
wanted these two witnesses to acconmpany the nmarriage party
both on the ground that they were nusclenen as found by the
Hi gh Court and woul d be useful especially when the road was
to pass through forest and when they had al ready suffered
bonb attacks at the hands of the accused earlier, there
bei ng deep-seated enmty between the two factions and al so
on the ground that they were nenial servants their presence
woul d also be useful while attending the marriage function
at Mahanandi. Consequently even this contention on the part
of the |earned senior counsel for accused is devoid of any




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 14 of 22

subst ance.

So far as the fourth aspect is concerned, evidence of
P.W1 Srikantha Reddy shows that the road on the spot where
the incident occurred was having a turn and it was rough
road and was full of potholes. He was, therefore, driving
the jeep very slowy and the incident occurred when their
jeep reached near baggi Road while he was negotiating the
road turning. It is, therefore, easy to visualise that when
the accused are said to have attacked the jeep from the
front comng fromthe right side, the jeep was being driven
very slowy. It is also quite likely that when the jeep was
taking a turn it would not have the same speed with which it
would travel otherwise on a straight road. Under these
circunstances, if the wtnesses being scared on account of
hurling of bonbs by the accused junped down froma slow
noving jeep, it was not -absolutely necessary that they
shoul d have received injuries. It is also to be kept in view
that they were nenial servants and as the Hi gh Court has
found they were strong persons being nuscl enen. Therefore,
after dropping down fromthe jeep if they had run and hi dden
behind the trees it could not be said that they could not
have run or that they could not have suffered any injuries.
Thi s aspect, therefor, also pales into insignificance.

So far as the  fifth aspect is concerned, we have to
visualise the position in which these tw nenial servants
found thensel ves when their masters were being attacked with
bonbs. They would naturally get scared and would not intend
to come out to rescue themas they would otherw se al so get
injured, if not fatally, as their nmaster’s relatives
Deceased-1 and 2 got injured. It is true that they remained
hi dden for one hour but that would be natural because they
could not run away fromthe scene of ~ offence as the near
relatives of their master conplainant -Ranmalinga ' Reddy,
nanmely, his son-in-law and brother who were acconpanying him
bei ng menbers of the marriage party were |ying dead on spot
and when his master along with others injured had proceeded
further towards Mahanandi. Till (they conme back they would
naturally not |eave the place. Therefore, there was nothing
unusual in their remaining on spot hidden for one hour being
mghtily afraid of any fresh attack fromthe side of the
accused.

So far as the sixth aspect is concerned, as their
mast er Ramalinga Reddy had already gone towards Mahanand
with the other injured nenbers of the marriage party these
Wi t nesses were not expected to say anything.in the matter to
the police constables or even to the police inspector till
their master arrived on spot. W have to judge the nmenta
condition of these nenial servants who woul d naturally get
aghast by the terrific attack suffered by his naster and his
relatives in bonbs hurled on them Under these circunstances
if they kept nmum till their master arrived on the site it
cannot be said that they were behaving in an unnatura
manner .

So far as the seventh aspect is concerned, we fail to
appreciate how that will rmake any difference as in the
i nquest Panchnama itself their presence is noted. They ni ght
not have signed as other ‘panchas’ were avail abl e.

So far as the eighth submission is concerned, whether
they were armed or not would not make their presence suspect
as they were also being carried in the jeep for doing nenia
work at the place of the nmarriage as stated by witness P.W4
K. Rajeshwar Reddy to which we have nmde a reference
earlier.

So far as the ninth aspect is concerned, we have
already shown while discussing aspect no.6 that these
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wi tnesses mght not have revealed as to what they saw til
their master Ranalinga Reddy cane on spot. On the sane
reasoni ng, therefore, this aspect also loses its inportance
and does not make their presence on spot doubtful from any
angl e.

In our view, therefore, the af oresaid al | eged
infirmties as pointed out by learned senior counsel for
accused for dishelieving the version of these w tnesses do
not in any way affect the core of their evidence which
remai ns well sustained on record. But even otherw se there
are certain salient features which have been established in
the case which clearly point out that their presence on spot
was not in any way doubtful. It has to be kept in viewthat
inthe conplaint Ex.P.1 which was filed inmediately after
the bonb attack when the jeep car went to Mahanandi Police
Station nanes of these two wtnesses are clearly nentioned
as having been present ~on spot. even that apart all the
witnesses who were travelling \in the jeep, nanely. P.W.1
and 4 to 7 al so deposed about their presence in the jeep and
how they " junped from thee jeep after the first bonmb attack
on the jeep. Not only that but even hostile w tnesses P.W.2
and 3 who also got injured in the incident clearly deposed
that these two witnesses P.W.8 and 9 were al so acconpanyi ng
themin the jeep on the date of the incident and so far as
that aspect is concerned there was no cross-exam nation nor
was this part of their evidence even  challenged by the
defence. W&, therefore, entirely concur with the finding of
the High Court that these two witnesses were quite reliable
and they had actually wtnessed the murderous. attack on
Deceased-1 and 2 by the accused party. Before parting with
this discussion, we nay also nention one subm ssion of Shr
Lalit for discrediting the version of these eye-wtnesses.
He subnmitted that these two witnesses have stated that on
spot where the dead bodies were lying they did not find any
unexpl oded bonmb while the Panchnama of the scene of offence
and even the version of P.W17 Police |nspector shows that
there was an unexpl oded bonb |ying on the scene of ‘of fence.
In our viewthis circunmstance is. too trivial to'shake the
veracity of the version deposed to by these two witnesses.
being illiterate manual servants. they might not have
understood the nature of unexpl oded bonb and mi ght not have
noticed it. That would not have made their presence suspect
when there is aforesaid clinching evidence unequivocally
pointing to their presence on spot. For all these reasons,
therefore, it must be held that the Hi gh Court was perfectly
justified in placing inmplicit faith on the eye-wtness
account of these two witnesses and accordi ngly hol di ng that
all the accused were quality of an offence under Section 302
read with Section 149 |.P.C. as they all forned an unl awfu
assenbly and had gat hered together on spot to have nurderous
attack on the occupants of the jeep wherein conplainant
Ramal i nga Reddy, their arch eneny, was |eading a party of
persons conpri sing of this own relatives to Village
Mahanandi and they succeeded in causing bonmb injuries to
nunber of passengers in the jeep including the conplainant
and were also successful in taking lives of tw close
relatives of conplainant Ranalinga Reddy being his own son-
in-law and his brother who were also nenbers of the said
marriage party and who had travelled in the jeep before they
junped down presunably being scared of further attack of
bonbs at the hands of these accused. the second point is,
therefore, held in the affirmative.

Poi nt No. 3

So far as this point is concerned, we have already

di scussed in details while considering point no.1 howthe
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eve-w tness account of injured eye-witnesses P.W.1 and 4 to
7 remains well sustained on record in the Iight of nedica

evi dence. For the reasons recorded by us on that point,
therefore, it rmust be held that the eye-w tness account of
these witnesses who were nenbers of the narriage party and
who got injured on account of the bonmb attack nounted on the
jeep car on that fateful norning by accused no.1 and his
party, has to be accepted. Their version as we have noted
earlier is quite consistent and parallel. |In fact as Shr

Lalit, learned senior counsel for the accused, submitted it
is too accurate to be true. In our view nmerely because the
version of all these injured eye-witnesses is accurate and
conprises of parallel versions deposed to by each of them

it cannot be said that it is a parrot |ike version which
shoul d not be accepted especially when the nedical evidence
has fully supported their - version that they received bonb
injuries in the attack.  In fact Shri Lalit, |earned senior
counsel for accused, fairly stated that on this evidence it
is not possible for himto submt an extreme contention that
these witnesses had not suffered bonmb injuries in that
attack but according to himtheir —evidence could not be
relied upon to show that these accused had caused these
injuries. So far as this aspect is concerned, it is obvious
that there was deep-seated enmty between the conplainant’s
party and the party on accused no.l1 and his supporters. It
is also to be noted that accused nos. 2 to 9 were all close
relatives of accused no.1 who was the |eader of the team
being an aged man of 70 years or nore. Other accused were
his own sons and nephews apart from accused no.10.
Therefore, they had a deep-seated conmon grievance agai nst
conpl ai nant Ramalinga Reddy and his relatives who were
acconpanyi ng hi mand were nenbers of his party. There was an
earlier attack by bonb by accused party on the conplainant’s
party. It was also alleged that in past bonbs were hurl ed by
conpl ai nant’ s partymen at the house of Sirigiri Rama Subba
Reddy who belonged to the faction of accused no. 1. The
evi dence has also revealed that the road from Nandyal to
Mahanandi passed through forest —and at the spot where the
i ncident occurred there was history of earlier attack by
bonb by accused party on Ramalinga Reddy and his party.
Under these circunstances when the jeep was being driven on
spot if the accused mounted the attack fromthe front it is
easy to visualise that the occupants of the jeep would
clearly locate themespecially when they were all known to
them since long and were in fact apprehending such an attack
fromthem The ‘panchnana’ of the jeep car Ex. P.19 clearly
supports the eye-w tness account of these w tnesses apart
fromthe nedical evidence to which we have made a reference
whil e discussing point no.1. It is true that the jeep car
was not seized or photographed but still the ‘panchnama’
about the condition of the jeep car after the incident is
el oquent enough to fully support the version of | these
injured eye-witnesses. Ex.P.19 recites that behind the seat
of the driver where the bonb had fallen, the portion had
turned yellow and was snelling of sul phur. The side bar at
the tarpaulin by the side of the driver was slightly bent.
The tarpaulin on the side of the driver due to bonb hit was
torn here and there. There were yellow nmarks of sul phur on
the tarpaulin. The tarpaulin on the left side was of rexin.
The tarpaulin on the top was torn. Due to bomb hit, marks
like that of small-pox were formed on the side angle and
they were yellowin colour. The danger |ight which was on
the back right side of the jeep was broken. This ‘panchnama

clearly shows that the jeep on the date of the incident had
suffered nultiple bonb attacks. Shri Lalit submitted that if
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ni ne bonbs were used in the attack as per these all eged eye-
wi t nesses, danage to the jeep would have been nuch nore
extensive. It is difficult to appreciate this contention

The *panchnama’ of the scene of offence has shown that one
bonb was |ying unexpl oded on the spot. There was thick bush
gromh on both sides of the road near the scene of offence,
therefore, sone bonbs mght not have hit the target. It is
also to be kept in viewthat Deceased-1 and 2 al so suffered
fromat |east three bonb injuries and there were extensive
and nmultiple injuries suffered by seven occupants of the
jeep who deposed before the Trial Court being P.W.1 to 7
and the conplainant since deceased also had suffered from
bonb injuries in the incident. Not only that even the
hostile PW-2 and 3 had also suffered frombonb injuries as
found from nedical evidence and their own evidence. These
di verse injuries on nunber of persons travelling in the jeep
clearly indicated that the eye-w tness account that all the
accused were armed with bonbs and had hurled the bonbs at
the occupants - of the jeep being the nenbers of nmarriage
party headed by conpl ai nant ~ Ranmal inga Reddy cannot be said
to be in-any way an exaggerated or a false verson. On the
contrary, the said version appears to be quite justified and
wel | supported by evidence on record. Shri Lalit, in this
connection, submtted that the evidence shows that the jeep
was having tarpaulin covers on both sides and when the case
of the prosecution is that the attack was nounted by the
accused from the front side it is not possible to believe
that all the wi tnesses woul d have seen the actual hurling of
bonbs. Even this submission cannot be accepted for the
simple reason that  the prosecution version. which is
supported by eye-witness account is to the effect that
accused cane from two directions. I'N fact the entire
i ncident on spot can be divided into three parts that took
place in quick succession. In thefirst part accused-1 to 4
cane from the right side and hurled three bonmbs on the
accupants of the jeep. That caused injuries to the occupants
on the right side of the jeep including the driver P.W1 and
danaged the jeep on the right 'side. Thereafter i'n the 2nd
part of incident the accused nos.5 to 9 canme from the
western side, that is, the left side and nounted bonb attack
on the jeep which resulted in damage to the top of the jeep
whi ch was set aflame and al so caused injuries to compl ainant
Ramal i nga Reddy and other occupants on the left sidein the
jeep. Wien such an attack is nounted from the front side
fromtwo directions, it is easy to visualise that the
occupants would naturally get scared and would | ook on the
front side fromwhere the attack was being nounted and can
witness the culprits. In this connection also, it nmay be
noted that so far as deceased conpl ai nant Ranal i nga Reddy is
concerned he was sitting on the extrene left in the front
seat and he had received injuries frombonb blast on the
left side of his body. Nature of the injuries suffered by
himfully corroborates the eye-w tness account deposed to by
P.W1 and 4 to 7. It -cannot, therefore, be said, as
submitted by Shri  Lalit for the accused, that these
occupants of the jeep who suffered frominjuries on account
of bonb attack could not have seen as to who were the
culprits or authors of the attack. It was broad day light in
the morning of 1st June 1957 and all the accused were very
wel | known to these w tnesses and when they attacked, com ng
in front of the jeep from both left and right sides, they
would be fully visible to the occupants of the jeep. It is,
therefore, not possible to agree with the contention of Shr

Lalit that the occupants of the jeep could not have
identified these accused. The third part of the incident
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refers to what happened to deceased nos.1l and 2 who junped
fromthe jeep car and net their death by suffering from bonb
injuries at the hands of the accused in the course of the
very sanme transaction. For all these reasons, therefore, it
is not possible to agree with the subm ssion of the Shri
Lalit that the eye-w tness account of these w tnesses should
not be believed. W find that the Hgh Court has given
cogent reasons at pages 13 and 14 of the judgnent wunder
appeal as well as at page 21 why the eye-w tness account of
these witnesses should be believed. We entirely concur with
the sanme. The High Court has also noted one subnission
canvassed on behalf of the accused that when accused nos.1
to 9 were allegedly throwi ng bonbs at the jeep fromeither
side it would have been nore prudent for deceased to renain
inthe jeep itself. Said subm ssion was rightly turned down
by the High Court as it -is not possible to predicate with
any degree of certainty as to how a person woul d behave when
he is /being attacked by bonmbs from both the sides by
bel ligerent attackers. |If getting scared, Deceased-1 and 2
junped out ~of the jeep along with P.W.8 and 9 it cannot be
said that they had acted in an unnatural nmanner or that they
shoul d have continued to remain in the jeep to suffer from
bonb blasts. Instinct of ~self-preservation pronmpted the
deceased to get out of harms way by junping out of the
attacked |eep but unfortunately they could not save
thensel ves. Consequently, it cannot be said that the eye-
wi t ness account of accused nos.1l and 4 to 7 in any way is
unbel i evabl e or unacceptable. On the contrary, their account
is quite natural and remains well sustained on the record of
the case. In this connection, we may also note one
additional submission of Shri- Lalit. He submitted that the
First Information report Ex.P.17 nentioned that four persons
remained in the jeep after the bonb attack and 8 persons
junped out of the jeep whereas the eye-w tnesse @ account
showed that 8 persons remained in the jeep and 4 persons
junped out. We fail to appreciate how this would nake any
di fference. Wether 4 persons junped out or 8 persons junped
out would not affect the cul pability of the accused who had
nounted the attack on the jeep, which renained well
established on record in the light of the eye-wtness
account. Even otherwi se as we have discussed earlier, while
considering point no.l1 the eye-wi tness account of these
wi t nesses cannot be contradicted with what is statedin the
First Information report by the conpl ai nant who could not be
examned in the case. The version of the eye-w tnesses could
be contradicted with their earlier police statenents if at
all. Their version cannot be contradicted wth~ what was
stated in the First Information Report by a third party and
which by itself was not a substantive piece of evidence and
whi ch even could not be tested on the anvil of" cross-
exam nation as the conplai nant was dead prior to the trial

Shri lalit next contended that the prosecution has not fully
established its case that this party was going to attend the
marriage at village Mahanandi. It is difficult to appreciate
this contention. The eye-w tness account which has renmined
unshaken in cross examnation shows that there was a
marriage in the famly of conplainant Ramalinga Reddy at
vill age Mahanandi and they were all going to attend the said
marriage. The occupants in the jeep car along wth the
conpl ai nant Ramalinga Reddy were P.W1 his son, his younger
son Lakshmi Reddy, his brother Danpbdara Reddy and his son-
i n-1 aw Raj sekhara Reddy Deceased-2, and other relatives and
acquai ntances, in all 10 and who were also acconpani ed by
two nmenial servants P.W.8 and 9. But even assuning that the
occasi on of marri age at vill age Mahanandi was not
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established even then if the conplainant’s party was goi ng
on the fateful norning in a jeep car for attending any ot her
social function at Mihanandi and if that party was attacked
by bonbs by the accused in the manner deposed to by the
prosecution witnesses the culpability of accused woul d not
be | essened in any manner. For all these reasons, therefore,
there is no substance in this additional subm ssion of the
| earned senior counsel for the accused for disbelieving the
eye-wi tness account of injured eye-witnesses P.W.1 and 4 to
7. This point is, therefore, answered in the affirmative.
Poi nt No. 4

So far as this point is concerned, Shri Lalit, |earned
seni or counsel for the ‘accused, vehenmently submitted that
P. W17 Bhaskaran who conducted investigation had al nost
played in the hands of conpl ai nant Ranal i nga Reddy and had
tried to devel op prosecution case as he wi shed by roping in
the accused no.1 and all of his fam |y nenbers. That it was
an unfair investigation. In order to support this contention
he highlighted the follow ng aspects :

(i) Wen conplainant Ranmalinga Reddy reached Mhanand
Police Station after the incident, head constable was
already present who i nstead of recording the First
Information report sent a nmessage to w tness Bhaskaran at
Nandyal Police Station. Thus it appeared that comnpl ai nant
Ramal i nga Reddy wanted to mmke out a case only after
Bhaskaran nmet him

(ii) The conduct of P.W17 Bhaskaran after having received
the message was al'so unnatural inasnmuch as before reaching
Mahanandi Police Station though he visited the scene of
of fence and found two dead bodies he is said not to have got
down fromthe jeep and instead had waited for one hour or at
| east half an hour in the jeep and nmade no spot enquiry at
that place but put the crimnal investigation machinery into
nmotion only after nmeeting conplainant Ramalinga Reddy in
Mahanandi Police Station.

(i) So called First Information Report was a got-up
docunent prepared at the instance of Ranalinga Reddy after
full consultation with this witness.

(iv) That the police diary was not produced before the
court.

(v) That the head constable to whom Ranalinga Reddy is said
to have first met after the incident at Mihanandi Police
Station was not exam ning the case.

(vi) That according to the P.W.8 and 9, P.W17 Police
I nspector was witing something on the scene of offence
where he halted before reaching Mahanandi  Police Station
That showed that he had taken undue interest in the case.
(vii) That the jeep car which is alleged to  have
received the inpact of bonb blast at the tine of the
i nci dent was not got photographed nor was it seized.

In our view none of the aforesaid subm ssions can
whittle down the efficacy of the eye-w tness account of the
i njured eye-witnesses who had suffered bonmb bl ast injuries.
On a careful scrutiny of the evidence on record we find that
the investigation cannot be said to be partial or unfair to
the accused from any angl e.

Evi dence of P.W 17 Bhaskaran shows that on 1st June
1987 he was in Taluk Police Station of Nandyal. That about
10 a.m he received information regardi ng occurrence through
Very High Frequency Set from Station House Oficer of
Mahanandi Police Station. |Imediately he collected the
presence of Shri L. Thirupal Reddy, the then sub-inspector
of Nandyal taluk Division and in his conmpany he rushed to
the scene of offence. Nowit nust be kept in view that
conpl ai nant Ranal i nga Reddy reached Mahanandi Pol i ce
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Station, he inforned the Station House O ficer about the
incident. Station House Officer imediately sent a High
Frequency Message to witness K N Bhaskaran who was his
superior. It is not even alleged that full details of the
incident were informed by the conplainant in that head
constable. Therefore, if an offence is not registered in the
absence of full details and only if it is informed that an
incident in which bonbs were thrown on a jeep car and which
had killed two persons and injured the conplainant and
others who had cone to the Police Station it cannot be said
that full details of occurrence of a cognizable offence were
conveyed to the Police Station Oficer who should have
recorded the First |Information Report. Looking to the
serious nature of the incident if the head constabl e t hought
it fit to imediately send a nmessage to his superior officer
sai d conduct cannot be said to be unnatural from any angle.
Nor can it be said that at that stage P. W17 Bhaskaran who
had not~ even met the conpl ai nant had devel oped any specia

interest in him The evidence shows the conplainant had
hinsel f witten down the conplaint and he was awaiting the
arrival of wtness Bhaskaran to the Police Station at
Mahanandi and noment the witness reached Mahanandi Police
Station the witten conplaint was submitted which was
registered as an F.1.R _Consequently it cannot be said that
the said witten conplaint was not an F.I1.R in the rea

sense of the termor that for preparing the sanme the witness
had taken any undue interest or nonitored the sane as Shr

Lalit would like to have it. P.W17 Bhaskaran had clearly
stated that on his  reaching the police station conplai nant
Ramal i nga Reddy submitted the witten conplaint Ex.P.1 which
was already prepared by him even before his (P.W17's)
reaching the police station. Nothing substantial  could be
taken out in his cross-examination to discredit this
version. In fact in his cross-exanination he nmade it clear
that he had received only information from Mahanandi Police
Station about the occurrence while he was at Nandyal and
that the nmessage sinply inforned himthat bonbs were hurl ed,
two persons died and several  others received injuries
wi t hout disclosing the nanes of the assailants and those of
the victims. In the entry made by him he only noted that
there was an attack wth bonbs against a jeep travelling
al ong the Nandyal Mahanandi road on the norning of 1st June
1987. And that imediately on receiving that nessage he

proceeded to the scene of offence. It becones, therefore,
obvious that no information regarding the  conm ssion of a
cogni zabl e offence with all its details was ever avail able

either to the police station officer at Mhanandi Police
Station or to the wtness at Nandyal and that  such
i nfornmati on became available to himonly when, on reaching
Mahanandi Police Station he got a witten conplaint fromthe
conpl ai nant Ramalinga Reddy. It, therefore, cannot be said
that the said conplaint Ex. P.1 was pr epared in
col l aboration with or under guidance of the witness as tried
to be submitted by Shri Lalit.

So far as the second submission is concerned, evidence
of K. Srikantha Reddy, P.W1, driver of the jeep shows that
for going to Mahanandi from Boyal kuntla one has to be cross
Nandyal G ddable road, at a distance of about 3 kilonetres
fromthat village. Nandyal - Haddal ur road runs fromeast to

west. Boval kuntla lies to the south of that road. For going
to Mahanandi one has to proceed towards north after crossing
G ddalur road. |It, therefore, becones clear that for going

from Nanadyal To Mahanandi the scene of offence would fal
on way. The evidence of P.W17 Bhaskaran shows that at 10.00
a.m he was at Nandyal Police Station and the monent he
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received the Hi gh Frequency Message he started in his jeep
for going to Mahanandi, On way canme the scene of offence

where he halted having found two dead bodies and two police
constabl es keeping a watch there. Even if he might have
waited for half an hour in his jeep car on the scene of
offence it cannot be said that he had exhibited any
unnatural conduct. He had already come to know that the
conpl ai nant had reached Mahanandi Police Station from where
he got t he Hi gh Frequency Message. Under t hese
circunstances, if he did not nake any further inquiry on
that spot but proceeded further to reach the destination of
his journey, that is, Mhanandi Police Station to get the
first hand information fromthe conplainant it could not be
said that he had exhibited any wundue interest in the
case. Shri Lalit was very sangui ne about his contention that
it is wunnatural that” a police office would not come down
fromthe jeep having seen the dead bodies on the spot. It
cannot be  forgotten that he was on way to Mahanandi and had
hal ted on way near the scene of offence in the course of his
onward journey. By then he had not got full details about
the incident. ~The police constables found on spot were
keeping a watch over the dead bodies. They had no

information to convey all ~the happenings of the incident.
There was no one else round about to give himany further
i nformati on. Under / these circunstances, if he did not get

down from the jeep /but having enquired fromthe constabl es
and having cone to know that the conplainant was already
wai ting at the Mahanandi Police Station to give all the
details about the incident if he proceeded in his jeep
without alighting fromthe jeep it cannot be said that such
a behavior by itself exhibited an unnatural conduct.

So far as the third subnission s concerned, we have
al ready seen while considering the subm ssion of Shri Lalit
that the First Information Report Ex.P.1 was handed over to
hi m when he reached Mahanandi ~Police Station and prior
thereto no detailed information about the comm ssion of a
cogni zabl e offence, information about the nature of the
attack and the authorship of the attack were ‘available
either at the end of Mahanandi Police Station or at Nandya
Police Station. As we have seen above witness P.W17 clearly
stated in his evidence and that too.in cross-exam nation
that only information which he received in the nessage at
Nandyal was about the occurrence of an incident of bonb
attack but no details were available to himat that tinme. It
cannot, therefore, be said that E.P.1 was-not an F.I.R in
the real sense of the term It also cannot be said that he
was instrumental in getting in prepared as it was already
made ready by the conplainant by the tine the wtness
Bhaskaran reached Mahanandi Police Station.

So far as the fourth subm ssion of non-production of
police diary is concerned the H gh Court has rightly held
that no attenpt was nmade by the defence during trial to cal
upon the prosecution side to produce the police diary.
Therefore, grievance regarding the sanme would pale into
i nsignificance. But even that apart, as P. W17 Bhaskaran had
stated in his evidence all that he noted in the police diary
on receipt of the nessage was about occurrence of the
i nci dent without any details and consequently non-production
of the police dairy had not resulted into any prejudice to
the defence.

So far as the fifth submission of non-exam nation of
the police head constable at Mihanandi Police Station is
concerned, as the evidence of P.W17 has shown the said head
constable’s only role was to send the Hi gh Frequency Message
to his superior calling him to the police station at
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Mahanandi. No other details were avail abl e about the nature
of the of fence to the said police head constable.
Consequently his non-exam nation had no effect either way on
the fate of the case

So far as the sixth submission is concerned, the
evi dence shows that the statenents of w tnesses P.Ws.8 and
9 were recorded by P.W17 Bhaskaran after he cane back to
the scene of offence after visiting Mahanandi Police Station
and after the conmplaint was registered. Even if prior
thereto during his first halting visit to the scene of
of fence en route to Mhanandi Police Station and after the
conplaint was registered. Even if prior thereto during his
first halting visit to the scene of offence en route to
Mahanandi Police Station, he had taken any notes of his own,
that had no inpact on the conduct of investigation after the
regi stration of the offence. In fact, on this aspect nothing
was tried to be elicited fromhimin his cross-exam nati on.
Consequently this contention is devoid of any nerit.

So far as the seventh' submission of absence of
phot ograph of jeep car is concerned.it nay be noted that the
‘panchnama’ of 't he damaged j eep car i's already on record and
this ‘panchnama’ was pronptly got nade by the witness P. W17
once the investigation started. That ‘panchnana’ gives a
graphic picture of the -damage suffered by the jeep car on
account of the bonb blast at the tine of the incident.
Consequent|ly whether the jeep car was phot ographed on not or
was seized or not, would not be a circunstance which would
have any serious inmpact on the prosecution case one way or
the other.

In view of the aforesaid salient features of the case,
therefore, it 1is not possible to countenance the subni ssion
of Shri Lalit that the investigation was faulty or biased or
was a partial one. This point is therefore, answered in the
negati ve.

Point No. 5

As a result of the aforesaid discussion it nust be held
that the Hi gh Court was quite justified in interfering with
the order of acquittal as passed by the trial Court and in
convicting the accused of the offences with which they were
charged. Eye-witness account of injured eye witnesses being
occupants in the jeep car PPW1 and P.Ws 4 to 7 as well as
eye witness account of P.Was. 8 and 9 has remained well
sustained on the record and is fully corroborated by nedica
evidence as well as by the evidence of danage to the jeep
car as found in ‘panchnama’ Ex. P.19. Consequently no case
is made out for our interference in this appeal

In the result the appeal fails and is dism ssed.




