http://JUDIS.NIC. I N SUPREVME COURT OF | NDI A Page 1 of 4
PETI TI ONER
B. DANDAPANI PATRA
Vs.
RESPONDENT:

RETURNI NG OFFI CER- CUM SUB- DI VI SI ONAL OFFI CER, BERHAMPUR AND O

DATE OF JUDGVENTO08/11/1989

BENCH

KANI A, M H.

BENCH

KANI A, M H.

KULDI P SI NGH (J)

Cl TATI ON
1989 SCR Supl. (2) 100 1990 sCC (1) 505
JT 1990 (2) 616 1990 SCALE (1)24

ACT:

Representati on of ‘the People Act, 1950/ Representation of
the People Act, 1951/ Registration of Electors Rules, 1980:
Sections 16 and 21 /Section 33/Rules 16-21A and 22--Candi -
date--El ector of different constituency--Producing of at-
tested copy of relevant part of electoral roll as it stood
before final revision--Rejection of nonination paper-Validi-
ty of--Attested copy of electoral roll--Wat is.

HEADNOTE

The appel |l ant was a candi date for election to the Legis-
lative Assenbly. As he was standing for election from a
constituency other than the one in which he was an el ector,
he filed an attested copy of the relevant part of the elec-
toral roll relating to the constituency in which he was an
el ector, along with the nomination paper. On an objection by
one of the candidates, the Returning Oficer rejected the.
appel l ant’ s nom nati on paper for non-conpliance with Section
33(5) of the Representation of the People Act, 1951.  The
appellant filed an Election Petition before the H gh Court,
whi ch di sm ssed the same.

In the appeal filed before this Court, the appellant
contended that since he had produced before the Returning
Oficer an attested copy of the relevant part of the elec-
toral roll of the constituency in which he was an el ector,
the rejection of his nom nation paper on the ground of / non-
conpliance with Section 33(5) of the said Act was wong and
bad in | aw
Di smi ssing the appear, this Court,

HELD: The publication of the integrated roll is not
essential for the revision of the electoral roll to  be
conplete and the electoral roll with the anmendnments duly
publ i shed becones the final electoral roll for the constitu-
ency. [103D

In the instant case, admittedly, the electoral roll of
the State Assenbly was directed to be revised and was, in
fact, revised as on January 1, 1984 and the supplenentary
el ectoral roll notifying the
101
changes to be incorporated on the revision was published and
avail abl e before February 1985. [102F]

However, what the appell ant produced before the Return-
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ing Oficer was not an attested copy of the final electora
roll for the said constituency although the final roll was
avai l able, but only an attested copy of the electoral rol
as it stood on July 21, 1983. The production of such attest-
ed copy of the relevant part of the electoral roll as it
stood before the final revision cannot anobunt to conpliance
with the provisions of sub-section (5) of Section 33 of the
said Act. His nonmination was, therefore, rightly rejected.
[ 103F]
Ranjit Singh v. PritamSingh & Os., [1966] 3 SCR 543,
relied on.

Jagannath Ranthandra Nunekar v. Gene Govind Kadam &
Ors., [1988] 3 Judgnents Today 662, distinguished.

JUDGVENT:

ClVIL APPELLATE -JURI SDICTION: Civil Appeal No. 2542
(NCE) of 1986.

From' the Judgnent and Order dated 24.1.1986 of the
Orissa Hgh Court in Election Petition No. 7 of 1985.
S.P. Singh and S. K. Jain for the Appellant.
G L. Sanghi, MA Firoz and R K. Mehta for the Respondents.
The Judgnent of the Court was delivered by

KANIA, J. This is an appeal fromthe judgnent of a
| earned Single Judge of the Orissa H gh Court disnissing
El ection Petition No. 7 of 1985 filed by the appellant in
that Court.

The facts of the case have been fully set out in the
i mpugned judgnment of the Hi gh Court and hence, little pur-
pose would be served in setting themout here again. It
shoul d be sufficient to note only the few facts required to
be set out to appreciate the controversy arising before us.

The el ection in question was to the Legislative Assenbly
of the Oissa State from 74-Gopal pur (SchedU ed Caste)
Assenmbly Constituency. This election was held in March 1985.
The last date for filing the nonination papers was /February
8, 1985. The date of scrutiny was
102
as February 9, 1985. The last date for withdrawal ~of the
nom nati ons was February 11, 1985, February 10, 1985 being a
Sunday. The appellant duly filed his nomnation papers - for
the seat and along with the other papers, he filed an at-
tested copy of the relevant part of the electoral rol
relating to 67 Sorada Assenbly Constituency in which he was
an elector. This was required because he was standing for
el ection froma constituency other than the one in which he
was an elector. On an objection by one of the | candidates,
the said nomination paper was rejected for non-conpliance
with section 33(5) of the Representation of the People Act,
1951 (hereinafter referred to as "the said Act"). The con-
tention of the appellant is that he had produced before the
Returning Oficer an attested copy of the rel evant part of
the electoral roll of the constituency in which he was an
el ector and hence, the rejection of his nom nation paper - on
the ground of non-conpliance with section 33(5) of the said
Act was wong and bad in | aw

As we have already pointed out, it is common ground that
what the appellant produced before the Re.turning Oficer
was an attested copy of the relevant part of the electora
roll of the constituency in’ which he was an elector and
that copy admttedly was dated July 13, 1983. There is a
finding that the appellant had obtained the said copy on
July 19, 1983 although he sought to contend that he had
obtained it on July 19, 1984. The correctness of that find-
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ing has rightly not been assailed before us. Section 15 of
the Representation of the People Act, 1950 (hereinafter
referred to as "the 2950 Act") provides that for any con-
stituency there shall be an electoral roll which shall be
prepared in accordance with the provisions of that Act under
the directions and supervision of the Election Comm ssion

It is the admtted position in the case before us that
the electoral roll of the Oissa Legislative Assenbly, was
directed to be revised and was, in fact, revised as on
January 1, 1984 and the suppl enentary electoral roll notify-
ing the changes to be incorporated on the revision was
publ i shed and avail abl e before February 1985. Section 21 of
the 1950 Act deals with the preparation and revision of
el ectoral rolls. Sub-section (1) of that section states that
the electoral roll for-each constituency shall be prepared
in the prescribed nmanner by reference to the qualifying date
and shall come into force inmedi ately upon its publication
according to law Clause (a) of sub-section (2) of that
section provides unless otherwi se directed by the Election
Conmi ssion ~the electoral roll shall be revised in the pre-
scri bed manner with reference to the qualifying date before
each GCeneral Election to the House of the People or to the
Legi sl ative Assenbly of a State. The provisions
103
of Rule 22 of the Registration of Electors Rules, 1960
(hereinafter referred to as "the said Rules of 1960") read
with the provisions of Rules 15 to 21- A thereof show that
when the electoral ' roll has to be revised the nanmes of
persons inadvertently omtted have to be included and the
names of dead el ectors and of persons who ceased to be or
are not ordinarily resident in the constituency have to be
deleted fromthe electoral roll and so-on. After this, the
of ficer concerned prepares the |list-of anmendnments to be

carried out to the electoral roll. Provisions are al so rmade
for the correction of any clerical or printing errors in the
earlier roll. After the conpletion of this task, either the
entire revised electoral roll is to be prepared’ or the

amendnments in the existing electoral roll have to” be made
and incorporated in the electoral roll and published sepa-
rately along with the original electoral roll. A conplete
electoral roll is made available for inspection and a notice
to that effect is displayed in FormNo. 16. Rule 22(2) of
the said Rules of 1960 |ays that on such publication, the
roll together wth the Iist of amendnents shall~ be the
electoral roll of the constituency. Subrule (3) of Rule 22
of the said Rules of 1960 shows that these anmendments nay be
i ncorporated and an integrated roll may be published subject
to any general or special directions issued by the Election
Conmission. It is clear on the reading of these . provisions
that the publication of the integrated roll is not essentia
for the revision of the electoral roll to be conplete and
the electoral roll with the amendnents duly published be-
cones the final electoral roll for the constituency. ln the
present case, it is clear that what the appellant produced
before the Returning Oficer was not an attested copy of the
final electoral roll for the said constituency for the
el ection in question although the final roll was avail able.
What he produced was an attested copy of the electoral rol
as it stood on July 21, 1983 and the production of such
attested copy of the relevant part of the electoral roll as
it stood before the final revision cannot amount to conpli-
ance with the provisions of sub-section (5) of section 33 of
the said Act. Hs nomination was, therefore, rightly reject-
ed.

We are supported in our views by the decision of this
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Court in Ranjit Singh v. Pritam Singh & Os., [1966] 3 SCR
543. It was held that:
"When S. 33(5) refers to a copy of the rele-
vant parts of the electoral roll, it means a
part as defined in rule 5. A conplete copy
woul d carry the various amendnents made in the

roll and enable the Returning Oficer to see
whet her the nanme of the candidate continued in
the roll for the whole of the rel evant
period."

104

In the aforesaid judgment, it has been held that when
section 33(5) of the said Act refers to a copy of the rele-
vant part of the electoral roll, it means a part as defined
in Rule 5 of the said Rules of 1960. The conpl ete copy woul d
carry the various anmendnents made in the roll to enable the
Returning O ficer to see whether the nane of the candidate
continues in the roll

Learned counsel for the appellant placed a strong reli-
ance on the decision of this Court in Jagannath Ranthandra
Nunekar v. Gene Govind Kadam & Ors., [1988] 3 Judgnents
Today 662. That judgnment is, however, clearly distinguisha-
ble on facts. In that case, a certified copy of the rel evant
entry in the electoral roll was furnished to the appellant
on January 8, 1986 which was only one day hbefore the date on
which he filed his nom nation paper. The presunption would,
therefore, arise that such a certified copy would be of the
rel evant entry in the final electoral roll and that presunp-
tion was justified on the actual facts. That decision has no
application to this case where a certified copy of the
rel evant part of the electoral roll was applied for and
obt ai ned several nonths before the revision of the el ectora
roll. The ratio of the judgnent cited is,” therefore, not
applicable to the case before us.
In the result, the appeal fails and is disnissed with costs.
N. P. V. Appeal dism ssed.
105




