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PETI TI ONER
REG ONAL PROVI DENT FUND COVWM SSI ONER

Vs.
RESPONDENT:
S.D. COLLECGE, HOSH ARPUR G CRS
DATE OF JUDGVENT: 28/ 10/ 1996
BENCH

K. RAMASVWAMY, G B. PATTANAI K

ACT:

HEADNOTE

JUDGVENT:
ORDER

Del ay condoned.

Leave granted.

we have heard | earned counsel on both sides.

These appeal s by special | eave arise fromthe judgnent
of the Division Bench of the Punjab & Haryana H gh Court
made on Decenber 6, 1995 in CWP Nos. 637 and 692 of 1995.

The admitted position is that the appellant had applied
the provisions of Enployees Provident Fund and M scel | aneous
Provisions Act, 1952 (for short,” the ’'Act’) 'to the
respondent Institution by notification dated March 6, 1982.
Calling the notification in question the respondent, had
filed wit petitionin this Court. This court by judgnment
dat ed January 29, 1988 had held that the Act would apply to
the educational institutions and, therefore, they are
required to conply with the notification issued under the
Act. This Court had directed thus:

"shri S.k. Bagga, |learned counse

appears for the petitioners. W do

not find any substance in the

contention of the petitioners in

these cases that the Enpl oyees

Provi dent Funds and M scell aneous

Provi sions Act, 1952 (hereinafter

referred to as "the Act") has no

application to t he educati ona

institutions, who are petitioners

in these cases. W, therefore,

dismss all these cases.

we direct that the petitioners

shall conply with the Act and the

schenmes framed thereunder regularly

with effect from 1.2.1988. \Watever

arrears they have to pay under the

Act and the schemes in respect of

the period between 1.3.1982 and

1.2.1988 shall paid by each of the

petitioners within such tine as may

be grant ed by the Regi ona

Provi dent Fund Conmi ssioner if the
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petitioners pay all the arrears

payable from 1st March, 1982 upto

1st February 1988 in accordance

with the directions of the Regi ona

Provi dent Fund Conmi ssi oner he

shall not |evy any damages for the

delay in paynent of the arrears.

Having regard to the special facts

of these cases the subscribers(the

enpl oyees) shall not be entitled to

any interest on the arrears. The

wit petitions are disposed of

accordingly. No costs."

In spite of the directions issued by this Court instead
of conplying with the orders of this Court, the respondents
continued to deposit anounts wth the University. The
respondents thus, ~have not wth the |aw. Consequently, the
appel | ant ~exercising the Power  under Section 14-B of act
| evied damages @ 25% of the anmpount Payable by the
respondents- The respondents filed wit petitions against the
appel l ant-in the H gh Court. The H gh court in the inpugned
order has held that the appellant is not liable to |evy
damages on the respondents.

Thus these appeal s by special |eave.

Section 14-B of Act reads as under

"14-B. Power to recover danmages. -

Where an enpl oyer nmakes default in

the paynment of ‘any contributionto

the Fund (the famly Fund-or the

I nsurance fund) or in to be

transferred by him under sub-

section (2) of Section 17) or in

the provision of this act or of any

schenme or insurance schenme or -under

any of the conditions specified

under section 17, the centra

provi dent fund comm ssi oner or such

other officer as may be authorised

by notification in the Oficia

Gazette in this behalf may recover

such damages, not exceeding the

amount  of arrears, as may be

specified in the scheng;

Provided that before |levying and

recovering such damages, t he
enpl oyer shal | be gi ven a
reasonabl e opportunity of being
hear d:

Provided further that the Centra
Board may reduce or waive the
danages |l evied under this Section
in relation to an establishnent
which is a sick industrial conpany
and in respect of which a schene

for rehabilitation has been
sanct i oned by t he Boar d for
| ndustri al and Fi nanci a

Reconstruction established under

Section 4 of the Sick Industria

Conpani es ( Speci al Pr ovi si ons)

Act, 1985, subject to such terms

and conditions as may be specified

in the schenme."

Shri Randhir Jain, |earned counsel for the respondent,
contends the after the judgnent by this Court, the
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respondents have applied for pernmission to the University
for withdrawal of the anount. After the receipt of the
direction issued by the University on June 7, 1990, they had
redeposited the amount to the tune of Rs.6,40,122.70
together with other charges in a sumof Rs.58,736.70. There
was no intentional delay on the part of the respondents in
not depositing the anount and therefore the Hi gh Court was
right in directing to recover the danages under Section 14-B
of the Act. This Court on July 10, 1996 issued notice
stating as to why the respondents are not liable to pay the
interest for the failure to pay the GP.F. from February
1988 to May 1990 in the light of the adm ssion nmade by them
in paragraph 6 of their reply letter dated OCctober 26, 1994.

Now, an affidavit has been filed on behalf of the
respondents stating that they have deposited the anpbunt in
the University and the amunts was kept in fixed depoits
earning interests @11% since.a direction was issued to
conmply with the direction to redeposit the ambunt, after
premat ure encashment, they returned it with 9% interest and
the sane " was deposited and, therefore, they are not liable
to pay the damages that are determined by the Regiona
Provi dent Fund Comm ssi oner under the inpugned order as
assailed in the wit petition. Having regard to the
contention, the question that arises for consideration is:
whet her the appellant is entitled to recover damages?

A reading Section 14-B of the Act would indicate that
the enployer s under an obligation  under the statute to
conply with the paynent of the amount, In the event of his
comm tting default in the paynment of the contribution to the
fund or in the paynment of any charges payable under any
ot her provisions of the Act or any schenme or  insurance
schene or any of the conditions specified in Section 17, the
Central Provident Fund Conmi ssioner or such other officer as
may be authorised by the Central Governnent rmay, by
notification in the official Gazette in this behalf, recover
fromthe enployer by way of  penalty, such danmages, not
exceeding the anount of arrears, ‘as may be specified in the
schene. The second proviso only Lifts the enbargo in the
event of the industry becomng sick and it was reconstructed
under the provisions of Section 4 of the Sick Industria
Conpani es (Special Provisions) Act, 1985 subject” to such
terms and conditions as mamy be specified in the scheme of
rehabilitation. In other words, the Act envisages the
i nposition of damages for delayed paynents. The Act is a
beneficial welfare legislation to ensure health and other
benefits to the enployees. The enployer under the Act is
under a statutory obligation to deduct the  specified
percentage or the contribution fromthe enployee’'s salary
and matching contribution, the entire anmount is required to
be deposited in the fund within 15 days after the date of
the collection, every nonth.

Thereby the enployer is under a statutory obligation to
deposit the ampunt to the credit of the Fund every nonth. In
the event of any default conmtted in that behal f, Section
14-B steps in and calls upon the enpl oyer to pay danages by
way of penalty the nmaxinmumof which is the accunulated
arrears. The Regional Provident Fund Conm ssioner is
gi ven discretion only to reduce a percentage of danages and
he has no power to waive penalty altogether. In this case,
admttedly, after the judgnment, there was no reason for the
respondent to deposit the anount with the University. W can
understand that , since there was a schenme framed by the
University and the respondent was under an obligation to
conply with the scheme. they can have a feeling of doubt as
to whether they should abide by the scheme franed by the
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Uni versity or
petition in th

under the Act. Since they had filed the wit
is Court, this Court gave direction on January

29, 1988 directing t he respondent s to deposi t t he
contribution with the appellant. Thereby the respondents

have a statut
February 1988
what soever to
Uni versity acc

ory obligation to deposit the anobunt from
onwards. Therefore, there is no justification
deposit and keep depositing the anpbunt in the
ount after the judgnment of this Court. The

nmere fact that the University has given permission to

redeposit the
respondents to

amount with the appellant does not enable the
take shelter thereunder for non-deposit of

the anmpbunt in the Fund.
Under these circunstances, we do not think that there

is any justif
penal ty i nmpose
As held ear
Comi ssi oner t
his discretion
way of  penalty
was conput ed
the amount _ in
thereon, the
the respondent
W thin six wee

ication in 'the contention for waiver of the
d by the Regional Provident Fund Conmi ssioner
lier, thereis no discretion left to the
o totally waive the penalty. What was left to

i's therate at which it is to be conputed by
. In this case, admttedly, 25% of the danmmges
as penalty. Since the respondent had deposited
fixed deposit and it earned 9% interest
bal ance amount i's required to be deposited and

is directed to deposit the balance anount
ks fromtoday.

The appeals are accordingly allowed. The wit petition

st ands di sm ss

ed. No costs.




