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ACT:

Mot or Vehicles /Act 1939: Sections 62, 63 and 63 (6)-
‘ Speci al permt’ grant of--Wether perm ssi bl e after
Kar nat aka Contract Carriages Acqui sition Act 1976 cane into
force.

%

Karnat aka Contract Carriages (Acquisition ) Act 1976:
Section 3 9g), 3 (mM, 14 and 20 (3)-‘Contract Carriages’ -
Speci al Permt’'-1ssuance of--Under~ section 63(6) - Mot or
Vehicles Act, 1939- Pemissibility of.

Wrds and Phrases--‘'Has been’--Meani ng of:

HEADNOTE

Respondent No. 1, the owner of a public service vehicle,
made an application to the Regional Transport Authority for
the grant of a ‘special permt’ under section 63(6) of ~the
Mot or vehicles Act, 1939. The Regional Transport Authority
rejected the said application on the ground that the

provi si ons of t he Kar nat aka Contract Carri ages
(Acqui sition) Act, 1976 prohibited the grant of such permt.
Aggri eved by the aforesaid order of refusal, respondent

No. 1 filed a wit petition in the H gh Court and a Single
Judge of the High Court allowed wit petition and directed
the Regional Transport Authority to consider the application
of responded No.1 for the grant of a special permt.

The Regi onal Transport Authority preferred 'a wit
appeal . The Division Bench of the H gh Court taking the view
that the intention of the |legislature was that only a public
service vehicle in relation to which a special permit held
been i ssued when the 1976 Act came into force and which was
not operating as a stage carriage should be acquired, held
that a public service vehicle in relation to which a specia
permt had not been issued when the Act came into force
would not cone within the definition of ‘contract carriage
under section 3(g) of the Act and the prohibition contained
in section 20 of the Act against the grant of contract
carriage permt would not extend to the grant of specia
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permt under sub-section 6 of section 63 of the Motor
Vehi cl es Act. The Division Bench dismssed the appeal

The Regional Transport Authority appealed by specia
leave to this Court. On the question whether after the
coming into force of the Karnataka Contract Carriages
(Acquisition) Act, 1976, a special permt under section
63(6) of the Mdtor Vehicles Act, 1939 can be granted under
the Act.

Al'l owi ng the appeal s,

HELD: 1. Section 14 read with Section 20(3) of the
Kar nat aka Contract Carriages (Acquisition) Act, 1976 confers
a nonopoly on the Karnataka State Road Transport Corporation
to run vehicles as contract carriages. [ 1050A]

2. Section 14 read with section 20(3) of the Act clearly
prohibits the grant of renewal of any permt for the running
of any contract carriage. [1049C

3. The High Court was not therefore right in its view
that a public service vehicle inrelation to which a specia
permt had not been issued when the Act cane into force,
woul d not' cone within the definition of ‘contract carriage
in section (g) and the prohibition contained in Section 20
of the Act against the grant of contract carriage permt
cannot extend to grant of special permit under Section 63(6)
of the Motor Vehicles Act. [1050B-C]

4. Under clauses (i) and (ii) of Section 3(g) of the Act
if a special permt under Section 63(6) or a tenporary
permt under Section 62(1) or sub-section ( I-C) of Section
68-F of the Motor Vehicles Act has been issued, it will cane
within the purview of ‘the definition of ‘contract carriage’

[ 1046C- D

5. If a special permt under Section 62(1) ‘or under
Section 63(6) of the Motor Vehicles Act was” in force on
January 30, 1976 in respect of a stage carriage,  such a
stage carriage will not be a ‘contract carriage’ within the
meani ng of Section 3(g) of the Act. [1046 D

6. \Whether the expression ‘has been’ occurring in a
provision of a statute denotes transaction prior/ to the
enactment of the statute in question or a transaction /after
the coming into force of the statute will depend wupon the
intention of the Legislature to be gathered from the
provision in which the said expression occurs or -~ from the
ot her provisions of the statute. [1046H, 1047A]
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In the instant case, the words ‘has been’ contenplate
the issuance of a special permt or a tenporary  pernmt as
preferred to in clauses (i) and (ii) of Section 3(g) of the
Act after the enactnent of the Act which is clear from
exclusion clause (ii) of Section 3(g) which excludes a stage
carriage from the definition of ‘contract <carriage’, |if
special permts issued under section 62(1) or Section 63(6)
of the Mdotor Vehicles Act were in force on January 30, 1976.
[ 1049F]

7. The words ‘contract carriage’ occurring in Section
3(m rnust be read inthe light of the definition as
contained in section 3(g) of the Act. So read, it is
mani fest that section 14 read with section 20(3) of the Act
clearly bars the making of any application for a pernmit or
for renewal of an existing permt for the running of a
vehi cl e, whet her a contract carriage or a stage carriage,
as a contract carriage. [1049D E]

State of Karnataka v. Shri Ranganatha Reddy. [1978] 1
SC 641 and Athlumey Ex pate Wlson, [1898] 2 @B 547
referred to.
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JUDGVENT:

CIVIL APPELLATE JURI SDICTION: Civil Appeal Nos. 337-38
of 1982.

From the Judgnents and order date 5.7.80 and 3.2.1981
of the Karnataka Hi gh Court in WP. No. 543/1976 and 1217
of 1981 respectively .

R N. Narasi manurthy. Attorney CGeneral and P. R Ranmasesh
for the Appellants.

G L. Sanghi, A K Sen HB. Datar. K R Nagaraja. N
Ganpathy, K R Nanbial, R P. Ranga Swany, R B. Datar and Ms.
c.K Sucharita for the Respondents .

R S. Hegde for the inpleded party.

The Judgrment of the Court was delivered by.

DUTT, J. These appeal s by special |eave preferred at the
instance of the Secretary, Regional Transport Authority,
Bangal ore, and the State of Karnataka, are directed against
the judgment of the Division Bench of the Karnataka High
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Court dismssing the appeal preferred by the appellants and
affirm ng that of the | earned Singl e Judge of the Hi gh Court
whereby the Rule issued on the wit petition filed by the
respondent No. 1 D.P. Sharma was made absol ute.

The respondent ~ No. ~ 1, who is the owner of a public
service vehicle, nade an application on Cctober 10, 1976 to
the Regional Transport Authority for the grant of a specia
permt under sub-section (6) of section 63 of the Motor
Vehicles Act for  the period from Novenber 15 1976 to
Novermber 22, 1976. The Regi onal Transport Authority rejected
the said application on the ground that the provisions of
the Karnataka Contract Carriages (Acquisition) Act, 1976,
hereinafter referred to as ‘the Act’, prohibit the grant of
such permits. The respondent No. 1 being aggrieved. by the
refusal by the Regional Transport Authority to grant a
special pernmit filed a wit petitionin the Hgh Court. A
| earned Single Judge of the Hi gh Court allowed the wit
petition and directed the Regional Transport Authority to
consider the application of the respondent No. | for the
grant of special permt.

Agai nst the judgnent of the |earned Single Judge, the
appel l ants preferred a wit appeal to the Division Bench of
the Hi gh Court. The Bench took the view that the intention
of the Legislature was that only a public service vehicle in
relation to which a special pernt had been issued when the
Act cane into force and which was not operating as a stage
carriage shoul d be acquired. Accordingly, it was held that a
public service vehicle in relation to which a special permt
had not been issued when the Act came into force woul d not
cone within the definition of ‘contract carriage’ ~ under
section 3(g) of the Act and the prohibition contained in
section 28 of the Act against the grant of contract carriage
permit would not extend to the grant of special permt under
sub-section (6) of section 63 of the Mdtor Vehicles Act. In
that view of the matter, the Division Bench dismssed the
appeal preferred by the appellants.

The only point that is involved in these appeals is
whet her after the coming into force of the Act, a specia
permit under section 63(6) of the Mtor Vehicles Act can be
granted under the Act.

The Act is to provide for the acquisition of contract

carri ages and for mtters incidental, ancillary or
subservient thereto. The preanble provides, inter alia as
fol |l ows:
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"Whereas contract carriages and certain other categories
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of public service vehicles are being operated in the State
in a manner highly detrinental and prejudicial to public
i nterest;

And Whereas with a view | o prevent such nisuse and also
to provi de better facilities for the transport of
passengers by road and to give effect to the policy of the
State towards securing that the ownership and control of the
resources of the community are so distributed as best to
subserve the conmon good and that the operation of the
econom ¢ system does not result in the concentration of
weal th and neans of production to the conmon detrinent;

And Whereas for the aforesaid purposes it is considered
necessary to provide for the acquisition of contract
carriages and certain other categories of public service
vehicles in the State and for matters incidential. ancillary
or subservient thereto;

It is apparent fromthe preanble of the Act that the
primary object of the Act 1Is acquisition of contract
carriages’ with a viewto preventing msuse and also to
provide better facilities for the transport of bassengers by
road Besides the prearnble. we may refer to the Statenent
of (bjects and Reasons for the Act which will show the back
ground for the enactnment of the Act. The Statement of
obj ects and Reasons for the Act is as follows:

"A large nunber -of contract «carriages were bei ng
operated in the StaLe to the detrinent of ‘public interest
and were also functioning stealthily as stage carriages.
This had to be prevented. Article 39(b) and  (c) enjoins
upon the . State to see that the ownership and  control of
the material resources of the community are so distributed
as best to subserve the comopn good and that the operation
of the econom ¢ system does not result in the concentration
of wealth to the conmmon detriment.

In view of the aforesaid it was considered necessary to
acquire the contract carriages run by private operators

Accordingly the Karnataka Contract Carriages
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(Acqui sition) Odinance, 1976 was pronul gated. The Bil
"seeks to replace the Ordinance."

The constitutional validity of the Act was challenged
before this Court and a Constitution Bench of Seven Judges
in State of karnataka v. Shri Ranganat ha Reddy, [1978] |
SCR 641 upheld the validity of the Act. In considering the
guestion of validity of the Act, this Court referred tothe
Statement of Objects and Reasons for the Act and on the
basis of various affidavits filed on behalf of the State,
observed that the operators were mnisusing their permts
granted to themas contract carriage pernmts, ‘and that in
many cases the vehicles here used as stage carriages picking
up and dropping passengers in the way. Accordingly. t he
Legi slature thought that to prevent such misuse and to
provi de for better facilities to transport passengers and
to the general public, it was necessary to acquire the
vehicles permts and all right title and interest of the
contract carriage operators etc.

Keeping in view the objects and reasons for t he
enactment of the Act, we have to consider whether after the
conming into force of the Act, it is permissible to grant a
special permt under section 68(6) of the Mtor Vehicles
Act. But before we do that we may refer to the Scheme of the
Act .

W have already referred to the preanble to the Act
provi di ng for the acquisition of contract carriages. The
Act shall be deened to have cone into force on January 30,
1976 as provided in sub-section (3) of section 1 of the Act.
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Section 2 contains a declaration that the Act is for giving
effect to the policy of the State towards securing the
principles specified in clauses (b) and (c) of Article 39 of
t he Constitution of India and the acquisition therefor of
the contract carriages and other property referred to in
section 4 of the Act. Section 3 is the definition section
Clause (g) of section 3 is an extended definition of
contract carriage’ as given in section 3(2) of the Motor
Vehicles Act. and we shall presently refer to and deal with
the definition in detail. Cause (h. of section 3 of the Act
defines ’'contract carriage operator’. Under clause (n) of
section 3 of the Act, ’permt’ neans the permt granted
under the Mtor Vehicles Act, authorising the use of a
vehicl e as a contract carriage. Section 4 is the vesting
provi sion of contract carriages etc. Section 6 provides for
the determination of the anount for the vesting of the
acquired property under section 4 of the Act. Section 14
bars the issuance of a fresh permt or renewal of the
exi sting permt for the running of any contract carriage.
Sub-secti'on” (1) of section 20 provides inter alia that al
contract carriage permits granted or renewed in respect of
PG NO 1044
any vehicle, other than a vehicle acquired under the Act or
bel ongi ng to the Karnataka State Road Transport Corporation

or referred to in section 24 of the Act, shall stand
cancel l ed. Sub-section (3) of Section 20 provides that "no
officer or authority shall invite any application or

entertain any such application of persons other than the
Corporation for the grant of pernit for the running of any
contract carriage".

It has been already noticed that the Act provides for
acquisition of <contract carriages. The words 'contract
carriage’ have been defined in section 3(R) of the Act as
fol | ows:

3(g). 'contract carriage" shall have the sane neaning as
in clause(3) of section 2 of the Mdtor Vehicles Act and
i ncl udes-

(i) a public service vehiclein relation to  which a
special permt has been issued under sub-section (6) of
section 63 of the Mdtor Vehicles Act:

(ii) a public service vehicle inrelation to which a
tenmporary permt has been issued under sub-section (l)  of
section 62 or sub-section (1 C) of section 68F of the  Motor
Vehi cl es Act;

(iii) a public service vehicle wthout a contract
carriage permt but which is specified as contract carriage
in the concerned certificate of registration;

(iv) any right in or over such vehicles or noveable
property, but does not include,

(i) atourist vehicle inrelation to which a permt has
been issued under sub-section (7) of section 63 of ‘the Mtor
Vehi cl es Act;

(ii) a vehicle operating as a stage carriage in relation
to which on the 30th day of January, 1976 a tenporary
contract carriage permt or a special permt issued under
sub-section ( |) of section 62 or sub-section (6) of section
63 respectively of the Motor Vehicles Act, is in force;

(iii) a motor cab;"
PG NO 1045

Under section 3(g), the 'contract carriage’ shall, in
the first place, have the same neaning as in section 2(3) of
the Motor Vehicles Act, which provides as foll ows:

"2(3). ’'contract carriage’ neans a notor vehicle which
carries a passenger or passengers for hire or reward under a
contract expressed or inplied for the use of the vehicle as
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a whole at or for a fixed or agreed rate or sunt-

(i) on a time basis whether or not with reference to any
route or distance. or

(ii) from one point to another, and in either case
wi t hout stopping to pick up,

or set down along the line of route passengers not
i ncl uded in the contract, and includes a notor cab
notw t hst andi ng that the passengers nay pay separate fares;"

In the second place, section 3(g) gives an extended
nmeaning to 'contract carriage’ . Under the extended neaning,
"contract carriage’ will include a public service vehicle in
relation to which a special permt has been issued under
section (6) of section 63 of the Mdtor Vehicles Act or in
relation to which a tenporary permt has been issued under
sub-section (l) of section 62 or sub-section (1C) of section
68F of the Mdtor Vehicles Act. It also includes a public
service vehicle without a contract carriage permt but which
i s specified as contract carriage in the concer ned
certificate of registration. We are not referring to cl auses
(iv) and (v) of the extended definition, as the same are not
rel evant for our purpose.

A ' public service vehicle has been defined in section
2(25) of the Mdtor Vehicles Act as neaning any notor vehicle
used or adapted to be used for the carriage of passengers
for hire or reward, ‘and includes a nmotor cab, contract
carriage, and stage carriage. Thus, it is apparent from the
definition of ’'public service vehicle’ that it includes a
contract carriage and a stage carriage as  well. Under
clauses (i) and (ii) of section 3(g) of the Act if a specia
permt wunder section 63(6) or-a tenporary permt under
section 62(1) or sub-section (IC) of section 68F of the
Mot or Vehi cl es Act has been issued, it will come within the
purview of the definition of contract carriage’. In other
words, if a 'contract carriage’ or -a 'stage carriage’ wthin
the neaning of the Mdtor Vehicles Act has been issued a
special permt or a tenporary permt, as referred to in
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clauses (i) and (ii) of section 3(g). such 'contract
carriage’ or 'stage carriage’ will be a contract carriage
wi thin the neani ng of section 3(g) of the Act.

Now we may refer to the latter part of the definition of
"contract carriage’ under section 3(g) of the Act which
excludes certain vehicles fromthe definition of contract
carriage’. The exclusion that has been provided in clause
(ii) is ‘inportant for our purpose. It excludes a stage
carriage in respect of which a tenmporary contract —carriage
permt under section 62(1) or a special permt under section
63(6) of the Mdtor Vehicles Act is in force on January . 3(),
1976, that is, the date on which the Act is deened to / have
cone into force. Under clauses (i) and (ii) of section’ 3(g)
of the Act, which forma part of the extended definition of
"contract carriage', a public service vehicle, that is to
say, a contract carriage or a stage carriage in respect of
which a special permt under section 63(6) or a tenporary
permt under section 62(1) or section 68F(IC) of the Motor
Vehicles Act has been issued, will conme within the neaning
of 'contract carriage’ under the Act. On the other hand, if
a special permt under section 62(1) or under section 63(6)
of the Mdtor Vehicles Act was in force on January 30, 1976
in respect of a stage carriage, such a stage carriage wll
not be a 'contract carriage’ within the neaning of section
3(g) of the Act.

The High Court seens to think that if any special permt
had not been granted to a public service vehicle when the
Act canme into force, such a vehicle will not cone within the
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nmeaning of the definition of ’'contract «carriage’ under
section 3(g). This view of the Hi gh Court is not correct. In
clauses (i) and (ii) of section 3(g), the expression 'has
been issued’ occurs. It is submitted by the | earned Advocate
CGeneral of Karnataka that in view of the expression °’has
been issued’, clauses (i) and (ii) contenplate the issuance
of a special permt or a tenporary permt after the comng
into force of the Act. It does not include the issuance of a
special permt or a tenporary permt earlier than the date
of the commencenent of the Act. The | earned Advocate Genera
has placed reliance on an English decision in re Athlume,
Ex parte WIlson, [1898] 2 B 547. In that case, the words
"where a date has been proved under the principal Act’ cane
to be construed and it was observed "But this formof words
is often used to refer, not to a past tine which preceded
the enactrment, but to a time which is made past by
anticipation a tinme which will have become a past time only
when the event occurs on which the statute is to operate.”
I n our opinion, whether the expression 'has been’ occurring
in a provision of a statute denotes transaction prior to
the enactnment of the statute in question or a transaction
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after the comng into force of the statute will depend upon
the intention of the Legislature to be gathered from the
provision in which the said expression occurs or from the
ot her provisions of the statute.

In the instant case, the words 'has been’ contenplate
the issuance of a special pernmit or a tenmporary pernmt as
referred to in clauses (i) and (ii) of section 3(g) of the
Act after the enactnment of the Act which is clear from the
exclusion clause (ii) of section 3(g) which excludes a stage
carriage from the definition of ’'contract ~carriage, if
special permts issued under section 62(1) or section h.(6)
of the Mdotor Vehicles Act were in force on January 30, 1976.
It is difficult to interpret clauses (i) and (ii) of section
3(g) as contemplating the issuance of a temporary permt or
a special permt. as referred to'therein before the comng
into force of the Act. Merely because of the use of the
words has been in clauses (i) and (ii) of section 3(g), such
an interpretation is not possible to be nmade, particularly
in view of the legislative intent  apparent from the
exclusion «clause (ii), nanely. that the Legislature only.
excluded a stage carriage in respect of which a tenporary
contract carriage or a special permt issued under  section
62(1) or 63(6) of the Mdtor Vehicles Act was in force on
January 30, 1976.

It has, however, been urged by M. A K. Sen |earned
counsel appearing on behalf of the respondent No. 1. that a
stage carriage vehicle in respect of which a special permt
has been granted, is excluded formthe operation of the Act.
counsel submits that the Act only cont enpl ates t he
acquisition of a contract carriage within the meani ng of
the Motor vehicles Act and not a stage carriage in respect
of which a special permt was or has been granted. In
support of his contention, the | earned counsel has placed
strong reliance on the definition of the word permt under
section 3(m of the Act, as neaning the permt grant ed
under the Mtor Vehicles Act, authorising the use of a
vehicle as a contract carriage. It is submtted by himthat
the contract carriage under the Mtor Vehicles Act. It is
urged by the |l earned Counsel that the word pernmit wused in
t he different provisions of the act will have the sane
nmeani ng of the word as defined in section 3(m, that is to
say, the pernmit granted under the Mdtor Vehicles Act for the
use of a vehicle as a contract carri age.
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In section 3(h) ’contract carriage operator’ has been
defined as foll ows:
PG NO 1048

"3(h). ’'contract carriage operator’ means an operator

hol ding one or nmore contract carriage pernmit and includes
any person in whose name a public service vehicle is
registered and is specified as a contract carriage in the
certificate or registration of such vehicle ;"
According to the | earned Counsel, the word 'permit’ in
section 3(h) refers only to permt granted in respect of a
contract carriage under the Motor Vehicles Act. Section 4 is
the wvesting provision of contract carriages. Cause (a) of
sub-section ( 1) of section 4 provides as foll ows:

"4 Vesting of contract carriages, etc.--(1) On and from
such date as may be specified by the State Governnment in
this behalf by notification in respect of any contract
carriage operator,

(a) every contract carriage owned or operated by such
contract ~/carriage operator along with the permt or the
certificate of registration or both as the case may be shal
vest in the State Governnent absolutely free from al
encunbr ances; "

Counsel submts ~that the word Permit’ in clause (a)
refers to a permt granted to a vehicle for the use of a
contract carriage/ under the Mdtor Vehicles Act. In other

words, the sum and substance of the argunent of M. Sen is
that the word '"permit’ in section .(m relates to the permt
granted to a vehicle for the use as~ a contract carriage
under the Motor Vehicles Act and the definition wth this
interpretation should be applied to the word Permt’
occurring in the different provisions of the Act  including
section 3(h) and should also be applied to ‘the word
occuring in section 14 of the Act. Section 14 provides as
fol | ows:

"14 Fresh permt or renewal of “the existing permt
barred. - - Except otherw se provided in this Act

(1) no person shall on or after the commencenent of this
Act apply for any permt or fresh pernmt or for renewal of
an existing pernmit for the running of any contract carriage
in the State; and

(2) every application for the grant of a permt or fresh
permt O for the renewal of the existing pernmt and  al
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appeal s or revisions arising therefromrelating thereto made
or preferred before the commencenment of this Act ‘and pendi ng
in any court or with any officer, authority or Tribuna
constituted under the Mtor Vehicles Act shall abate. "

It is subnmitted that only the grant or renewal of a
permt in respect of a 'contract carriage’ wthin the
neaning of the Mdtor Vehicles Act 1is prohibited /under
section 14 of the Act, and such prohibition does not relate
to a stage carriage for the running of the sane as; contract
carri age.

We are unable to accept the contention. |If the
interpretation as given by M. Sen of the definition of the
word 'permt’, under section 3(m of the Act is accepted, it
will nmake the definition of the words ’'contract carriage
under section 3(g) of the Act neaningl ess and nugatory and
also set at naught the object of the Act and the clear
intention of the Legislature to acquire a stage carriage as

well in respect of which a special permt or a tenporary
permt, as referred to in clauses (i) or (ii) of section
3(g), has been granted. The words ‘contract carriage

occurring in section 3(m nust, in our opinion, be read in
the light of the definition as contained in section 3(g) of
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the Act. So read, it is nmanifest that section 14 read with
section 20(3) of the Act clearly bars the making of any
application for a permit or fresh permt or for renewal of
an existing permt for the running of a vehicle, whether a
contract carriage O a stage carriage. as a contract
carri age.

It is not disputed before use that the Act does not
contenplate the vesting of stage carriage sinpliciter But
section 14 read wth section 20(3) of the Act «clearly,
prohi bits the grant or renewal of any permt for the running
of any contract carriage. A stage carriage in respect of
which d tenporary contract carriage permt or a specia
permt under section 62(1) or section 63(6) respectively of
the Mdtor Vehicles Act was in force on January 3t) 1')76,
has been excluded fromthe definition obtaining a permt
under the Mdtor Vehicles Act. But whether a special pernit
was granted in respect of a stage carriage or not, no such
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permt can be granted in respect of a stage carriage for the
running. ‘of it as a contract carriage. |In other words,

section 14 read with section 20(3) of the Act confers a
nonopoly on the Karnataka State Road Transport Corporation
to run vehicles as contract carriages.

The High Court i's not, therefore, right in its view that
a public service/'vehicle inrelation to which a specia
permt had not been issued when the Act cane into force,
woul d not conme within the definition of 'contract carriage
in section 3(g) and the prohibition contained in section 20
of the Act against the grant of contract carriage permt
cannot extend to grant of special permt under section 63(6)
of the Mdtor Vehicles Act.

But before we conclude, we nmay observe that but for the
object of the Act as stated above, it would have been very
difficult for us to interpret the provisions of the Act in
vi ew of bad drafting of the same:

Be that as it may, for the reasons aforesaid, these
appeals are allowed and the judgnent of the High GCourt s
set aside. The wit petition filed by the respondent No. 1
in the Hgh Court is dismssed. There will, however, 'be no
order as to costs.

N. V. K. Appeal's al | owed.




