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PETI TI ONER
I.L. DHI NGRA & ORS

Vs.

RESPONDENT:
STATE OF U.P. & CRS

DATE OF JUDGVENTO6/ 04/ 1987

BENCH

REDDY, O. CHI NNAPPA (J)
BENCH

REDDY, O. CHI NNAPPA (J)
DUTT, MM (J)

Cl TATI ON
1987 SCALE (1)696

ACT:

Uttar Pradesh Industrial Area Devel opnment Act, 1976:
NO DA- 1 ndustrial and Urban township--Devel opnent of - - Reser -
vation of bui | t houses in f avour of certain
categories--Validity of.

Constitution of India, Article 14: Industrial and Urban
townshi ps--LIGEW, MG houses Reservation in favour of
political sufferers, enployees of Central Government, Public
Sect or Undert aki ngs ‘and | nternational Organisations--Validi-
ty of.

HEADNOTE

The New Ckhl a Devel oprrent ~Area Authority (NO DA) consti -
tuted wunder the provisions of the Utar Pradesh |Industria
Area Devel opnent Act, 1976 for the devel opnent of an indus-
trial and urban township and for nmatters connected there-
wi th, announced two schenes, called LIGEW and M G Schenes,
and invited applications for allotnent of houses constructed
and proposed to be constructed. Later on, it decided to
reserve a certain percentage of houses in the first schene
for sonme categories of persons(1l) persons whose |and had
been acquired for devel oprment, (2) entrepreneurs of the area
and their enpl oyees, (3) enployees of NO DA Authority, U P.
State Governnent undertakings, U P. State Devel opnent Au-
thorities and U P. Governnent, (4) enployees of Centra
Government, Governnent of India Public Undertakings, Inter-
nati onal Organisations, (5) political sufferers, and (6)
nom nees of HUDCO. For the M G Group of houses, reservation
was nmentioned in the original advertisenent.

Forty disappointed applicants for allotment of LI G EW
houses filed a wit petition questioning reservation in
favour of entrepreneurs. Another group of six persons, —who
had applied for allotnent of MG houses, also filed wit
petitions. After interimorders were nmade in these two sets
of petitions on March 12, 1982 several hundred nore peti-
tions in each category were also filed. Al these petitions
were heard together on April 30, 1984. As a result of the
various orders nmade by the Court fromtinme to tine, forty
petitioners of the first category and five petitioners of
the second category were accombdated in the two
793
schenes, and all those who took advantage of the order dated
April 30, 1984 were al so acconmpdat ed.
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Di sposing of the wit petitions, the Court,

HELD: Keeping in view the object of the Act under which
the NO DA Authority was constituted, prinma facie, the reser-
vation in favour of political sufferers and enployees of
Central government, Government of India public undertakings
and international organisations was bad, while reservation
in favour of persons whose | and has been acquired, entrepre-
neurs of NO DA and their enpl oyees, enployees of NO DA and
nom nees of HUDCO was sound and justifiable. [798G H, 799A]

In matters of this nature where apart fromthe fact that
rights of other parties intervene straightaway when allot-
ment is made in their favour, it is not in public interest
that housing schenmes shoul d be kept in abeyance or hanging
fire when the need is urgent. [799B-(C

If sone of the petitioners have failed to act with that
degree of pronptitude which is expected in such matters,
they are not entitled to any relief fromthe Court. However,
by virtue of the orders made by the Court fromtine to tine,
sone of /them have been benefited by allotnent of houses.
Such benefits as have accrued to themw |l stand and no
further orders are necessary. [799C D]

JUDGVENT:

ORIG NAL JURI SDICTION: Wit Petition Nos. 2293-97 of
1982 etc. etc.

(Under Article 32 of the Constitution of I|India.)

S. Markandeya, A.V. Rangam G CGoswami, K. B. Rohtagi,
Tara Chand Sharma. Ms. Chitra Markandeya, S. Mtter, M.
Abha Jain, N S. Das Bahl, A. Subba Rao, M- Qurnaruddin, P.N.
Ramal i ngam D.K. Garg, A K Goel, H K Puri, R Venkatarana-
ni, A'S. Pundir, Mikul Mdgal, R N Keswani, Ms. Rani Chha-
bra, S.K. Gupta, H'S. Parihar, S. K. Bisaria, K C Dua, NN
Sharma, Prem Mal hotra, Dal veer Bhandari, B.R Aggarwal, S.C
Pate|], S.K. Verma, Ms. M Karanjawal a, K B. Rohtagi, RP.
Singh, A N Bardiyar, V.K Verma, R P. Gupta, Shakeel Ahned,
and Ms. Umla Sirur for the Petitioners.

Ani | Dev Singh, Ashok G over, Ms. A Subhashini, Ms.
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Shobha Dikshit, Raju Ramachandran, P.K. Ghosh, K-L. Coyal,
H S. Parihar and P.P. Singh for the Respondent.

P. H. Parekh, K K  Gupta and Am an Ghosh for the Interveners.
The Judgrment of the Court was delivered by

CHI NNAPPA REDDY, J. The Uttar Pradesh Legi sl ature enact-
ed the Utar Pradesh Industrial Area Devel opment Act, 1976
for the constitution of an authority for the developnent of
certain areas in the State into industrial and urban town-
ships and for matters connected therewith. The . New  Ckhla
Devel opnent Area Authority (NO DA) was constituted under the
provisions of this Act. NO DA acquired vast extends of |and
in the autskirts of Delhi for the purpose of devel oping an
i ndustrial and urban townshi p. NO DA announced two schenes
called LIGEW and M G Schermes and invited applications for
allotment of houses constructed and proposed to be con-
structed by them Several thousand applications were re-
cei ved and NO DA announced cl osure of the schenes on Decem
ber 11, 1980. Though in the original advertisenent relating
to the LIGEWS schene, there was no reservation of allotnent
in favour of any class of persons, it appears that later on
NO DA decided to reserve a certain percentage of houses for
sonme categories of persons in the follow ng nmanner: -

"(1) Persons whose | and has been

acquired by NO DA for the
devel opnent of NO DA A




http://JUDIS.NIC. IN SUPREME COURT OF | NDI A Page 3 of 6
(2) Enterpreneurs of NO DA,
and their enpl oyees o 17%

(3) Enpl oyees of NA DA, UP
State CGovernnent under -
taking, UP State Devel opnent
Aut horities and UP
Gover nment ... 15%
(4) Enpl oyees of Centra
Covernment, Governnent of India,
Publ i ¢ Undertaki ngs, Internationa

Organi sati ons ... 5%
(5) Political Sufferers ... 5%
(6) Nomi nees of HUDCO ... 20%
795

So far as the M G houses are concerned, the reservation was
nmentioned even in the original advertisenent inviting appli-
cations for allotnent of houses:

Forty  disappointed applicants for allotment of LIG EW
houses' filed wit petition No. 220 of 1981 primarily ques-
tioning. ‘the reservation in favour of enterpreneurs and
seeking a direction that the clains of the petitioners for
al ot ment shoul d be considered in any future schene. A Rule
Ni si was issued by the court on April 4, 1981 and on May 8,
1981, an interimorder was al so made restraining NODA from
maki ng any fresh allotnent of houses without obtaining the
previous order of the court. Another group of six persons
who had applied for allotnment of MG houses filed Wit
Petition Nos. 2292-97 of 1982 and a sinilar ‘interim order
was made in these petitions alsoon March 1982. On the sane
day, that is, March 12, 1982 the application for interim
directions in Wit Petition No. 220 of 1981 came up before
anot her bench and an order was nmade therein permtting NO DA
to assign nunbers to houses whi ch had al ready been ‘allotted
but directing NO DA to reserve 40 houses, so that the ' peti-
tioners could be acconmmodated if they succeeded in the wit
petition. Wat is inportant to be noted here is that by
March 1982, only 40 persons had approached this court in the
matter of allotnent of houses under the LI G EWS Schenme and
six persons in the matter of allotment of houses under the
M G Scherme. Thereafter there appear to have been severa
hundred petitions of each category. On April 30, 1984 al
the petitions were heard together and an order was made by
this court consisting of DA Desai and R B. Msra, JJ. in
the following terns: -

"M. A M Srivastava, the Court ~ Master is
appoi nted as Court officer to do the follow ng

t hi ngs:

By our order dated March 12, 1982
this court directed that respondents w |l  not
all ot 40 houses till the disposal of the wit
petition. M. OP. Rana, |earned counse
states that this order was understood by the
respondents to mean that 40 houses shall be

kept vacant both in EWs G oup and LIG G oup.
These 40 houses are available for allotment in
each of the aforenentioned groups.

We direct that the petitions in each
EWS and LI G group who are desirous of having
allotnent of 'one of the houses reserved for

the group shall imediately give their nanmes
with registration nunbers |atest by My 31
1984 to
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M. A M Srivastava, the Court Oficer ap-
poi nted by the Court. He shall keep a register
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in which he will register the name of each
such intending original applicant with the
regi strati on nunber. Each such applicant shal
also state that he will abide by the order of
this Court with respect to interest and inci-
dental rmanagenent charges that the Court nmay
determine in case of EWs and LIG allotnents.
In respect of these 40 houses in each group
the price will be the old price at which the
house in each group was advertised."

"The respondent shall submt a
statenment within four weeks fromtoday speci-
fying the split up of the anmount worked out as
price of each house in EWS group ranging from
27,000 to Rs. 35,000 specifically referring to
the conponent of price of the Iand included in
the conputation.”

"The respondents shall submt a
st atement speci fying how cost of construction
per  sgq. netre in respect of EWs and MG is
determined. If houses in any group is subsi-
di sed without disclosing the nanes and nature
of the subsidies, the same shall be discl osed.
Only the original applicants for the EWS and
LIG 'group will be entitled for allotnment but
no one is entitled to cross the group in which
regi strati on was obtai ned.”

"M. OP. Rana, |earned counsel for
the respondents states that respondents have
347 houses of Type 111 which could be provided
to applicants in MG group and 621 quarters in
type Il which could be allotted to applicants
in LIG group. It appears that LIG and M G have

acqui red new designation as type Il and Type
Il group. It is, therefore, desirable to
permt applicants registered in MG to be
grouped together with type Ill group /and LIG

with type Il group."

"Fair play and justice denmands
subject to just exception applicants regis-
tered in MG and LI G groups rmust be-allowed to
participate in draw of |ot for houses in Type
1l and Type Il houses with this reservation
that each of the applicants in either LIG or
M G shal |l undertake to pay prize as now fixed
namely Rs.1,52,000 for MG house each and

Rs. 59,000 for LIG house (type Ill and type |
respec-
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tively). It is hereby clarified that those who
had registered in MG group earlier-shall be
entitled to participate for the allotnent of
type 111 quarters and those who had applied
for LIG group shall be entitled to participate
for allotnment of type Il quarters. Each one of

the applicant who desires to participate shal

foll ow the sane prescribed procedure as herein
indicated giving the necessary undertaking
that he wll abide by the direction of the
Court. The applicants will give their nanes
and registration nunber latest by May 3 |,
1984. Six weeks thereafter the respondents
shal |l proceed to drawthe lot for allotnment if
there are nore applications than the avail able
nunber of quarters in the presence of the
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Court O ficer who shall hold and supervise the
draw with the assistance of the NO DA AUTHORI -
TIES and each one who succeed in the draw of
ot shall be put in actual possession wthin
four weeks thereafter."

"The Nodia authorities will give w de
publicity to this order."

"Learned counsel on either side wll
exchange the responses to various proposals
rooted out within two or three days fromtoday
and the matters will be listed after summer
vacation."

On July 17, 1984, the earlier order was clarified in the

fol |l owi ng manner: -
"(1) Pursuant  to the order dated March 12,
1982 the NODA authorities were directed not
to allot 40 houses to anyone so that the
petitioners if they succeed in the Wit Peti-
tion,~ will not be denied houses for want of
sufficient nunber of houses. Therefore 40
houses were reserved in WP. No. 228 of 1981
The 1ot to be drawn in this case is anongst
the 40 petitioners with regard to which houses
shoul d be given not anyone el se but to those
who ‘areentitled to participate in the lots
for these 40 houses.
(2)  When we refer to the petitioners appli-
cants in our order dated April 30, 1984. It is
clarified, that all these persons who have
noved either by way of appellants or Wit
Petitioners and who had deposited the anount
and those who had re-deposited the anount
under the orders of
798
this Court and accepted by the NO DA authori -
ties in consonance with the order of this
court, all of themshall formone class for
participating in thelot. M. A M Srivastava,
Court Master should carry put the directions
as herein directed to supervise the draw of
the lot by the NO DA authorities and conplete
the draw within one nmonth fromtoday.

W are satisfied that the persons
who have nmade the applications within the tine
bound programe shall be entitled to partici-
pate in the proceedings in the draw of the
lot."

It will be noticed that though there was an order in favour
of the 40 petitioners in Wit Petition No. 228 of 1981 'that
forty LIGEW houses may be released to them there was no
simlar order in favour of the petitioners in Wit < Petition
Nos. 2292-97 of 1982 to release MG houses in their favour

notw t hstanding that they stood on the sane footing.  This
guestion was considered on March 25, 1985 and an order —was
made directing the release of five MG houses to I.L. Dhin-
gra, H K Bhatia. CS. Tomar, Jagan Nath and G an Chand
(petitioners in Wit Petition Nos. 2293-97 of 1982). The
stay granted by the court earlier which prevented delivery
of the possession of houses to persons to whom houses were
originally allotted was vacated. It will thus be seen that
as a result of the various orders made by the court from
time to time, the forty petitioners in Wit Petition No. 228
of 1981 and five petitioners in Wit Petition Nos. 2293-97
of 1982 were accommodated in the two schenes and all those
who t ook advantage of the order of the court dated April 30,
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1984 were also accommpdated. W do not think that it is
either possible or permssible for this court to give any
further direction in these matters. The orders nade at
several stages of these petitions should really conclude the
matter.

Shri  Markandeya, |earned counsel for the petitioners,
urged that the reservation nmade by NODA in favour of sone
of the categories of persons above-nenti oned was bad. Keep-
ing in viewthe object of the Act under which NO DA was
constituted, prinma facie, the reservation in favour of
political sufferers and enployees of Central Governmnent,
CGovernment of India Public Undertakings and Internationa
Organi sations appears to us to be bad, while reservation in
favour of persons whose | and was been acquired, entrepre-
neurs and NO DA enpl oyees and enpl oyees of NO DA appears to
be sound. Reservation in-favour of persons belonging to
schedul ed castes, Scheduled tribes and back-
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ward classes was not questioned before us. Reservation in
favour of nomi nees of HUDCO was questioned but it appears to
us to be prima facie justifiable as HUDCO is the principa
financi er of the schenes. However,. in the circunmstances of
these cases, we do not propose to probe further into the
guestion of the validity of the reservations as we think
that the petitioners in the wit petitions other than Wit
Petition Nos. 228 of /1981 and 2293-97 of 1982 are not enti-
tled to any relief as they cannot be said to have acted with
that degree of pronptitude which is expected in matters of
this nature where apart fromthe fact that rights of other
parties intervene straightaway when allotnment is nade in
their favour, it is not in the public interest that housing
schenes etc. such as the present schenes should be kept in
abeyance or hanging fire when the need is urgent. However by
virtue of the orders made by the court fromtine to  tineg,
some of them have been benefited by ~allotment of houses
whi ch  were avail able and such benefits as have accrued to
themwi |l stand. The petitioners in Wit Petition No. 228 of
1981 and Wit Petition Nos. 2293-97 of 1982 have been all ot-
ted houses pursuant to the interimorders of this court and
no further orders are necessary in their case.  All the wit
petitions are, therefore, dismssed but subject to the
allotments nade fromtine to tine pursuant to the orders of
this Court.

P.S. S Petitions
di sm ssed
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