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PETI TI ONER:
SURESH CHANDRA SHARNVA

Vs.

RESPONDENT:
CHAI RVAN, UPSEB & ORS.

DATE OF JUDGVENT: 13/ 01/ 1998

BENCH:
S.C. AGARWAL, S.P. BHARUCHA

ACT:

HEADNOTE:

JUDGVENT:
ORDER

This present  Public Interest Petition- contains five
areas which need to be investigated by a Hgh Powered
Conmittee: -

1. Large Scale theft of electricity by consuners of al
categories (in particular, HvV1 and HV2) ~with or without
conni vance of officials of the Electricity Board and ways

and neans to dater it (t oget her with ext ent of
responsibility in cases of theft where no connivance is
proved. )

2. An instrumentation system for netering supply of
electricity wth appropriate. checks and bal ances of
electricity with appropriate checks and balances through
conputerised software so that theft of the electricity is
m ni m sed and proper recordings are always avail abl e:
3. Energy Auditing and, in particular, proper systemns
of Auditing and netering electricity whichis generated and
supplied throughout the stage irrespective of the sector of
area to which it is supplied.
4. Political and high level interference in the
i ndependent functioning of the Board and accountability.
5. Loss of coal wagons purported to be intransit of
the Utar Pradesh State Electricity Board (UPSEB) i ncluding
ways and nmeans to deter it - accounting and responsibility.
After hearing |earned counsel for the State, the UPSEB
and the Amicus Curiae, we are satisfied that at this stage
an indicated hereafter is required to be nade. Accordingly,
we order as under:
We appoint a High Powered Committee consisting of the
foll owi ng persons for the purpose of dealing with the above
areas and also with the allegations contained in the Wit
petition and the various supplenentary affidavits.
1. M. S. Venkat narayanan (I1AS)
retd. fornerly Chai r man,
Nat i onal Power Fi nance
Cor por ati on.

2. M. Prakash Singh fornmerly
Director General of Police
(UP) and f or ner Director
CGeneral , BSF.
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3. M.RN  Srivastava, Chai r man
Central Electricity Authority

4, Dr. EAS Sarma (| AS) Secretry,
M nistry of Power, Governnent
of | ndia.

5. An expert audi t or to be

nom nated by the Conptroller
and Auditor General of India.

M. B B Sharna, fornerly, Menber-Secretary, UPSEB is
requested to function as the Secretary of the H gh Powered
Conmittee.

We direct the High Powered Conmittee, as appointed
above, to enquire into the allegations and to identify those
who are responsible for  such defaults. The Conmittee wll
al so make reconmendations in respect of nonetary recoveries
to be nmade due to stolen energy or otherw se. The Conmittee
likewise will also go into the question of loss of coa
wagons and all enquiry reports which have been conducted in
relation thereto woul d be nade available to the H gh Powered
Conmittee by the Central Governnent, State Governnment and
the Public Sector Undertakings concerned. The Conmittee
shall identify those responsible in the event of 1oss or
unaut hori sed diversion of coal wagons proved. As far as
designing of an instrunentation systemas well as the energy
auditing customis /concerned the UPSEB and t he Departnent of
Power, State Governnent of UP are directed to supply al
necessary and nmaterial papers to the Conmittee on request
from Commi ttee.

The Government of UPSEB and the Central Governnent, the
Central Electricity Authority and the various agencies of
the State Governnment shall render all assistance as and when
required by the Conmmittee. The Conmittee shall exercise al
proper discovery of relevant facts in relation to the above
matters. The Hi gh Powered Committee would be at liberty to
sunmon parties and record their statements and liberty to
summon parties and record their statenents and recei ve such
evidence as is necessary for the purpose of conpleting its
t ask.

Two of ficers, one of the rank of a DI G and the other of
the rank of SP to be nade avail able by the Director, Centra
Bureau of Investigation wll assist. the Conmittee. The
Conmittee, whenever necessary, my consul't additiona
experts for enabling it make its recomendati ons.

The High Powered Committee will submt its interim
report on the nerits of the various allegations contained in
the Wit Petition, affidavits and any other material.

The Committee wil | al so recomend appropri at ed
reprobatory nmeasures (nonetary and otherw se) in respect of
the each one of the instances.

The Union of India, the UPSEB, the Central Electricity
Authority and the State of U P. are directed to directed to
render all possible assistance in the functioning and
working of the Committee. The State of U P. and the UPSEB
shal | nake avail able all necessary support and anenities for
the functioning of the Committee. The Conmmittee would  be
entitled to ask for and inspect whenever necessary rel evant
docunent s/ i nformati on/ apparatus. The expenses incurred by
the Conmittee shall be borne by the UPSEB and the State of
UP. The Committee shall submt its report within six nmonths
form t oday.

In case of any difficulty in the functioning of the
Conmittee, the Amicus Curiae shall be at liberty to approach
the Court.
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