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RAJENDRA BABU, " J.

Whet her the Respondent No 1- Snt. Sugna

Devi could be considered as ateacher enpl oyed
by the Petitioner No 1 - Basic Shiksha Parishad,
Al | ahabad (UP) is the short question for
consideration in this matter.

Respondent No 1 nmintained the case that

she was appoi nted as an Assi stant Teacher in
Kanya Pat hshal a, Mallawan in district Gonda on
22/ 03/ 1966 by the then President of District Board
Gonda. Subsequently she was transferred to
Paraspur. Later she was transferred back to
Mal | awan. Consequent to her prolonged illness she
took | eave between July 1970 and 14/05/1971

and thereafter between July 1971 and

29/ 12/1971. \When she returned on 30/12/1971

the Headmi stress told her that she was term nated
fromservices. But she was not served with any
term nation orders. She was told by the

Headmi stress to approach the Zila Parishad to
seek for a transfer. Accordingly she placed
representati on before the Chairnman, Zila Parishad
for transferring her to another school. Severa
follow up rem nders for this representati on was
sent. By the tinme vide UP Act No 34/1927 the
Basi ¢ Educati on was taken over by the Basic

Shi ksha Parishad from Zila Parishad. Thereafter
Respondent No 1 approached District Basic
Education O ficer, Secretary \026 Basic Shiksha
Pari shad and even the M nister and nade severa
representations. Thereafter she filed a Caim
Petition before the UP Public Services Tribunal

Basi ¢ Shi ksha Pari shad mai ntai ned the stand

that that she was never been their enpl oyee and
since she could not produce any docunents that
could authenticate the factum of her service the
case has to be rejected as a concocted one.
Learned Tri bunal found that since she could not
prove that the President of District Board CGonda
val idly appoi nted her or she was working as a
teacher the aimPetition was rej ected both on
grounds of prolonged delay and on nerits.

She preferred a Wit Petition challenging the
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Tribunal’s order before the Hi gh Court. Along with
the Wit Petition she annexed all the documents
that were relied upon by her before the Tribunal

By the time she also filed an application before the
Basi ¢ Shi ksha Adhi kari to furnish her copies of al
the rel evant documents such as salary / pay bills,
vouchers etc. Though the Basi c Shi ksha Adhi kari

had directed to furnish all the docunents required
by her, the Record In-Charge refused to give it to
her under one pretext or another. At the outset

the H gh Court noted that these documents were

not made available either to the Tribunal or to the
H gh Court.

Primarily the High Court relied upon the

docunents filed by Respondent No 1 such as - the
document that proves the paynment of Rs. 80 as
arrears, her transfer orders, joining reports, letter
of Adhyaksha cal ling upon her to present her
testinonials etc.” and found that she was working

as a teacher. Hi gh Court al'so noted that that the
Zila Parishad has not disputed Sugna Devi’'s case
nor was there any valid reason on record that

shows that she was not working as a teacher.

Anot her pertinent finding of the High Court is that
once the nane of a staff was found in the list, the
Basi ¢ Education Board was under |egal obligation

to give reasons or explanation as to under what

ci rcunmst ances or for what reasons the services of
that staff was not treated to have been

transferred under the mandatory provisions of
Section 9(1) of the Act. This was not conplied in
the case of Respondent No 1. Hence her service

was considered as transferred to the Basic Shiksha
Pari shad. For these reasons the H gh Court set
aside the findings of the Learned Tribunal and held
that she had continued to be in service. Due to the
fact that the salary was recurring every nonth the
cause of action was continuing. Therefore the
finding of the Tribunal on account of bar of
[imtation was al so held to be erroneous.

Consi dering all these facts the Hi gh Court ruled
that Sugna Devi is entitled to salary for three
precedi ng years before the date of superannuation
to be conputed on the basis of revised pay scal es
as existing at the time of her retirement. By this
finding the Wit petition was allowed. This
judgrment is inpugned before us.

The only point for consideration is whether

the Respondent No. 1 was in service or not on the
rel evant date. The Tribunal only on the basis that
she was not able to produce the appoi nt ment

letter ruled that she was never in service. On the
ot her hand the High Court relied on docunents

like transfer orders and joining reports found that
she was validly in service. There is also positive
evidence to the effect that she was paid arrears
during the rel evant period. Al this goes to show
that the President of District Board appoi nted her
as a teacher and she was working as one.

Therefore the finding of the Tribunal is difficult to
subscri be. We uphold the view adopted by the

H gh Court and hol d that Respondent No 1 was

appoi nted as a teacher. By virtue of the
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enact ment of UP Basic Education Act, 1972 her
service was transferred to the Basic Shiksha

Pari shad. Since her services were never

ternmi nated, why her name was nmissing formthe

list of transferred enpl oyees has to be expl ai ned
by the Appellant No 1. In contrast, Appellant No 1
strongly naintained the stand that she was never

in service. In the facts and circunstances of this
case we find it difficult to accept this contention
Failing which, the case of the Respondent No 1

that the conpetent authority duly appointed her

as an assistant teacher and she was prevented
fromjoining, as a teacher after |eave has to be
accepted. Once no order of term nation or

di smissal is produced, her service has to be
treated as stood transferred to the Basic Education
Board by operation-of law. In that event she has

to be treated as continuing in service and sal ary
was accrui'ng every nonth that accorded her a

conti nuing cause of action. Therefore the question
of limtation also won’t arise in thi's case. In this
context the view adopted by the Hi gh Court is
perfectly justified. We don't propose to interfere.
The view of the Hi gh Court that Respondent No 1

is entitled to conpensation equivalent to the
salary for the three preceding years before the
dat e of superannuation on the basis of revised pay
is also quite reasonable.

Accordingly we dismss this Petition. The Hi gh
Court order shall be given effect to within a period
of three nonths fromtoday.




