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ACT:

Central Cvil Services (Revised Pay) Rules, 1973 -
Revi sion of scale of pay - Radio operators Grade |1l (Naik)
in CRP.F - Validity of.

HEADNOTE
An identical scale of pay was being enjoyed by both
Nai ks and Radio operators Gade IlIl (Naik) in the antra

Reserve Police Force before the revision of scales of pay of
Central Covernment enployees with effect from January 1,1973
consequent upon the recomrendations ~of the Third Pay
Conmmi ssion. However, Radio operators Gade IIl (Naik) were
entitled to a special pay of. Rs. 30. The Pay Comm ssion
recommended the scale of pay of Rs. 225-308 for the post of
Nai k but did not make any separate reconmendation i'n respect
of Radio operator Grade Ill (Naik):

The petitioners who were Radio operators Grade |11
(Naik) were initially paid a salary of Rs. 250 wth a
special pay of Rs. 30 from January 1,1973. They were
subsequently placed in tho revised scale of pay of Rs. 225-
308 given to Naiks wth a special pay of Rs. 30 and the
excess anmount paid earlier was sought to be recovered from
t hem

The petitioners contended: (i) that they were entitled
to the scale of pay of Rs. 260-430 as that was the scal e of
pay prescribed for posts in other departnments . for ~ which
matriculation was the mninumaqualification, (ii) that their
scal e of pay could not be far below the scale of pay of Rs.
330-480 prescribed for the next inmediate senior post of
Radi o operator Gade Il and (iii) that they should be paid
at par wth conparable government enpl oyees on the civi
side. In the alternative, the petitioners contended that
they were entitled to the pay of Rs. 250 and the special pay
of Rs. 30 paid to thembefore refixation of their salary.

Di smissing the petition
N

HELD: 1. The mininmum qualification prescribed for the
post of Naik as on January 11,1973 was Mddle Schoo

Exami nation and it had been raised to Matriculation
Exami nation only from January 24, 1975. As Nai ks and Radi o
operators Grade Il (Naik) had been uniformy treated at par

inthe matter of that basic qualification, it was not open
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to the petitioners to base their claimwith reference to a
qualification which had not existed on January 1, 1973. [5
E-g

2

2. It was not for the Court to exam ne how far bel ow
shoul d be the revised scale of pay of Radio operators G ade
II'l as conpared to that of Radio operators Grade Il. If the
CGovernment had prescribed a particular pay scale in respect
of them all that the Court could do was to nerely pronounce
on the validity of that fixation. |f the prescription was
found contrary to law, the Court would strike it down and
direct the Government to take a fresh decision in the
matter. This case was very different fromone where the
Court had sought to prescribe scales of pay in appeals
directly preferred froman award of the Labour Court dealing
with such a matter. ~In the latter case, the Court inits
appel l ate jurisdiction could be regarded as enjoying all the
jurisdiction which the Labour Court enjoyed. [6 A-(C

3. Radio operators G ade I[I'l (Naik) had to be
consi dered substantially onthe sanme basis as Naiks and it
was because of their special qualifications and of the
specialised nature of their duties that they had been
provided with a special pay in addition. Ever since 1975
Radi o operators Gade |11~ (Nai k) had been selected only from
the rank of Constabl es on the General Duty Side. The revised
pay scale of Radio operators of the rank of Head Constable
as well as Head Constables on CGeneral Duty was Rs. 260-350
with a special pay of Rs. 40 to the former. As this post was
the next inmedi ate higher post above the rank of Naik. it
was apparent that there was no-justification for giving to
the petitioners, who were junior in rank, the scal e of pay
of Rs. 260-430. [6 D F]

4. The petitioners could not claim to be paid at par
wi th conparable government enployees on the civil side as
they were entitled to certain benefits which were not
available to the latter. [6 GH, 7 A-B]

5. The revised pay initially paid to the petitioners
had been conputed in error inasmuch as when fixing the pay
in the revised scale the special pay had been wongly taken
into account. [7 D E]

JUDGVENT:

ORI G NAL JURI SDICTION: Wit Petition No. 3783 of 1978

(Under Article 32 of the Constitution of India)

R K. Garg and V.J. Francis for the Petitioner

M M Abdul Khader, Ms. Shobha Dikshit and Mss A
Subhashi ni for the Respondents.

The Judgrment of the Court was delivered by

PATHAK, J. The Petitioners are Radio operators G ade-
(I'11) (Naik) in the Signals branch of the Central Reserve
Police Force. They conplain that under the Central G vi
Services (Revised Pay) Rules, 1973 they have been placed in
the pay scale Rs. 225-308 when they were entitled to the pay
scal e Rs. 260-430.
3

When the wit petition cane on for hearing in the first
instance, a Bench of this Court nmade an order on Decemnber
19, 1979 providing an opportunity to the petitioners to put
in a representation before the Governnment and requiring the
CGovernment to dispose of the representation. The petitioners
did make the representati on and the Government considered it
but the relief claimed by the petitioners was denied. In
accordance with the further directions contained in the
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order dated Decenber 19, 1979 this wit petition has now
come on for consideration on its merits.

The Central Reserve Police Force forns a part of the
Mnistry of Home Affairs in the Government of India, and it
has a Signals branch in which one of the categories is that
of Radio operators Grade Il (Naik). The petitioners say
that Naik Radio operators are appointed either by direct
recruitnment, in which case the candidate is required to be a
Matriculate or his equivalent, or by pronotion fromthe rank
of Constable, in which case the Constabl e shoul d have passed
the Radio operators Grade IIl course. Oiginally, nenbers of
the Central Reserve Police Force of the rank of Naik enjoyed
the pay scale Rs.85-110, and Nai k Radi o operators were given
a speci al pay of Rs. 30 in view of their specia
qualifications and the specialised nature of their duties.
By its order dated April 23, 1970 the Central Governnent
appoi nted the Third Pay  Conmssion to make reconmendati ons
inregard to the structure of the enoluments and the
conditions of service of different classes of Centra
CGover nrment _enpl oyees. The Conmi ssion subnmitted its fina
report to the Central Government on March, 31, 1973.
Par agraph 30 of Chapter 29 of Part | of Volune 2 contains
the recommendations in respect of Radio Mechanics in the
Central Reserve Police Force. It states :-

"30. Post of Radio Mechanic, Gade | in the CRP
and Sub-Ilnspector (Radio Mechanic) in the BSF are on
the scale of Rs. 150-10-290-15-380, but the Diplom
hol ders are given the scale of Rs. 180-10-290-15- 380.
We recommend for these posts the scale of Rs. 380-560
but the Diploma holders ~working on these posts shoul d
be remune rated on the scale of Rs. 425-700. Below this
| evel , posts of Radi o Mechanic, Grade |l and. the Radio
operators are on

the scale of Rs.150-10-210 or on the scale of Rs. 125-

3-131-4-155 with a special pay of Rs. 35 per npnth and

we recomend that these posts should be given the scale
of Rs. 330-480. For the posts of Radio Fitter on the
scal e of Rs. 125-3-131-4-155 we recommend the scal e of

Rs. 320-400."

Adm ttedly, no reference has been made therein to Radio
operators Gade Il (Naik). Follow ng the reconmendati ons of
the Third Pay Conmission the Central Governnent framed the
Central Cvil Services (Revised Pay) Rules, 1973 which cane
into force on January 1, 1973. The petitioners exercised
their option in favour of the revised pay scales. They were
paid a salary of Rs. 250 with a special pay of Rs. 30 from
January, 1975 for a few nonths, together with arrears on
that basis for the vyears 1973 and 1974. The petitioners
accepted the revised pay and special pay although, they say,
it fell short of the pay to which they were “entitled.
Subsequently, in April 1975, the petitioners were placed in
the revised pay scale Rs. 225-308 given to Naiks and the
excess amount paid earlier to them was sought to  be
recovered by deducting fromfuture paynments of their salary.

Aggrieved by the refixation of their pay and the
deduction of the excess already paid, they have filed the
present wit petition

So far as the deduction is concerned, this Court has
already directed by its order dated Decenber 19, 1979 that
the Government should restore to the petitioners the excess
amount already recover ed fromthem Nevertheless, it wll
be necessary to examne the validity of the refixation of
the salary now paid to the petitioners inasmuch as that
guestion is relevant for the period comencing fromthe date
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fromwhich salary has been actually paid on the refixed
basi s.

The question whether the petitioners have been properly
placed in the pay scale Rs. 225-308 nmnust be exanined,
therefore, fromtwo aspects;

1, Their claimto the Pay scale Rs. 260.430 and
5

2. Alternatively, their claim to the pay of Rs. 250/-
and the special pay of Rs. 30 paid to them before the
refixation of their salary.

On the first point, a few facts nmay be briefly stated.
On the basis of the recommendations of the Third Pay
Conmi ssion the pay scales of all Central Governnent
enpl oyees, including personnel in the para-mlitary forces,
were revised with effect from January 1, 1973. Under the
original pay scales, Naik Radio operators were placed on the
scale Rs.85-110 with a special pay of Rs. 30 in view of
their special qualifications and the specialised nature of
their duties. They were entitled to all owances cal cul ated on
the aggregate of their basic pay and special pay. The
Conmi ssi on _prescribed a scale of Rs. 225-308 for the post of
Nai k, but did not nake any separate recomendation in
respect of the post ~of Radio operator Gade 111 (Naik).
I nasmuch as before the revision of the pay scales the scale
of a Naik and Radio operator Grade Il (Naik) was the sane,
that is to say, Rs. 85-110, the revised pay scale for the
post of Radio operator Gade IlIl (Naik) was raised to the
same level as that prescribed for the post of Naik, that is
to say, Rs. 225-308, and in-view of their specia
qualifications and the specialised nature of their duties
Radi o operators Grade Il _(Naik) were given a special pay of
Rs. 30 al so.

The petitioners urge that posts in other departnents of
the Central Governnent, for which the nmininmumqualification
was the Matricul ati on exam nation and an addi ti ona
requirement of training, carried the pay scale of Rs. 260-
430 and since that requirement  was also the basis of
appoi ntnents to the post of Radi o operators Grade I'll (Naik)
they should also be held entitled to that pay scale. Now the
revi sed pay has been given with effect fromJdanuary 1, 1973
and on that date the qualification in the case of -a Nai k was
the Mddle School exam nation, and it was only with effect
fromJanuary 24, 19 75 that the qualification was raised to
the Matriculation exam nation. As Nai ks and Radi o operators
Grade |1l (Naik) had been uniformy treated at par in the
matter of that basic s qualification it is not open to the
petitioners to base their claim with reference to a
qualification which did not exist on January 1, 1973.

In support of their claimto the pay scale Rs. 260-430,
the petitioners have drawn our attention to the circunstance
that the
6
i medi ately next senior category, Radio operators Grade |1,
carries the revised scale Rs. 330-480 and, it is contended,
the revised pay scale in the case of Radio operators Grade
Il should not be far below It is not for this Court, we
think, to exam ne how far below should be the revised pay
scale of the Radio operators Grade 1I11. If the Governnent
has prescribed a particular pay scale in respect of them
all that the court can do is to nerely pronounce on the
validity of that fixation. In the event that the court finds
that the prescriptionis contrary tolawit will strike it
down and direct thee Government to take a fresh decision in
the matter. It is a very different case fromone where this
Court has sought to prescribe pay scales in appeals directly
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preferred from an award of the Labour Court dealing with
such a matter. In the latter case, this Court in its
appel l ate jurisdiction can be regarded as enjoying all the
jurisdiction which the Labour Court enjoys. That is not so
in the present case.

We are satisfied that Radio operators Gade 111 (Naik)
have to be considered substantially on the sane basis as
Nai ks in the Central Reserve Police Force, and it is because
of their special qualifications and of the specialised
nature of their duties that they have been provided a
special pay in addition. It may be nentioned that ever since
1975 Radi o operators G ade Il (Naik) are selected only from
the rank of Constables on the General Duty Side The revised
pay scale of Radio operators of the rank of Head Constable
as well as Head Constables on CGeneral Duty is Rs. 260-350,
with a special pay of Rs. 40 to Head Constables (Radio
operators). This post is the imediately next higher post
above the rank of Naik, and it i.s apparent that there would
be no justification of giving to the petitioners, who are
junior in rank, the pay scale Rs. 260-430.

The petitioners have al so contended that they should be
paid at par with conparable Governnent enployees on the
civil side. This claim is refuted by the respondents who
point out that the petitioners are entitled to certain
benefits not available to the others. Learned counsel for
the respondents bas listed before us - a nunber of such

benefits. It is pointed out that  the petitioners are
entitled to casual leave for a period of twenty days as
agai nst casual leave for a period of twelve days for

Gover nment enpl oyees ~on The civil side, earned leave for a
peri od of sixty days as against earned | eave for a period of
thirty three days for Governnent enployees ~on the civi
side, and rent free accommopdati on or house

7

al l owance at 10% of the salary in contrast to CGovernnent
enpl oyees on the civil side who areliable to pay 10% of the
salary if acconmpdation is provided.

W are not satisfied that the petitioners are entitled
to the pay scale Rs. 260-430.

The second point requires us to consider the validity
of the refixation of the pay of the petitioners when they
were receiving Rs. 250 with a special pay of Rs.” 30
According to the recommendations of The Third Pay
Conmi ssion, the existing pay scale of a Governnent servant
drawi ng basic pay upto Rs. 1800 per nonth was to be
augnmented by an amount representing five per cent” of the
basic pay subject to a mnimm of Rs. 15 and a maxi num of
Rs. 50. The Government of |ndia Menorandum No.. F. 67/11/23/
74-1C dated May 17, 1974 directed that special pay was not
to be included in the existing enolunments for the purpose of
determ ning the accretion where in addition to the revised
pay the CGovernnent servant was to be given a special pay
al so. The revised pay actually paid to the petitioners
initially was conmputed in error inasmuch as when fixing the
pay in the revised scale the special pay was taken into
account for the purpose of conmputing the accretion. It,
therefore, became necessary to reconpute the anpunt payabl e
to the petitioners and to reduce it to the |l evel now paid to
them 1t has not been shown to us that the basis adopted for
refixation of the pay is invalid.

In the result, this petition fails and is dism ssed,
but in the circunstances there is no order as to costs. This
will not affect the order dated Decenber 19, 1979 directing
the Government to restore to the petitioners the excess paid
to themearlier and subsequently recovered fromthem
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H L. C Petition di sm ssed.
8




