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Respondent herein was convicted by the Sessions Judge,
Dharmapuri Division at Krishnagiri for an of fence puni shabl e
under section 302 | PCand was awarded the extrene penalty of
death. In a reference made by the | earned Sessions Judge for
confirmati on of the said sentence and also.in an appeal filed by
the respondent agai nst the said conviction and sentence, the
H gh Court of Judicature at Madras byt he inmpugned judgnent
whil e dism ssing the reference for confirmation of the sentence,
al l owed the appeal, setting aside the judgment of the |earned
Sessi ons Judge. The State of Tam' Nadu is in appeal against
the said common judgrent of the H gh Court-

The al | egati on agai nst the respondent in this caseis that

he committed the murder of one D. Rathi namwho was the

I nchar ge Sub- Post Master of K R P. Dam Post O fice on

16.3.1984 with a view to weak vengeance agai nst himfor

havi ng accused himof stealing Rs.10 and also with a viewto

rob the Post Ofice. It is the case of the prosecution that at the
rel evant tinme the respondent was working tenmporarily as an

extra departmental nmail carrier in place of his father who was
on | eave. The prosecution alleged that since the Post Ofice was
found | ocked on a working day nanely on 16.3.1984, PW4

who was al so working in the said Post Ofice, informed PW1

who was then the Sub-Divisional Post |nspector about this

| ocking of the Post Ofice who, in turn, inforned PW6, the
Deputy Superintendent of Post O fice over the phone as'to this
unusual incident of finding the Post Ofice |ocked on a working
day. On instructions fromPW6, PW1 nmade necessary

arrangenents to safeguard and protect the properties of the said
Post O fice and on the norning of 17.3.1984 said PW1 went to
the Post Ofice and broke open the lock in the presence of the
Village Administrative Oficer and other office personnel and

on taking an inventory of the said office, they found certain
cash, postal stanps, postal orders and cash certificates etc.

val ued at Rs. 850.55 missing. They al so found Rathi nam who

was the Incharge of the office on 16.3.1984 m ssing but found
his shoes in the Post Office, hence on a suspicion they searched
for himduring which process they found the body of said

Rat hi nam i nside the septic tank situated in the backyard of the
said Post Ofice. On lodging a complaint in this regard, a case
was registered in Taluk Police Station, Krishnagiri being Crine
No. 142 of 1984 under sections 302 and 380 | PC. PW12 who

took up the investigation, cane to the spot on 17.3.1984 and

i nspected the scene of occurrence and drew up the inquest
Panchnama Ex. P-19. He nade inquiries during the said inquest
proceedi ngs and recorded the statenents of PW.1, 3, 6 and one
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Raj an. He nade arrangenent to send the dead body for autopsy.
As per the nedical report it was found that the deceased died
due to injuries suffered by himon his head al so due to
asphyxia. It is the further case of the prosecution that on
18.3.1984 at about 5 a.m PW2 arrested the respondent near
the river-bed adjacent to Kaveripatti nam Travel |l ers’ bungal ow
and on a disclosure statenent nade by the accused in the
presence of PW8, he recovered MO 28, a blood stained shirt
bel ongi ng to respondent kept concealed in the river-bed. He
al so recovered a bunch of keys belonging to the Post Office at
the instance of the respondent, kept in a post-box kept in front
of a textile shop. On a further statement made by the respondent
the 1.0 recovered MO 13 a yell ow bag froma cycl e shop of
one Pattu (not exam ned) in which he found various properties
like the inland |l etters, postcards, postal stanps, revenue stanps
etc. allegedly stolen by the respondent. On a further statenent
made by the respondent he al so recovered certain sunms of
noney kept conceal ed under a hill as also a bl ood stained towel
kept conceal ed under a tree in the backyard of the Post Ofice.
Fromthe statement of PW3, the |I.O found out that on
16. 3. 1984 in the afternoonthe respondent was seen comni ng out
of the Post Ofice locking the sanme, carrying a yellow bag Iike
MD> 13 and on an inquiry by PW3 she was told by respondent
that he was | ocking the office since it was a holiday for the Post
Ofice. Fromthe evidence of PW11 he came to know that the
respondent had kept the yellow bag MO-13 in the shop of Pattu
of which PW11 was the owner of the building. Based on this a
chargesheet was filed before the Judicial Second C ass
Magi strate, Krishnagiri against the respondent for offences
under Sections 302, 201 and 381 I'PC and on committal and
after trial the | earned Sessions Judge found the respondent
guilty of all the 3 offences but punished himonly for the
of fence under Section 302 and inposed the sentence of extrene
penalty of death which as stated above was not confirmed by
the High Court and the appel llant’s appeal against his conviction
was al so al | owed.

In the absence of any direct evidence the prosecution
case depended on various circunstances which were accepted
by the trial court but were held not proved by the Hi gh Court.
The High Court after noticing the law in regard to basing a
conviction on circunmstanti al evidence enunerated the various
circunst ances placed by the prosecution in this case. They are

1. The accused being found in the conpany of the deceased at
12 noon on 16.3.84 within the office premi ses;

2. The accused emnergi ng out of the said Post Ofice where he
was wor king, carrying in his hand M O 13 yel |l ow bag

3. The so call ed explanation given by the accused to P.W3

that holiday had been declared to the Post Ofice after | unch
recess, when P. W3 questioned himas to when the Post

Ofice was to commence business after |unch recess;

4. H s absconding fromthe O fice on and from 16. 3. 1984;
5. His arrest on 18. 3.1984. Consequent confession he was
stated to have made and recovery of certain material objects
pursuant to such confession, viz., MO 12 series, MQ 13

bag containing M Gs. 14 to 25, MO 26 series, MGCs.27 and

28;

6. M Q. 27 towel recovery at the instance of the accused
pursuant to Sec.27 of the Evidence Act confession-

statenment, containing human bl ood as discl osed by

Serol ogi st report, Exhibit P.25.

7. The notive aspect of the case of the prosection getting
reflected by the testinony of P.W4 to whomthe deceased
appeared to have told either on 14th or 15th March 1984

about the conm ssion theft of Rs.10/- by the accused from
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the shirt pocket and on hearing the sane, P.W4

repri manded him for his aboni nabl e conduct and requested

the deceased to pardon the accused for such an act of his and
the deceased al so conplied with such a request."

The very sane circunstances were considered by the tria
court also, which held that these circunstances were proved and
were sufficient to bring home the guilt of the accused. Wile
the H gh Court on a re-appreciation of the evidence |led by the
prosecution to prove the abovesai d circunstances, cane to the
concl usion that the prosecution evidence led in support of these
ci rcunst ances cannot be said to have been proved beyond al
reasonabl e doubt. It also cane to the conclusion that sone of
the circunstances cannot be treated as circunstances indicating
the guilt of the accused. They are the circunmstances |ike the
presence of the accused inthe Post Ofice and he being found in
the company of the deceased on 16.3.1984. According to the
Hi gh Court, it is the prosecution’s own case that the respondent
accused was an enployee of the said post office, though a
temporary one, at the relevant tine, therefore, these
ci rcunst ances do not inplicate the respondent. In regard to the
ot her circunstances, the H gh Court cane to the conclusion that
the w tnesses who have spoken about the sane, are either
chance witnesses and there being contradictions in their
evidence, it is not safe to place reliance on the sane.

We have heard | earned counsel for the parties and
perused the records. The appeal before us arises out of a
reversing judgnment of the H gh Court which having considered
the material adduced by the prosecution, took a view contrary
to the one taken by the trial court, therefore, in the nornal
course unless we are satisfied that the said finding of the Hi gh
Court is either arbitrary or perverse, this Court woul d not
interfere with the said finding. In this process, we find nost of
the reasoning of the H gh Court while rejecting the evidence of
the prosecution w tnesses cannot be-said to be either perverse or
the one that cannot be arrived at (by any prudent person
However, we nmust notice that so far as the rejection of the
evi dence of PW3 by the High Court is concerned, we do not
think the reason given by the H gh Court is proper. The Hi gh
Court came to the conclusion that since PW3 did not conplain
to anybody el se about the fishy conduct of the accused
i medi ately after he was seen coming out of the Post Ofice
and | ocki ng the same, in our opinion, cannot be the sol e reason
to reject her evidence on the facts of this case. Be that as it may,
there is yet another very good reason to discard the evidence of
PW3. PW12, the 1.0, in his evidence has stated that he
recorded the statenent of this witness on 17.3.1984 during the
i nquest proceedings but this witness in her evidence before the
court has stated that her evidence was recorded a day after the
i nquest proceedi ngs were conducted. This is a materia
contradiction in regard to which the prosecution has not taken
any step to clarify this part of her evidence when PW3 was in
the witness box by way of re-exam nation, therefore, if PW3"s
evidence is to be accepted then the inquest proceedi ngs nust
have taken place on 16.3.1984 itself but that is not the case of
the prosecution. Since the tine and date of the incident are very
material facts in this case, the contradiction in the evidence of
PW3 in this regard cannot be brushed aside. That apart, it has
cone in evidence that the job of the accused was to carry the
mail bag daily fromthe K R P. Dam Post Ofice to
Sundekuppam Post Office and it is not the case of the
prosecution that this job was entrusted to anybody el se on
17.3.1984. In this context, if we exanmi ne the evidence of PWS,
the Post Master of Sundekuppam he states in his evidence that
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even on 17.3.1984 the post bag was taken from K R P. Dam
Post O fice to Sundekuppam No expl anati on what soever is
rendered by the prosecution as to how this was possible if the
respondent - accused was abscondi ng on that day, and when the
mur der was detected on that day. These suspicions surroundi ng
ci rcunst ances pl eaded by the prosecution remain unexpl ai ned.
That apart, we also notice sone other materials fromthe
prosecution case whi ch conpounds our suspicion in regard to
the prosecution case. It is the case of the prosecution that on
18.3.1984 after the arrest of the accused, he led themto a tree
just behind the Post O fice building whereunder a bl ood-stai ned
towel was recovered. The prosecution had earlier alleged that
the body of the deceased was found in a septic tank behind the
Post Ofice on 17.3.1984. The tree under which bl ood stained
towel was recovered is al so behind the Post Office, therefore,
the septic tank and the tree nust be close to each other. If that
be so, how the investigating agency mi ssed noticing the bl ood-
stai ned towel under the tree on the day of inquest is not
expl ai ned 'by the prosecution. Fromthe evidence in this regard
| ed by the prosecution, there is nothing to show that this bl ood-
stai ned towel was concealed in such a nanner that the |.QO
coul d not have noticed it on 17.3.1984 itself. There is al so one
ot her circunmstance to be taken note of. It is the case of the
prosecution that the respondent-accused made a di scl osure
statenent at the tine when he was arrested at Kaveripattinam
and as per the statenent, a bl ood-stained shirt was recovered.
According to the prosecution, this is the same shirt which was
worn by the accused when he committed the nurder but there is
no material to showthat he had changed this shirt when he
cane out of the Post Ofice. Therefore, if really this bl ood-
stained shirt is the one that was worn by the accused at the tine
of the nurder then PW3 would not have failed to notice the
bl ood-stains on his shirt when she saw hi mand al so spoke to
himon 16.3.1984. This circunstance al so, in our opinion, goes
agai nst the prosecution. As observed by the H gh Court, non-
exam nation of Pattu who was the owner of the cycle-shop from
where nost inportant of the recoveries i.e. M> 13 containing
stanps etc. were nade, al so goes agai nst the prosecution. Al
the above | acunae in the prosecution case, in our opinion, make
the prosecution case doubtful, i.e. in-addition to the reasons
cited by the H gh Court.

For the reasons stated above, we find no nmerit in this
appeal and the sane is hereby disn ssed.




