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Al - Kabeer Exports Limted ( in short " Conpany’) is a public
conpany formed for the purpose of carrying on the business of
processing neat, nainly for export purposes. The conpany with a view
to establish a slaughter house in Rudraramwvillage, \in the Medak
District of the State of Andhra Pradesh applied to the G am Panchayat,
Rudraram for the requisite permssion to construct a factory and ot her
bui | di ngs connected therewith.. On 24th March 1989, the G am
Panchayat concerned, issued a "No Cbjection Certificate’ (in short
"NOC ). After obtaining opinion of the District Medical and Health
Oficer, Director of Town Planning and Director of Factories, State of
Andhra Pradesh, permssion was granted to the conmpany to run a
sl aughter house on the selected site on 29th June 1989.

Prior to this permssion, the Andhra Pradesh Pollution Contro
Board (for short "AP.P.C.B.’) also issued a 'NOC onthe application of
the conpany filed on Decenber 30, 1988, subject to certain conditions
concerning the treatment of effluents and air pollution. In the said
NCC, it was inter-alia stipulated that the company shall obtain a
second ' NOC and a regul ar consent under Sections 25 and 26 of the
Water (Prevention and Control of Pollution) Act, 1974 fromA P.P.C. B
bef ore comenci ng regul ar production. The Director, “Ani mal
Husbandry Department, Governnment of Andhra Pradesh al so issued a
NCC in favour of the conpany by a letter dated July 13, 1989, subject
to conpliance with the provisions of Sections 5 and 6 of the Andhra
Pradesh Prohibition of Cow Sl aughter and Ani mal Preservation Act,

1977 ( in short the "A P. Act’) and the instructions issued there under
Subsequently, on 18th July 1989 the Central Government (Mnistry of

| ndustry) granted a Letter of Intent (in short 'L.OI.’) under the
provi sions of the Industries (Devel opment and Regul ation) Act, 1951 (in
short 'IDR Act’) for establishnent of a new industrial undertaking to the
conpany at the selected site nmentioned herein earlier for

manuf acturing of certain anount of Frozen Buffal o and Mutton Meat.

The LO was granted, subject to the follow ng conditions:-

"(a) Buffaloes to be slaughtered shall be subject to anti-nortem

and post-nortem exam nation by the concerned authorities.

(b) Only old and usel ess buffal oes shall be slaughtered and for

this purpose, their production and processing shall be subject
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to continuous inspection by the Minicipal Authorities, Aninal
Husbandry and Health Departnent of the State Government or
any other arrangenent that the Central or the State
Government nmay evol ve for ensuring this.
(c) Slaughter of cows of all ages and cal ves of cows and
buffal oes nale or female, shall be prohibited.
(d) The conpany shall undertake nmeasures for preserving and
i mprovi ng the breeds of the buffal oes by adoption of suitable
ani mal husbandry practices in consultation with the State
Gover nment .
(e) At least 90% production of frozen buffal o neat woul d be
exported for a period of ten years which may be extended by
another five years at the discretion of the Government.
(f) Adequate steps shall be taken to the satisfaction of the
Government to prevent air, water and soil pollution. Such anti-
pol | uti on measures to be installed should conformto the
ef fluent and em ssion standards prescribed by the State
CGovernment in which the factory of the industrial undertaking
is |ocated.
(g) The new'industrial undertaking or the industrial activity for
ef fecti ng substantial expansi on or for nmanufacture of new
article shall not be |located within
(i) 50 kilometers fromthe boundary of the standard urban area
l[imts of any city having a popul ati on of nore than 25 | akhs
according to the 1981 census; or
(ii) 30 kiloneters fromthe boundary of the standard urban area
limts of any city having a popul ation of nore than 15 | akhs but
| ess than 25 | akhs ‘according to the 1981 census;
(h) In case the location of the industrial undertaking is in no
Industry District, change of location fromNo Industry District
to any other area including anotified backward area either
within the sane State or outside the State will not normally be
al | owed. "

The recomendati on was al so made by the State of Andhra
Pradesh to grant industrial l[icence to set up abattoir slaughter house at
the selected site.

If we are permitted to read the various conditions for grant of LO
i ssued by the Central Governnent carefully, it woul'd be evident that
only old and usel ess buffal oes shall be avail abl e for slaughtering and
their production and processing shall be subject to continuous
i nspection by the Minicipal Authorities, Departnent of Anima
Husbandry and Heal th Departnent of the State Governnent. C ause (c)
of the LA speaks of total prohibition of slaughtering of cows of all ages
and cal ves of cows and buffal oes, male or female. Clause (d) invites the
conpany to undertake nmeasures of prohibiting andinproving the
breeds of the buffal oes by adopti on of suitable ani mal husbandry
practices in consultation with the State Governnent. C ause (e) of L.O .
provi des that 90% of the production of frozen buffalo neat woul d be
exported for a period of ten years which nay be extended by five years
at the discretion of the Governnent. Cause (f) directs to take adequate
steps to the satisfaction of the Government to prevent air, water and
soil pollution and for this purpose anti pollution neasures must be
installed to enforce the effluent and emi ssion standards prescribed by
the State Governnent. Cl ause (g) of the LO says that a new. industria
undert aki ng shall not be located either for effecting substantia
expansi on or for manufacture of new article if the said location is
situated within 50 km fromthe boundary of the standard urban area of
any city having a popul ation of nmore than 25 | akhs according to 1981
census or is located 30 kmfromthe boundary of the standard urban
area limt of any city having a popul ation of nore than 15 | akhs but
| ess than 25 | akhs according to 1981 census. On 28th August 1991 the
Agriculture and Processed Food Products Export Devel opnent Authority
i nformed the conpany that the Governnent of India was keen to
promote the export of meat and neat products as part of its export
drive.
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It is an adnitted position that for the purpose of running the

sl aught er house, the conpany, as noted herein earlier, had applied for
licences to various authorities of the State Governnent as well as of the
Central Governnent. Havi ng been satisfied and after hol ding enquiry,
perm ssion and/or |icence was granted to the conpany first for the

pur pose of making construction at the site in question and thereafter
for running the slaughter house. Such being the position and in view
of the reasons given hereinafter we cannot apprehend that the conpany
was permitted, by the authorities, first to make construction of the
factory at the selected site and thereafter to run the slaughter house
wi t hout being satisfied that the conditions for grant of perm ssion and
i cence were observed by the conpany.

It is not in dispute that on the basis of the LO and perm ssion
granted by the State of Andhra Pradesh and ot her authorities including
the APPCB, the conpany started its construction work for installation
of buildings and nmachineries, for the purpose of running a slaughter
house. When sonme construction had progressed, the Executive Oficer
of the Gram Panchayat concerned i ssued a notice in the exercise of his
power under section 131 (3) of the Andhra Pradesh Gram Panchayat
Act, 1964 suspending the perm ssion granted for construction of the
factory building and other buil dings to the conpany and thereby
directed stoppage of constructions until further orders. Challenging this
order of the Executive Oficer, the conpany filed a Wit Petition before
the H gh Court of Andhra Pradesh. Sone organizations opposed the
proposed establishnent of the slaughter house and they were
i npl eaded as respondents to the said wit petition. The wit petition
was, however, subsequently withdrawn by the conpany and instead a
revision petition was filed before the State Governnment questioning the
noti ce issued by the Executive Oficer on the suspension of the
construction work which was permtted by the State Government. After
hearing all the concerned parties, by an order dated 15th Septenber
1990 the revision case was all owed by the State CGovernnent. A bare
readi ng of this order would show that the order of the Executive Oficer
was not only directed to be set aside but al so the period of conpleting
the construction work was extended by one nore year, from 29th of
June 1989. Agai nst the order passed in the revision case, two wit
petitions being WP.No.13763 and W P. No. 13808 of 1990 were filed in
the H gh Court \026 one by those organi zati ons who 'were i npleaded in the
earlier wit petition and the other by sone individuals. These two wit
petitions were admitted by a | earned Single Judge of the H gh Court
and by an interimorder, the operation of the order passed in the
revi sion case was suspended pendi ng deci sion of the two wit petitions.
Agai nst the aforesaid interimorder, the State Governnment as well as the
conpany filed wit appeals which were admitted by a Division Bench of
the Hi gh Court and the interimorder granted by the | earned Single
Judge was stayed by an interimorder of the Division Bench of the H gh
Court. When the wit appeals came up for final hearing, the parties
before the Division Bench prayed that the wit petitions be disposed of
on nerits. Such stand having been taken by the parties before the
Di vi sion Bench, the wit petitions were heard and disposed of by an
order dated November 16, 1991 on nerits with the follow ng directions:-
"...However, we direct that the State Covernment
shal |l prepare a detailed report regarding the water,
air and environnent pollution, if any, as at present
i n Rudraram and surroundi ng vill ages of
Pat ancheru Mandal , Medak District having regard
to the provisions of the Water (Prevention and
Control of Pollution) Act, 1974, the Air (Prevention
and Control of Pollution) Act, 1981 and the
Envi ronment (Protection) Act, 1986 and the rules
made t hereunder, the likely effect of the setting up
of the nechani zed sl aughter house at Rudraram
village on the prevailing environnent, and also its
likely effect on the cattle wealth in the area, after
consi dering the representati ons which the
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petitioners in these wit petitions and ot her
interested parties may submit in witing in this
regard. The petitioners herein and other interested
persons shall submit the representati ons and ot her
supporting material in witing to the State
CGovernment within four weeks fromtoday. The

State CGovernnent shall prepare and submit a
detailed report to the Central Government wthin

ei ght weeks fromthe date of receipt of the copy of
this judgnment. On receipt of the report, the Centra
CGovernment shall consider the same, having regard
to the provisions of the Water (Prevention and
Control of Pollution) Act, 1974, the Air (Prevention
and Control of Pollution) Act, 1981, the

Envi ronment (Protection) Act, 1986 and the

I ndustries (Devel opnent and Regul ation) Act, 1951
and pass appropriate orders in relation to the

est abl i shnment of the nmechani zed sl aught er house
(abattoir) at ‘Rudraramvill age, Patancheru Mandal
Medak District, Andhra Pradesh, w thin eight

weeks fromthe date of receipt of the report."
(Enphasi s supplied).

It may be kept in mnd that this order of the Division Bench by
which certain directions were nade by it to the State Governnent as
well as to the Central Governnent was , however, not appeal ed before
this Court. Pursuant to the directions given by the Division Bench in
the aforesaid order, ‘as noted hereinabove, the State Governnent
constituted a Comm ttee known as "Krishnan Committee" for exam ning
and reporting the matters referred to in the order of the Hi gh Court.
The Krishnan Conmittee constituted by the State Governnent
submitted its report. It was noted in the report that sone
fundanent al i st organi zati ons opposed the establishnent of the
sl aught er house on account of their religious and sentinmental
opposition to the slaughter of animls, whereas the Central Governnent
and the CGovernment of Andhra Pradesh permtted the setting up of this
pl ant subject to the conditions inposed by them So /far as the pollution
of air and water was concerned, the conmittee was of the opinion that if
due observance of the safeguards stipulated by the several concerned
departments, including Pollution Control Board was nade by regular
supervi sion, such pollution of air and water could be kept-within a
reasonable limt. So far as the depletion of the cattle wealth is
concerned, the Commttee upheld the objections of the Food and
Agriculture Departnent in the follow ng words:

"There are valid reasons for believing that-this
argunent is substantially valid. To start with the
capacity of the plant is so large that with the existing
cattle wealth and possible increases thereto, will not
be able to provide adequate input to this factory for
nore than a year or two unless drastic action is

taken to increase the cattle wealth in the

surroundi ng areas. The Food and Agriculture

Depart ment have al ready brought out the fact that

the cattle wealth in the surrounding areas as also in
the other parts of the State is gradually goi ng down
and the cattle available for slaughter is around 1.76
| akhs ani mal s per year. As against this, the existing
sl aughter houses in the State are al ready

sl aughtering animals to the extent of 2.01 | akhs,

with the result that with the I evel of existing cattle
wealth, there is no additional input likely to be
avail able to cater to the huge capacity of the plant
bei ng established at Rudraram Food and

Agriculture Departnment has al so brought out the

fact that it will be difficult for the factory to adhere to
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the existing regulations of the provisions of the
Prevention of Cruelty to Aninmals Act and Prohibition
of Cow Sl aughter Act, 1977 and every effort woul d be
made to circunvent the provisions of this Act so that
adequate input supply is maintained (for the?)

factory. It was reported in the newspapers sonetine
ago that a simlar factory established in Goa, after
operation for one or two years had to drastically stop
their operations for want of adequate input

material . "

After expressing the opinion, the Krishnan Conmittee nmade the
foll owi ng recomendation as a condition for allow ng the establishnment
of the slaughter house:

“In the circunstances it is essential to insist on the
Conpany to ensure that there.is an effective
programe to raise feed cattle on their own
initiative for not 1ess than 50% of the capacity so
that the inpact on the surrounding area is limted

to this extent atleast. Further increases in capacity
can be considered only if the conpany increases its
own feed cattle. Eventually the Conpany will have

to produce feed cattle for their entire extent of
operations so as to mnimse the inpact on the
existing cattle wealth.

If this alternative is not acceptable to the Conpany,
the proposal nentioned by the Food and

Agriculture Departnment of starting a nodem

abattoir with an investnent of about Rs. 15 crores
may be directed to take over this plant and
eventual Iy the unhygenic private sl aughter houses

in and around the city and governnent sl aughter
houses can be closed and the nmeat requirenent for

the city may be net fromthis factory."

We have carefully exam ned the Report of the Krishnan Conmittee
and its reconmendation for allow ngthe establishnment of the slaughter
house. Froma plain reading of the report and its reconmendation, it
cannot be doubted that the Krishnan Commttee was i'n favour of the
establ i shnent of the slaughter house subject to the condition that it

should raise its own cattle required by it - ~initially to the extent of half
and ultimately to the full extent. The conmittee also opined that if the
conpany was not willing to or not in a position to raise its own cattle

then the conpany may not to be allowed to run or its capacity may be
utilised to neet the existing requirenment by diverting the cattle fromthe
exi sting slaughter houses. Fromthis recommendation, it may be said

that the existing slaughter houses, big and snmall, -governnent and
private, were to be closed down and the sl aughter house of the conpany
woul d be utilised to neet the present donestic requirenents. It also
appears fromthe record that before forwarding this report to the

Central Covernnent, the Chief Secretary to the Governnent of Andhra
Pradesh appended a Reference note which may not be required to be

noted for our present purpose.

The report of the Krishnan committee was forwarded to the
Central CGovernnment. The Central CGovernnent in its turn forwarded the
report to the AP.P.C.B. for appropriate action. However, no order was
passed by the Central Governnent on the said report at all, al t hough
the Central CGovernnent was a party to the order of the H gh Court, as
noted herein earlier. That apart, the High Court also in its judgnent as
noted herein earlier, made certain directions to the Central Governnent
to pass an order after considering the report.

A Wit Petition being WP.No. 6704 of 1991 was filed by two
environnentalists for issuance of a wit, restraining the Hyderabad
Metropol i tan Water Supply and Sewerage Board and others from
supplying/selling water to the slaughter house of the conpany. An
interimorder was passed by the H gh Court on May 27, 1992 to the
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effect that the Hyderabad Metropolitan Water Supply and Sewerage
Board and others be restrained fromconsidering the proposals for sale
of water to the conpany.

Dr. Kishan Rao appellant in CGvil Appeal No. 3966 of 1994 al ong
with Ahinsa Trust filed a Wit Application being Wit Petition No. 8193
of 1992. In this wit petition an interimorder was passed to the effect
that the NOC granted by the APPCB shall be subject to further orders
inthe wit application

Akhi | Bharat Goseva Sangh which is appellant in Cvil Appeal No.
3968 of 1994 filed a Wit Application No. 10454 of 1992 questi oni ng
the grant of permission for trial run of the slaughter house of the
conpany.

A Wit Application being Wit Petition No. 13062 of 1992 was fil ed

by Dr. Kishan Rao along with one Snt. Satyavani questioning the
perm ssions granted for - the establishnment of the slaughter house of the
conpany. As noted hereinearlier, Wit Petition No. 8193/1992 was
filed by Dr. Kishan Rao praying for simlar reliefs which were prayed by
himin Wit Petition No. 13062/ 1992. The Division Bench in the
j udgrment under appeal had taken a serious objection to the filing of two
Wit Petitions by Dr. Kishan Rao for simlar reliefs and observed that
there was mis-statenment onthe part of Dr. Kishan Rao saying that relief
claimed in Wit Petition No. 13062/1992 and reliefs claimed in Wit
Petition No. 8193/1992 were different. Al these wit petitions
wer e heard together ‘and di sposed of by the H gh Court by comon
j udgrment dated April 6, 1993. In the aforesaid judgnent, the Hi gh
Court in substance observed as follows:

(1) As the LO granted by the Central Government and the
provi sions of the Andhra Pradesh Preservation of Cow Sl aughter and
Ani mal Preservation Act, 1977 permts slaughtering of only usel ess
cattle and in view of the fact that nmaintenance of such useless cattle
i nvol ves a wasteful drain on the nation’s neager cattle feed resources,
the Government of Andhra Pradesh and the Central Governnment were
fully justified in granting pernission for establishing and running the
sl aught er house.

(2) In view of the agitations by sone organizations the matter was
re-exam ned and fresh di scussions were nade by different concerned
departnents of the State. On the question of slaughter policy of the
State and on re-exam nation of the.issues involved, the Director of
Ani mal Husbandry observed on 21st Decenber, 1990 that the
establ i shnment of slaughter house woul d not really result in any
depletion of cattle in the State.

(3) On 28.9.1991 the issue was again considered by the Director
of Animal Husbandry, who reiterated his opinion expressed on
21.12.1990 whi ch was al so approved by the Andhra Pradesh Cabi net.

In view of the aforesaid finding nade by the Division Bench it was
found by it that the establishment of slaughter house of the conpany
woul d have only "negligible effect” on rate cattle growh in the State.

(4) So far as the environnent aspects were concerned, Division
Bench found that the safeguards stipul ated by APPCB and ot her
authorities of the State were sufficient to ensure-control of air and water
pol I uti on.

Accordingly, the Division Bench was of the opinion that all the
concerned authorities of the State having granted requisite perm ssions
after duly considering all the relevant facts and circunstances, there
was no ground for intervening with the establishnment and operation of
the slaughter house. In the said judgnent while dismssing the wit
petitions, the Division Bench also directed prosecution of Dr.Kishan
Rao for his ms-statenent that he had not filed any other wit petition
seeking simlar reliefs.

W nay restate that wit petition No.10454 of 1992 filed by Akhi
Bharat Goseva Sangh was al so di sposed of by the Division Bench on
the sane day. In Wit Petition No.10454 of 1992 the main contention
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of the petitioner was that the State Governnent had not conplied with
the directions made by the High Court in its judgnent and order dated
16.11.1991 and in the said Wit Petition it was prayed that until and
unl ess the State Governnent sent its report, in accordance with the
direction of the Division Bench of the Hi gh Court, to the Centra
CGovernment and the latter had taken decision thereon, the conpany

be restrained fromfunctioning. On this issue, the Division Bench held
that this question was already dealt with in the judgnent and
therefore in this wit application there was no need to deal with it al
over again. C A No.3968 of 1994 was preferred against this judgment

in this Court.

C. A Nos. 3966, 3967 and 3968 of 1994 have been preferred
agai nst the judgnent of the Division Bench of the A P.H gh Court
delivered on 6th April, 1993. The appellant in C A No.3966 of 1994 is
Dr. Ki shan Rao, the appellant in C A No.3967 of 1994 is Smt. Satyavan
whereas the appellant in C A No.3968 of 1994 is Akhil Bharat Coseva
Sangh.

Civil “Appeal” Nos. 3964-3965 of 1994 have been directed agai nst
the order of another Division Bench allowing the wit appeal preferred
by the conmpany under Cl ause 15 of the Letters Patent and setting aside
the interlocutory order passed by a |learned Single Judge in WP.MP
No. 9367/ 1993 arising out of " WP. No. 7483/1993. 1In this way the five
appeal s agai nst the judgments of the High Court of Andhra Pradesh
were placed before/us for final disposal which were heard in presence
of the | earned counsel for the parties.

By an order dated 25th October 1994 passed in C A
No. 3968/ 1994 with C. A Nos.3964-3967/1994 (Akhil Bharat CGoseva
Sangh vs. State of A.P. and Os.) reported in [(1995) Suppl. (1) SCC 370],
the report of the Krishnan Conm ttee was taken into consideration by
a Division Bench of this Court which made the follow ng observati ons:

"We are of the opinion that the rejection of
Kri shnan Committee report in the above nanner
really ampunts to slurring over the nmain
recomendati on of the said report. Nbreover, the
| ear ned Judges have not dealt with the failure of
the Central Governnent to consider the said report
and pass appropriate orders pursuant-to the
directions of the Hi gh Court in its judgnment dated
Novermber 16, 1991. The | earned Judges have
observed in the said judgnent that it is not
possi ble for the Court to go into conflicting reports
of experts and that, therefore, they should | eave the
matter for the judgnment of the Governnment. This
observati on agai n does not take into account the
directions made by the said High Court inits
judgrment referred to above. They have al so
observed that the Director of Aninal Husbandry
has given his opinion or revised opinion, as the
case may be, after taking into consideration the
obj ections of the Food and Agricul ture department.
Though no material has been brought to our notice
in support of the said statenent, we shall assune
that it is so. Even then the fact remains that this
reconsi deration by Director, Aninmal Husbandry
departrment is said to have taken place sonetine in
1990, whereas even in 1992, the Food and
Agriculture departnment was yet protesting with its
views before the Krishnan Commi ttee. Above all
the said reconsideration by the Director, Aninal
Husbandry departnment far prior to the judgnent of
the Hi gh Court dated Novenber 16, 1991 does not
relieve the Central Governnent of the obligation to
consi der the Krishnan Committee report and pass
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appropriate orders in the matter as directed by the
j udgrment of the High Court dated Novenber 16

1991. It was for the Central Governnent to

consi der the said report taking into consideration
the several facts and circunstances nentioned
therein as also the contendi ng views expressed by
the several authorities and departnents referred to
therein. This, the Central Government has clearly
failed to do

There is another rel evant consideration. The
sl aught er house has been in operation for the past
ei ghteen nonths or so. It would be possible to find
out the effect, if any of the operation of the
sl aught er house had on the cattle popul ati on of
Medak and adj acent and nearby districts. It would
equal |y be relevant to ascertain, if possible, what
percentage of cattle slaughtered have been brought
fromother States and what percentage fromthe
surroundi'ng areas. In this connection, it is relevant
to mention that the Animal Husbandry depart ment
has taken the total cattle popul ation of the Andhra
Pradesh State which is indeed m sl eading. The
sl aughter house is situated on the western border
of Andhra Pradesh State, alnmpbst on the trijunction
of Andhra Pradesh, Mharashtra and Kar nat aka.

In such a situation, the slaughter house would
rather draw its requirenents of cattle fromthe
surroundi ng and nearby districts rather than go al
the way to far away districts of “Andhra Pradesh
State like Srikakul am Visakhapatnam or for that
matter, Nellore and Anantapur, which are situated
several hundreds of niles away. The transport of
cattle over long distance may induce the slaughter
house to go in for cattle in the nearby areas,

whet her in Andhra Pradesh, Maharashtra or

Kar nat aka - unl ess, of course, the cattle are
avai |l abl e at far cheaper rates at distant places,
whi ch together with transport charges woul d make

it nore econonmic for the slaughter house to bring
cattle fromfar away districts or fromfar away areas
in the country. Therefore, taking the entire cattle
popul ati on of the Andhra Pradesh State is bound to
convey an incorrect picture. Perhaps, it would be
nore appropriate to take into consideration- the
cattle popul ation of, what the Krishnan Committee
calls, the "hinterland" of the slaughter house.

In view of the fact that the controversy rel ating
to the establishnent of the slaughter house has
been goi ng on over the | ast several years, we think
it appropriate that the Central Government shoul d
l ook into all relevant aspects, as directed by the
H gh Court of Andhra Pradesh in its judgnent
dat ed Novenber 16, 1991, forthwith and record its
opi nion before we take a final decision in the
matter. The decision of the Central Government
shall be recorded in a reasoned proceedi ng, which
shal | be placed before this Court. The further
orders to be passed woul d depend upon the
contents of the report and the material so placed
bef ore us.

We may meke it clear that we should not be
under st ood to have expressed any opinion on the
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nerits of the aspects which the Centra

CGovernment has been directed to consider by the
Andhra Pradesh Hi gh Court. \Watever we have

said in this judgnment is only to indicate the failure
of the Central Government to abide by the said
directions and to record reasons in support of the
direction made herein. W have al so not gone into

the other questions raised by the | earned counse

for the appellants. They can be considered at a

| ater stage after the receipt of the material and the
report fromthe Central Governnent." ( Enphasis
suppl i ed)

From t he above noted observations of this Court in the appeals, we

find that the propriety of the Krishnan Committee report could be
consi dered after the receipt of-the material and report fromthe Centra

CGover nment. . Therefore, it cannot be said that by the aforesaid order of
this Court at the internmediary stage this Court in fact rejected the
report of the Krishnan Commi ttee. On the other hand, it was made

clear that such a report can be considered after submitting of the report
of the Central Government in conpliance with the directions nmade by

this Court, as noted herein earlier. In conpliance with the directions
made by this Court i'n its order, a report was submtted and a further
order in continuance of the order dated 25th October 1994, was al so
passed by this Court /in the aforesaid appeals reported in Akhil Bharat
CGoseva Sangh & Ors. Vs. State of A P. & Os. [1997 (3) SCC 707].
Fromthis order, it appears that the Central Government had

constituted an inter-Mnisterial conmttee headed by the Joint

Secretary, Mnistry of Food Processing Industry and three other

Menbers. The commttee in its report made the follow ng concl usions
and suggestions: -
(i) Wth regard to the pollution of air and water the

suggesti ons and recomrendati ons nade by the

Kri shnan Committee as well as the expert opinion
contained in it were good and acceptable. The

Government of India in the Mnistry of Environnent and
Forests have already accepted the sane and the steps

to i npl enent have al ready been taken. The

Envi ronnent Audit Report along with the

Envi ronment al Managerment Pl an prepared by the

Conpany were acceptable. However, regular nonitoring

of pollution of air and water need to be continued by the
Conpany itself as well as periodic checking by the

Andhra Pradesh State Pollution Control Board.

(Enphasi s suppli ed)

(ii) The Krishnan Comrmittee’s assunpti on and

appr ehensi ons on depletion of cattle due to

establ i shnent of Ms Al -Kabeer’s slaughter house are

not based on correct scientific analysis and adequate
reasoni ng, and therefore, are not acceptable. From t he
facts and analysis it is obvious that anongst bovine
animals, the project of Ms. Al -Kabeer is to utilize only
the unproductive buffal oes and not cow and its progeny.
In fact, adequate nunber of unproductive buffal oes

were avail able for use in the slaughter house and ot her

sl aught er houses in Andhra Pradesh.

(iii) The Krishnan Committee’s suggestion of State
Covernment taking over Ms Al -Kabeer slaughter house

for supply of meat for domestic requirenent had gone
contrary to the objective of giving perm ssion for setting
up of abattoir by Ms. Al -Kabeer, as well as Governnent
of India s programme for increase of export of neat and
nmeat products. There is, however, need for

noder ni zi ng the existing abattoirs in the State for which
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the State Governnent nay take appropriate steps
separatel y.

(iv) The suggestion of Krishnan Conmittee of the Conpany
undert aki ng effective programes to raise feed cattle for
nmeeting 50% requirement of the abattoir was not
practicable and therefore, not acceptable. However, as
per the terns of the licence, the Conpany should

prepare a plan in consultation with the State

Governnment and take up its inplementation in

conjunction with the State Governnent for pronoting
better ani mal husbandry practi ces.

Nunber of petitions were filed by the appellants in the appeals
chall enging the report and finally this Court by its order dated 12th
March 1997 (reported in-1997 (3) SCC 707 ) nmade the follow ng
observations :

"There is good anmount of substance in the

subm ssions of the |earned counsel for the
appel l ants. The statistics which constitute the
basi s of thi's Report submtted by the Governnent

of India are not really relevant to the issue before
us. As rightly pointed out by the |earned counse
for the appellants, Al-Kabeer started functioning
only in April 1993 and the effects and inpact of its
functioning will be known only if one studies the
figures of availability and/or depletion of buffalo
popul ati on over a period of one or two years - after
Al - Kabeer has started functioning. Merel y

showi ng that there has been a marginal increase in
buf fal o popul ati on between 1987 and 1993 is

nei t her here nor there. Even'if it is assumed that
the 1993 figures refer to the figures up to

Sept enber - Cct ober 1993, that will take only six
nont hs of working of Al- Kabeer. The proper

i mpact of working of Al-Kabeer on the depletion of
cattle, if any, would be known only if one takes
into consideration the census figures of cattle in
Tel angana region or in the areas contiguous to

Medak District ( where the said unit is |located), as
the case may be, after at |east two years of working
of Al - Kabeer. In short, the position obtaining after
April 1995 woul d al one give a correct picture. W
cannot also reject the contention of the |earned
counsel for the appellants that the Governnent of
India’s Report is influenced to a considerabl e extent
by the Report of Shri Yogi Reddy, the then Director
of Ani mal Husbandry, CGovernment of Andhra

Pradesh, whose Report has been terned as
"unaut hori zed" by the Special Secretary to the

Gover nment of Andhra Pradesh and thus di sowned

by the CGovernment. Even according to the
Government of India s Report, the requirenent of

Al -Kabeer is 1.5 to 2.0 | akh buffal oes every year
which is not an insubstantial figure. We nust al so
take into consideration what the appellants’

counsel call the inherent contradiction between the
standard and quality of beef required for export

and the provisions of the Andhra Pradesh

Prohi biti on of Cow Sl aughter and Ani ma

Preservation Act, 1977 and the effect of the

deci sions of this Court, which | eave only old and

i nfirmbuffal oes for slaughter. W, therefore, think
it appropriate that the Government of India should
be called upon to send a fresh report after studying
the inpact and effect of the working of Al -Kabeer
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upon the buffal o popul ati on of the Tel angana
regi on of Andhra Pradesh and al so of the areas
adj acent to Al - Kabeer, two years after the
comencenent of the operations by Al -Kabeer. It
is not possible for us to pass any final orders on
the basis of the Report now subm tted, which as
stated above, is based upon the statistics/census
figures of cattle population including buffalo
popul ation for the period 1987 to 1993.
Accordingly, we call upon the Central Governnent
to submt a fresh report in the light of the
observations made herein within six nonths.”

In the aforesaid order, an interimorder was passed saying
that with effect from 1st April 1997 the conpany shall function at half of
the installed capacity and not its full installed capacity and the appeal s
were directed to be listed after 6 nonths.

Pursuant-to the order of this Court in the year 1997, a report was
filed by the Central Government. In the direction nmade by this Court
in 1997, thi's Court observed that the data starting fromtwo years after
the functioning of the Al -Kabeer abattoir (conpany ) would give the
correct picture of its effect on live stock population in the surrounding
areas and directed the Central CGovernnent to file the same. In the
report filed by the Central Governnent data has been anal ysed through
a conparison between a four year period inmedi ately preceding the
operation of the abattoir and four year period i mediately after the
functioning of the abattoir i.e. data between 1989-90 to 1992-93 was
conpared with data between 1993-94 to 1996-97. The data was
conpared by averagi ng the popul ati on of four year bl ocks before and
after working of the abattoir

After making the conparison, the following has been reported:
(1) It is young stock and fenal es over 3 years that had contributed to
the sustenance of buffal o popul ation. The increase in femal e and
young stock clearly indicates that the functioning of the Al-Kabeer
Abattoir has not resulted in depletion of buffalo population in
Tel angana regi on. There exi sts adequate potential 'of buffalo
popul ation in these areas to sustain the demand fromdifferent sources
for the buffal oes including that of Al -Kabeer abattoir
(2) I ncreases in buffal o popul ation, especially in the | atest year i.e.
1996- 97, do not substantiate any consistent decline in buffalo
popul ation as a result of functioning of the Al-Kabeer abattoir
(conpany).
(3) Though there is a decrease in cattle popul ation, ~ that may not be
related to the functioning of the Al-Kabeer, as beef fromcattleis
banned from export.

Subsequently, in the year 1999 census data on cattle popul ation
of Andhra Pradesh nanely 16th |ive stock census was submtted before
this Court. As per the live stock census conducted, the total |ive stock
popul ation in the Andhra Pradesh State was cal cul ated at 357.87 | akhs
in 1999 with an increase of 8.7%over that of 1993 census. This
i ncrease was stated to be mainly due to the significant increase in
bovi ne popul ation to the extent of 22%

On behal f of the appellants, the first question that was raised and
not decided by this Court in its earlier orders but kept to be decided at
the final stage of the appeals, was whether Al-Kabeer Unit (conpany)
has been established in violation of |ocation requirenment, as nentioned
in the LO of the Central Government for issuance of industrial |icence
toit. According to the appellants, since the location of Al -Kabeer is in
violation of location requirenent, as nentioned in the LO of the Centra
CGovernment and al so the prohibition zone inposed by the State
Covernment, and as Al - Kabeer (Comnpany) is located within 13 K M
fromthe urban limt of Hyderabad city, it must be held that Al-Kabeer
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(Conpany) nust close down its abattoir. It was al so urged that the
Andhra Pradesh Governnent, having issued a General O der banning
| ocation of industries in Medak District, where the unit of the Conpany
was | ocated, had wongly issued permission to the conpany to run its
abattoir and in that view of the natter the conpany must be directed to
shut down its abattoir and the licence issued to it nust be cancell ed.
Thi s subm ssion was hotly contested by the | earned counse

appearing for Al -Kabeer (Conpany). We have carefully exam ned the
submi ssi ons of the | earned counsel for the parties and al so perused the
records and the findings of the H gh Court regarding |ocation
requirement, as indicated in the LO of the Central Government and the
CGeneral Order of the State CGovernnent. In our view, this subm ssion
of the appellants, at this stage, cannot be accepted. At the outset, we
may say that this question was not seriously argued by the | earned
counsel of the appellants before us, although in the witten
submi ssions filed by them ~this question was tentatively raised. Since
a subm ssion was nmade on'this account, we feel it appropriate to dea
with this question. Before we deal with this question in detail, we my
note that /- for the first tinme in this Court the appellants have all eged the
fact that the Al -Kabeer unit (conpany) is located within 13 km fromthe
standard urbanlints of the city of ‘Hyderabad which falls within the
prohi bi ted zone.

Even assuming, distance prohibition would be applicable to the

case of Al -Kabeer (conpany), we are still of the view that this distance
prohi bition may not stand in the way of Al -Kabeer fromgetting an

i ndustrial licence for the purpose of setting up the abattoir at the site in
questi on. It is an adnitted fact that in the application for grant of

licence, Al -Kabeer (the Conpany), had stated the exact |ocation where
they were going to set up the abattoir, that is to say in Rudraram
Village in the District of Medak of the State of Andhra Pradesh. Wen
this application was processed by the Central Governnment, a thorough
enquiry nmust have been nade by it and only thereafter industria

i cence was issued to the Conpany. I't istrue that before issuance of
licence, LO was issued by the Central Government only wherein, this
| ocation requirenment was stated in a printed form It is an adnitted

position that the Central Government did not make any query fromthe
conpany about the distance between Rudraram Vill age, where the site
is located, and the urban limts of the city of Hyderabad.

On a bare perusal of Section 11 of the IDR Act, it is evident that no
person or authority shall, after the conmencenment of the Act, establish
any industrial undertaking except in accordance with the |icence issued
in that behalf by the Central Governnent. That is to- say, an enbargo
has been inposed on any person or authority to establishany new
i ndustrial undertaking before obtaining a licence fromthe Centra
Covernment. Subsection 2 of section 11 however says that a |icence or
a perm ssion under Sub-section 1 to establish a new industria
undertaki ng may contain such conditions including condition as to the
| ocation of the undertaking as the Central Governnent may deemfit to
i npose in accordance with the Rules. This subsection 2 of Section 11
enpowers the Central CGovernnent to inpose conditions on the person
or the authority as to the location of the undertaking. In our view,
subsection 2 of Section 11 of the Act by which conditions can be
i nposed as to the |ocation of the undertaking by the Central
Government is only directory and it would be open to the Centra
CGovernment to issue |licence without giving any conditions to the
conpany as to the location of the undertaking. It is significant to note
that the legislature in sub-section 2 of Section 11 has used the word
"may’ .

By issuing the Industrial licence to the Conmpany, even after
knowi ng the proposed | ocation of the unit, it nust be said that the
Central Covernnent wai ved the |ocation requirenents, as nentioned in
its LO with regard to this unit.

Economic liberalization was nade by the Central CGovt. on 25th of
July, 1991 and followi ng the said policy, the Governnent of Andhra
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Pradesh al so issued a Notification on 3rd February 1992 whi ch was

issued as a follow up action of the Notification of the Centra

CGovernment dated 25th July 1991 under which permi ssion/license was
required for industries located within 25 kmfromthe periphery of
standard urban area. The Notification dated 3rd February 1992 of the
State CGovernnent specified areas which would fall within or outside 25
km fromthe periphery of the standard urban area in order to enable

the entrepreneurs to take appropriate action. According to the
appel l ants, the conmpany is located within Rudraramvillage which is a
prohi bited zone fromthe periphery of the city of Hyderabad and

therefore the conpany, in terms of the Industrial policy of the State
Covernment, was not entitled to get an industrial licence to run the

sl aughter house. C ause (2) of Paragraph 3 of the Notification specified
the list of villages falling within the prohibited zone for which, |ocation
approval fromthe Central CGovernment woul d be necessary except for
non-pol l uting i ndustries such as el ectronics, conputer software and

printing industries. I'n the present case, the activity of the conpany
does not fall in'the category of non-polluting industries. However, this
notification contains two |ists: One list is Aand the other is B. List A
specified all the villages within the standard urban area of Hyderabad.

Pat ancheru which falls within Medak District and is within the
conputati on of 25 km fromthe periphery of the standard urban area of

Hyderabad falls under 1ist B. Therefore, in terns of the distance there
was requirenment of obtaining an industrial |icence by virtue of the
Notification dated 3rd February 1992 of the State Government. In view of
the admtted fact that industrial |icence was granted by the Centra

Govt. on 11.11.1992 and perm ssion to run the slaughter house was
al so granted by the State Government on the basis of the Industria
policy of the State Govt. of 3rd February, 1992, we are unable to hold
that di stance prohibition could be considered to be a ground either for
cancel l ation of the industrial |icence or for closing down the unit.
Apart fromthat, we may keep it in mind that in pursuance of the
LO granted by the Central Covernment and the various perm ssions
granted by the State CGovernnent and other authorities, the conmpany
commenced construction of its factory in 1989. It should also keep in
m nd that before comencing its construction the follow ng
perm ssions/No Objection Certificates were taken by the Conpany:

(a) No Objection Certificate for site clearance from
APPCB
(b) No Objection Certificate fromthe Director of
Ani mal Husbandry, A.P.
(c) Letter of Intent fromMnistry of Industry, Govt-.
of India.
(d) Two NOCs. fromthe Gram Panchayat to |ocate
the factory as well as commence construction
(e) Perm ssion from Medical and Health
Department, A P.
(f) Perm ssion fromthe Director of Town and
Country Pl anni ng.
(9) Perm ssion fromDirector of Industries, AP
(h) NOCs. from National Airport Authority,
Hyder abad and Madras.
(i) NCC from Al R Headquarters, New Del hi.
It al so appears fromthe record that the Industrial |icence was
granted by the Central Governnment on the strong recommendation of
the State CGovernnent. The unit comrenced production in April 1993

after disnissal of a batch of Wit Petitions challenging the perm ssions
granted by various authorities to commence production including that

of the APPCB. The unit achieved its full production in Decenmber 1993
and since then it is earning val uable and substantial foreign exchange
for our country. Above all, the question on |ocation, as noted herein
earlier, was neither raised seriously before the H gh Court nor before
us. It nust also be noted that, in this regard various State authorities
had granted perm ssions for the abattoir to be constructed and function
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at the selected site and production has been continuing for the last 10
to 15 years. That apart, the question on |location requirenment is always
a question of fact which cannot be permitted to be raised at this stage
bef ore us. However, we keep it open to the Central CGovernnent and the
State CGovernnent to consider the distance prohibition as indicated in
the LA and the Notification and General Order of the State Governnment
for the purpose of shifting the site to sone other alternative place
whi ch woul d satisfy the |ocation conditions. Subject to the above, this
guestion is answered in favour of the Al-Kabeer (conpany).

The next question that was urged by the | earned counsel for the
appel | ant before us which needs to be decided is whether Al -Kabeer
(conmpany) operates in violation of Environnental Acts and Rul es.
According to the appellants; no study has been nade of the
prevailing environnent and the inpact of Al-Kabeer on it. Therefore, it
was contended that the precautionary principle has been ignored by the
authority before granting permssion to Al -Kabeer to run the slaughter
house.

The | earned counsel appearing on behal f of Satyavani in C A No.
3967 of 1994 contended that APPCB by its consent order dated 21st
Decenber 1993 allowed linit for B.OD. of 100 ng/Lit. whereas the
maxi mum permi ssible [inmit specified in the Environment Protection
Rul es, 1986 was 30 nmg./Lit (Rule 3, Schedule 1, Entry 50B).

According to the | earned counsel appearing for Satyavani the [imt for
suspended solids al'l owed by APPCB of 100 ng/Lit was in excess of
l[imt of 50 ng/Lit. allowed in Rule 3, Schedule 1, Entry 50B of the

Environment Protection Rules, 1986. Therefore, it was contended that
t he consent of APPCB was in violation of the Act and Rules, and
accordingly it nust be quashed. It was al so contended on behal f of

Satyavani that since the sanmples collected on 6th August 1994 from Al -
Kabeer showthat its B.OD.in fact reached 150 ng/Lit. which was
nmuch beyond the permitted Iimt of 30 ng./Lit. and its suspended solid
di scharge was recorded at 140 ng/Lit. which was nmuch beyond the
permtted 50 ng./Lit., the question of giving consent to Al -Kabeer by
the authorities could not arise at all as it had clearly violated the
maxi mum perm ssible limt specifiedin the Envi ronment Protection
Rul es, 1986. Accordingly, permssion granted shoul d be withdrawn.
These subni ssions were strongly disputed by the | earned counsel for

Al - Kabeer (conpany).

From a careful consideration of the rival subm ssions of the
parties on the question of environmental pollution, we find that this
guesti on was not seriously argued by the appellants during the course
of hearing that the conpany had violated the nornms under Environnent
Protection Rules, 1986. Thus we nmay not permt the appellant to raise
this question before us. However, as environnental pollution has now
become a public nuisance, we thought it fit to go into this question and
deci de t he same.

We have carefully exam ned the rival subm ssions made before us
by the | earned counsel for the parties on the aforesaid question

Fromthe record it appears that the recommendati ons regarding
envi ronnent made by Krishnan Conmittee so far as the abattoir is
concerned, were accepted by the Central Governnent as woul d be
evident fromthis Court’s order dated 12th March, 1997. It al so appears
fromthe record that Al-Kabeer Conpany had invested huge anount for
installation of elaborate anti-pollution equipnent, and operates the
sane with consent obtained fromAPPCB. It is true that the standards
prescri bed by APPCB for Al -Kabeer while issuing its consent for
sl aughtering operation to begin, were indeed in violation of the
Envi ronnment Protection Rules in so far as they prescribe a | ower
standard than was mandated by the aforesaid Rules. Under Rule 3 of
the Rules, the State Boards are permtted to prescribe higher standards
than those nentioned in the Rules but are not permtted to | ower the
st andar d. Considering the fact that the pernission to operate the
abattoir was granted by the APPCB, the State CGovernnent and al so by
various authorities of the State 10 to 15 years back and considering the
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fact that Al -Kabeer had installed el aborate anti-pollution equi pnent by
i nvesting huge amount, we are of the view that Al-Kabeer nust be
directed to conply with the Environnent Protection Rules by |owering
down the pollution levels at the abattoir to permissible lints, rather
than to direct closure of the abattoir of the company. It al so appears
that the sanples which were collected by the Department of Water and
Waste Water Examination, Institute of Preventive Medicine,
Nar ayanguda, Hyderabad from Al - Kabeer’s abattoir indicated violation
of the standards prescribed under Environnent Protection Rules.
Though Al - Kabeer has installed el aborate anti-pollution equipnent, it
woul d be of no consequence if such equipnent is in reality not bringing
down the | evel of pollution below permssible [imts. However, it cannot
be overl ooked that Al -Kabeer is continuing its operation for nore than
10 years without any objection fromthe APPCB. Therefore, considering
all the circunstances, we are of the view that directly ordering closure
of Al -Kabeer Abattoir is not called for; rather directions nay be given to
APPCB to rectify its consent order in accordance with the Environnent
Protection Rules and also to direct Al -Kabeer to strictly conply with
that rectified consent order and Environnent Protection Rules. In the
event abattoir fails to comply with such directions fromthe APPCB, it
woul d be open to the authorities to direct closure of the Al-Kabeer unit.
We are taking this view keeping in nmnd that the appellants had not
seriously argued, during the course of hearing before this Court, that
the conpany had in fact violated the standards laid down in the
Envi ronnment Protection Act and Rul es.

It may also be noted that in the interimjudgnent dated 12.3.1997
reported in (1997) 3 SCC 707, this Court has noted the conclusions of
the Central CGovernnent Committee in paragraph 2 wherein, it has
recorded that the Committee had accepted the suggestions and
recommendat i ons made by the Krishnan Conmttee with regard to
pollution of air and water. It has al so been noted therein that the
Envi ronnental Audit Report and the Environnental Mnagenent Firm
Report along with the Environmental Managenent Pl an prepared by the
conpany are acceptable. As al ready noted hereinearlier, the conpany
has installed el aborate anti-pollution equipnent, inported as well as
i ndi genous. The conpany has been operating only after obtaining
consent from APPCB which is regularly renewed. |nsofar as standards
for discharge of effluents from sl aughterhouse and neat processing are
concerned, the sanme is prescribed under Rule 3 read with entry 50-B of
Schedul e | of the Environment Protection Rules, 1986. In this
connection Entry 50-B (b) of Schedule 1 of Environment Protection
Rul es 1986 is relevant as it prescribes the B-O D., suspended solids &
oil and grease limts. At this juncture it is also tobe noted that Mnistry
of Environnment, Governnent of India, by its letter dated 29th May 1995
fixed the standards for Al-Kabeer Exports Pvt. Ltd. at 100 B. O D. and
30 B.O D. for slaughterhouse and neat processing respectively. As Al-
Kabeer has been operating on the basis of the nornms specified by the
Central Covernment and considering the fact that' Al -Kabeer unit has
been operating for nore than 10 years w thout any objection form
APPCB and keeping in mind the economc policy of the Centra
CGovernment, we are of the view that Al-Kabeer nay not be, at this
stage, directed to stop their operation and close the unit. In view of our
di scussi on made herei nbefore, and as APPCB reserves the right to take
action agai nst Al -Kabeer for violation of the terns and conditions
imposed in its permssion, it would be open for APPCB to direct Al-
Kabeer to rectify the level of pollution below prescribed Iinmts and in the
event that it is not done they may direct Al -Kabeer to close down its
abattoir. As noted hereinbefore, it is of course true that the prescribed
[imt of pollution by APPCB was in violation of the Environment
Protection Rules, therefore in our view, directions nust be given to
APPCB to rectify its consent order and directions be given by themto
the abattoir to conply with that rectified consent order in accordance
with Rule 3 of the Environment Protection Rules.

In this connection, two further questions had arisen in relation to
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conpliance with environnent standards nmai ntai ned by Al-Kabeer
whi ch were rai sed by the appellant Shri Tukkoji, in C A Nos. 3964-65
of 1994.

The first question is whether the consent order of the APPCB was
vitiated because the reports of the analysts were not made available to
Shri Tukkoji prior to the issuance of NOC. Learned counsel appearing
for Shri Tukkoji contended that the consent order was in derogation of
the right of Shri Tukkoji to information in violation of Article 19(1)(a) of
the Constitution. According to Shri Tukkoji, he was not only entitled to
receive the reports of the analysts relating to the effects of the
functioning of the abattoir but also to file objections prior to the
i ssuance of N.O C. This contention was accepted by the | earned Single
Judge of the High Court but was rejected by the Division Bench. The
Di vi sion Bench in the inpugned judgnment observed as foll ows-

" On a prima facie viewof the various provisions of
the Water Act and the correspondi ng provisions of
the Air Act, in particular the provisions of sections
16, 17, 20 and 25 of the Water Act we are not
inclined to hold at-this stage that a third party has
any right to seek information or material fromthe
State Board at or before granting of consent by it
under S. 25(3) of the Water Act. It is not as if
aggrieved party is left without a renedy. After
consent is granted\005 any third party who feels
aggri eved\ 005 can nmake a conplaint to the Court of a
First Cass Magistrate\005 Apart fromthat the State
Board has anple powers to review its order
granting consent by nodifying or revoking any
exi sting condition\ 005"

( Enphasis s
uppl i ed)

We do not find any reason to disagree with this view of the
Di vi si on Bench of the High Court: In this connection, we exani ned
Section 25 of the Water Act in depth and, in our view, Section 25 of the
Wat er Act does not confer any right on nenbers of the public to
denmand i nformation fromthe APPCB prior to issuance of NOC
Therefore, it cannot be held, that the NOC was vitiated by reason of
non-di scl osure of information to the appell ant Tukkoji prior- to.its
i ssuance.

Thus, first question of Shri Tukkoji—as argued by his |earned
counsel has no nerit and it is hereby rejected. The second question
raised is whether the consent order was vitiated because the APPCB
was i nproperly constituted. It was contended on behalf of Shri Tukkoji
that APPCB was not validly constituted and that the Chairman and
Menber Secretary of APPCB did not possess the qualifications required
under the Water Act, and accordingly the Board as constituted was not
conpetent to issue consent order. In order to answer this question it
woul d be beneficial if we reproduce the relevant findings of the Division
Bench which run as under :-

"W are not unaware of the contention of counsel for
the petitioners that the Pollution Control Board did
not really consist of scientific experts, and that in
that sense, issue of No Objection Certificate by that
body nmay not be considered as a result of inforned
expert opinion. That brush can as well paint the

opi nion of Shri H K. Babu, Secretary, Food and
Agriculture, as also that of Shri R V. Krishnan
Secretary, Energy, Forest, Environnment, Science and
Technol ogy in the same hues. W are informed that
sone, at |east, of the menbers of the Pollution
Control Board was renowned scientists\005"
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It is true that Section 4(2)(a) of the Water Act requires the
Chai rman of the APPCB to be 'a person having special know edge or
practical experience in respect of matters relating to environnenta
protection or a person having know edge and experience in
admi ni stering institutions dealing with matters aforesaid, to be
nom nated by the State Governnent’ .

Section 4(2)(f) of the Act requires the Menber Secretary to possess
"qualifications, know edge and experience of scientific, engineering or
managenment aspects of pollution control."

Fromthe record, it appears that at the relevant time the Chairman
and the Menber Secretary of the APPCB did not possess these
statutorily required qualifications. The observation of the H gh Court in
the judgnent that sone of the nenbers of the APPCB were scientific
experts, does not address this specific breach of the statutory
requirenent. In this connection, we, however, need to |look into the
provi si ons under Section 11 of the WAater Act, which provides in terns
that "No act or proceeding of a Board or any conmttee thereof shall be
called  in question onthe ground nerely of the existence of any vacancy
in or any defect inthe constitution of, the Board or such commttee, as
the case may be."  Therefore, applying Section 11 of the Act which
clearly provides that no act or proceedi ng of APPCB or any conmittee
thereof shall be called in question, it can safely be concluded that even
if there was sone defect in the conposition of the APPCB, that woul d
not invalidate the consent order issued by it.

Let us now come back to the nopst inportant question that needs
to be decided in these appeals, which is about the issue of cattle
depl etion due to functioning of the Al-Kabeer abattoir. On this question
the appellant in C.A No.3966/ 1994 advanced the foll ow ng
subm ssions : -

(a) Si nce the Al -Kabeer project involves

sl aughtering of prohibited cattle, which can be
statistically shown to be inevitable, and is also
evi denced on video the Govt. has a

constitutional duty under the second part of
Art.48 of the Constitution to prevent such

sl aughter as well as a duty to enforce the A P.
Preservation of Cow Sl aughter and Ani nal
Preservation Act, 1977.

(b) The slaughter rate of Al-Kabeer exceeds the
renewal rate as woul d be evident fromthe

reports submitted by the authorities before the
H gh Court as well as before this Court.

The appel | ant Satyavani in C A 3967/1994 made t he
foll owi ng subm ssi ons:
a. The report of the Central Govt. submitted on 12.9.1997 was
m sl eadi ng, because it had averaged, and then conpared the
figures for buffalo population in the four years before and
after Al -Kabeer was set up, which disguises the fact that a
decline in buffal o popul ati on had occurred subsequent to this
setup. Further, the sane persons responsible for preparing
the earlier CGovt. report of 1994- which was held to be
m sl eading by this Court in its order dated 12.3.1997- were
again involved in preparation of this report.
b. The abattoir stopped taking animals fromits hinterland
subsequent to the Court’'s order of 12.3.1997, and instead
began inporting animals fromother States. Thus, the figures
of 2003 Livestock Census are not relevant to the issue at
hand, and the effect of the abattoir on buffal o depletion can
only be judged on the basis of statistics of approximtely two
years after its comencenent- as observed by this Court in
its order dated 25.10.1994. Further, the 2003 Census itself
shows a decrease in buffal o population in adjoining States of
Kar nat aka and Maharashtra, from 1999 to 2003- indicating
the effect the abattoir has had, through its inmportation of
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buffal oes fromthese States. Mreover, the figures in the 2003

Li vest ock Census show abnornmal and unrealistic growh of

cattle population in districts of AP, which can not be

accept ed.

C. The subsequent report of the Central Govt. dated 23.12.2003
itself vindicates the claimthat cattle depletion has occurred

due to Al -Kabeer’'s operations.

d. This depletion is not in relation to old and usel ess cattle, as
Al - Kabeer necessarily must slaughter useful animals, for

export, as pointed out by the Krishnan Conmittee Report.

There are al so no sufficient nunber of useless animals to

meet its requirement of 1.5 to 2 | akh buffal oes per year, as is
evident fromthe figures of successive census carried out by

the Andhra Pradesh Directorate of Economics and Statistics.

Further, the monitoring of Al-Kabeer, for conpliance with the
Andhra Pradesh Animal Preservation Act, is not effective, as
reported by Dr. Jitendra Reddy, Special Oficer, Govt. of A P.

Such unrestricted slaughtering of useful animals will worsen

the already existing dung shortage in Andhra Pradesh.

The appel | ant Akhil Bharat Goseva Sangh in C. A No. 3968/1994
made the foll ow ng subm ssions:

a) The Central Govt. report on buffal o popul ation, as
wel |l as the 16th Qui nquenni al census figures (1999)

of the Bureau of Economics and Statistics contains

gross inconsi stencies.

b) The census was not carried out conprehensively, nor
does it provide figures as to slaughter of buffaloes

above 10 years, which are still useful.

c) The 17th Qui nquenni al census (2003) is only

provi sional in nature, and does not categorize cattle
based on age and use- hence it cannot be relied on by
the Central CGovernnent.

d) The census figures of 1999 and 2003 indicate growth
rates which are inconsistent withthe extent of cattle
sl aught er.

e) Al - Kabeer cannot claimthat it has a fundamenta
freedomto conduct a trade or business which

viol ates the Fundanmental Duty in Article 51A(g) of the
Constitution to have conpassion for |iving creatures,
and is also destructive of the environnent- this
follows fromthe rule of harnmoni ous construction

f) In any case, the freedomin Article 19(1)(g) of the
Constitution cannot be permitted to be exercised if it
is not inthe interests of the general public. The

sl aughter of livestock in response to export denmand
creates acute scarcity of aninmals which will increase
prices of mlk, ghee, nmeat and other products.

Further, such export-oriented sl aughter-houses

i nduce owners of animals to sell them despite their
utility as mlch or draught cattle. Depletion of cattle
wealth also |l eads to | oss of benefits from dung out put
of cattle, which is its nmost useful contribution. The
Al - Kabeer project also |eads to a net |oss of

enpl oyment, as nore than one | akh persons are

enployed in activities in relation to cattle, besides
depriving the nation of the benefits of live cattle.
These effects constitute violation of Art. 21 of the
Constitution.

(g) The Al -Kabeer project is operating in violation of
various State aninmal preservation |aws, as it has stated
that it inmports 70 percent of its buffalo requirenent
fromother States, as well as the Prevention of Cruelty to
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Ani mal s Act, 1960.

h) Al - Kabeer cannot rely on the 1958 Quareshi’s
judgrment, as that case concerned the rights of

i ndi vi dual butchers, not businesses setup to earn
profits from export. Myreover, the crux of that
judgrment, striking down the total ban on

sl aughter of old cattle, was scarcity of fodder
resources- which no longer exists. Finally, the
concept of ’'useful ness’ of cattle was placed before
the Court in 1958 in only a narrow sense (mlk,
breedi ng and draught services) and the utility of
dung was not consi dered.

Al'l these subm ssions of the appellants, as noted herei nbefore,
were contested by Al -Kabeer in C A No.3967 of 1994 and nade the
following reply : -

a. The appellants had relied on a Central CGovt. report
dat ed 23.12. 2003, which is based on 1999 census

figures, to prove cattle depletion. But in fact, this
report indicates increase in buffalo population in

Andhra Pradesh, despite operation of ‘the Al - Kabeer

proj ect.

b. There are sufficient number of useless buffaloes to
nmeet Al - Kabeer’s capacity, if figures over a year, and

not sinply a given/'day, are taken into account. |In one
year, 9. 4 |akh usel ess buffaloes are available in

Andhra Pradesh, nmuch nore than the requirenent of

Al - Kabeer .

C. The appel l ants had m stakenly inferred that usefu
buf f al oes are being slaughtered by Al -Kabeer but the

report shows that, since mlk production has

i ncreased al ong with neat export, therefore young

and productive animals are not being sl aughtered.

Further Al -Kabeer in C.A No. 3968/ 1994 made the foll ow ng
reply :-
a. The conpliance by Al -Kabeer with the Andhra Pradesh Ani nal
Preservation Act is nonitored by the officials deputed by the
Director, Aninmal Husbandry.
b. The report of the Expert Conmittee of the Central CGovt. filed on
15.9. 1997, pursuant to the order of this Court dated 12.3.1997,
concl uded that there would be no depletion effect on livestock in
Andhra Pradesh, as a result of continuance of Al-Kabeer in ful
capacity. The nmethod used in the report of relying on cattle
popul ation figures in block periods of four years before and after
comencement of operations of Al-Kabeer was justified. The
16th and 17th Qui nquenni al Census figures al so indicate that
there has been an increase in the buffalo population in
Tel angana region, not a decline. Although reports have been
chal | enged by the appellant, but it has now becone a settled
law that the findings nmade in such reports are not ~open to
chal l enge unless it is shown that such findings are perverse,
arbitrary and any prudent person cannot reach to such
findi ngs.

The respondent APEDA (Agricultural and Processed Food Exports
Devel opnment Authority) in C.A No. 3968/ 1994 supported the case of
abattoir and in support thereof made the foll owi ng subm ssions :

a. The appellants had not even made the case that Al-Kabeer is
violating any of the conditions inmposed on it for slaughter of

buf f al o.

b. The claimof the appellants that cattle population is declining on

account of Al- Kabeer’s operation is based on a wong approach
because the issue is not whether the total population is decreasing
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or not, but whether the population of healthy |ivestock is
decreasing. The census figures confirmthat there has been no
such depletion due to Al -Kabeer’s operation

As noted hereinearlier, we have not only carefully exam ned the
Kri shnan Comrmittee report but also the other reports submtted by the
Central Governnment in pursuance of the directions made by this Court
inits earlier orders in 1994 and 1997. On cattle depletion the
Kri shnan Committee noted that the operation of Al-Kabeer would
adversely affect the cattle population in and around the regi on unless
50% of the demand of the abattoir was net through breeding of cattle
by Al -Kabeer itself. Before we go into this question we may note that
the A.P. Act was enacted in the year 1977 (Act 11 of 1977). By this
Act, the Legislature has regul ated the slaughter of all bovine aninals
i ncl udi ng buf f al oes. Under section 6(1) no animal is allowed to be
sl aughtered unless a certificate in witing fromthe conpetent authority
is obtained certifying that the animal is fit for slaughter. Sub- secti on
(2) of Section 6 of the Act prohibits slaughtering of animals unless the
conpetent ‘authority grants a certificate in respect of an animal that it
is not likely to becone econom cal for the purpose of breeding, mlching
or draught. After carefully reading the conditions for obtaining a
perm ssion fromthe conpetent authority to slaughter an animl, we
find that slaughtering an aninmal requires the follow ng:

(a) Only old and usel ess buffal oes can be sl aught ered.

(b) Buf fal oes fit' for mlching, breeding or draught cannot be
sl aught er ed.

(c) Cow and its progeny including calves of cows and cal ves of

buf f al oes cannot be sl aughtered.

In order to see whether those conditions are fulfilled by Al -Kabeer
the Director, Aninmal Husbandry of State of Andhra Pradesh has
deput ed necessary officials of the rank of Veterinary Asstt. Surgeons to
the plant of the conpany to nonitor and undertake anti-nortem and
post - nortem exam nations and to i nplement the provisions of the Act.

As noted hereinearlier, “in the interimdirection nmade by this Court
in these appeals on 12th March 1997 ( 1997 (3) SCC 707 ), this Court
directed the Central Govt. to give a report after studying the inpact and
ef fect of the working of Al -Kabeer upon the buffal o population of the
Tel angana Regi on of Andhra Pradesh and al so of the areas adjacent to
Al - Kabeer, two years after the commencenent of the operations by Al-

Kabeer . The Central Government in pursuance of the said direction
made on 12th March 1997 filed a fresh report on 15th Septenber 1997.
From a reading of the said report, it appears to us that the expert
conmittee of the Central Govt. had exam ned all issues, as directed by
this Court in its judgment dated 12th March 1997. Thi's consi dered
opinion in the said report is as under

"on the exam nation of all observations
nmentioned in the judgnent dated 12.3.1997 the
conmittee is of the opinion that there would not be
any depletion effect on Ilive stock popul ation
particul arly buffal oe, sheep and goat in Medak and
contiguous districts, Telangana region or in the
State of Andhra Pradesh as a result of continuance
of Al -Kabeer at the full capacity utilization."
(Enphasi s supplied).

In support of this report the State Govt. also filed an affidavit on
15t h Novenber 1997 (See page 17 of the counter affidavit of Al-Kabeer
Exports to |I.A No.10-14/1997) wherein the State Gover nnent not ed
t hat the report of the Central Govt. was based on the rel evant data
and the concl usions reached by the expert comrittee in its report were
not i nproper. I n paragraph 20 of the said affidavit, it has been stated
that the State Govt. had deputed five veterinary Asstt. Surgeons to




http://JUDIS.NIC IN SUPREME COURT OF | NDI A Page 21 of

32

supervi se the slaughtering work at the site of Al -Kabeer and only
thereafter the State Govt. issued anti-nortem and post-nortem
certificates. Fromthe record, it is also evident that the Central GCovt.
had filed yet another report prepared by an Expert commttee al ong
with an affidavit dated 6th July 1998 . This affidavit and report were
filed pursuant to the order passed by this Court on 13th April 1998
directing the Central Govt. and the state of Andhra Pradesh to file
affidavits not only responding to the appellant’s application for
nodi fication but also with regard to the cattle popul ati on of Andhra
Pradesh in general and Tel angana zone in particular. The report states
as follows:

"The increase is nuch higher in Tel angana
regi on as conpared to Andhra & Rayal aseema
during the four year period of Al-Kabeer working
and this has clearly indicated that Al-Kabeer
wor ki ng has no adverse inpact on the buffalo
popul ation in Tel angana regi on on in Medal area
where the abattoir is located.”

The detailed report at yet another place states:

"A _conparison of the estinmated popul ati on of
buf faloes in nilk during the four year period before
wor ki ng of Al -Kabeer abattoir and after working of
Al - Kabeer abattoir indicates that simlar to mlch
buf f al oes, popul ation of buffaloes in mlk also
i ncreased during the four year period after working
of Al - Kabeer abattoir. The increaseis 23.40
percent in Medak and contiguous districts, 24.33
percent in Tel angana and 17.17 percent in Andhra
& Rayal aseema. An overall increase of 19.61
percent in the Andhra Pradesh State is observed.
This clearly indicates that productive buffaloes are
not slaughtered in Al -Kabeer abattoir as stated by
the appellant and there would not be depletion of
buf fal o popul ation as a result of Al-Kabeer
functioning."”

In conclusion the report states:

Fromthe above it could be inferred that Al-
Kabeer working at full capacity does not result in
buffal o popul ation either in any area of Andhra
Pradesh or in the country\005\005"
( Enphasis supplied )

On behal f of the appellant, it was argued-that in the Central Govt.
report figures/statistics were m sleading inasmuch as it had taken an
average of four years before the comencenent of operations of Al-

Kabeer and again of four year figures after the commrencenent of
operations by Al -Kabeer. According to the appel lants, the correct way
was to see the figures inmediately preceding the start of operations by
Al - Kabeer and thereafter to see the figures two years after

commencenent of operation of Al -Kabeer. In our view, this

submi ssion is fallacious and cannot be accepted. The comm ttee of the
Central CGovt. has correctly taken the figures of a bl ock period of four
years before commencenent of operations and again figures of a bl ock
peri od of four years after conmencenment of operations by Al -Kabeer

This is in view of the fact that statistics/figures of one particul ar year
cannot represent or give a proper picture as the nunber of

ani mal s/ buffal ces/cattle can very well vary due to natural calanmties

| arge scale migration in view of urbanization etc. We do not find any
thing to say that the conmittee of the Central Govt. had gone wong by
proceedi ng on that basis and it was justified to take a bl ock period of
four years which would certainly indicate the trend or show whet her
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there was any steep or persistent decline after the commencenent of
operations of Al-Kabeer. We nust not forget that this Court has al so
seen that there is no sharp decline or consistent reduction in the
nunber of useful buffaloes year after year after the conmmencenent of
operations of Al-Kabeer. The figures/statistics as given by the Centra
CGovt. inits report dated 15.9.1997 as well as the 16th Qui nquenni al and
17t h Qui nquenni al Census would clearly indicate that there is an
increase in the nunber of buffaloes and there is no reduction or decline
much | ess a steep decline in the nunber of buffaloes in the Tel angana
regi on, as argued by the appellant. The district-w se conparison for

Tel angana between the census of 1999 and 2003 as woul d be evi dent
fromthe report is as follows :

Di strict 16t h Census 1999 17th Census 2003
Mahaboobnagar 360749 356269 (-)

Rangar eddy 211044 272342 (+)

Hyder abad 8870 31400 (+)
Medak 313988 367350 (+)

Ni zamabad 267846 333989 (+)

Adi | abad 208823 301014 (+)
Kari magar 448896 441361 (-)

War angal 438324 486779 (+)
Khhammam 498537 565810 (+)

Nal gonda 622827 592271 (-)

PERCENTAGE VARI ATI ON

Year A P.State Tel angana Regi on
1999 census (over + 5.3% +4. 6%

1993 census

2003 census (over + 10. 35% + 10. 91%

1999 census

The appel | ant sought to chall enge the veracity and correctness of
the figures given in the report of the Central CGovt. as well as in the
Qui nquenni al census. In our view, this subm ssion is devoid of nerit.

It is now well-settled by various decisions of this Court that the findings
of expert bodies in technical and scientific matters would not ordinarily
be interfered with by courts in the exercise of their power under Art.

226 of the Constitution or by this Court under Art.136 or 32 of the

Consti tution. For this proposition, reliance can be placed on the
decision of this Court in the case Systopic Laboratories (Pvt.) Ltd. vs.
Dr. PremQupta & Os. (1994 Suppl. (1) SCC 160). Par agraphs 19 and

20 of this decision clearly give the answer on the question whether the
findings of expert body in technical and scientific matters can be
interfered with by the Court either under Art.226 or by this Court under
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Art. 32 or 136 of the Constitution

Par agraph 19 is re-produced bel ow.

" Having considered the subm ssions made by the

| earned counsel for the petitioners and the | earned
Additional Solicitor General in this regard, we nust
express our inability to nake an assessment about
the relative nerits of the various studies and
reports which have been placed before us. Such

an evaluation is required to be done by the Centra
CGovernment while exercising its powers under

section 26-A of the Act on the basis of expert advice
and the Act nmkes provision for obtaining such

advi ce through the Board and the DCC

(Enphasi s suppl i ed)

Para 20 is as follows: -

"The | earned counsel for the petitioners have
urged that these studies and reports had been
submi tted on behal f of the petitioners and other
manuf acturers before the Sub-Committee of the
DCC as well as the Experts Committee but there
has been no proper consideration of the sane by
the experts as well as the DCC and the Board. In
this context, it has been submtted that no nedica
expert in the field of clinical nmedicine in the
treatnent of asthnma was associated in the
conmittees and such experts al one could make a
proper evaluation of the said studies: W find no
substance in this contention. We have pursued
the m nutes of the neetings of the Board, the Sub-
Conmittee of the DCC as well as the Experts
Commi ttee. The minutes show that the materia
that was submitted on behalf of the nmanufacturers
of the drugs in question was exam ned by the
menbers and it is not possible to hold that there
has been no proper consideration of the said
material by the Experts Conmittee or the Sub-
Conmittee of the DCC The conplaint that experts
in clinical medicine were not associated with the
Conmittee does not appear to be justified. The
m nutes of the neetings of the experts to consider
the views of the affected manufacturers, who
represented agai nst the proposed withdrawal of
certain formulations noving in the market, which
were held on Septenber 8, 1987, Cctober 16/17,
1987 and January 15/16, 1989 show t hat anong
the nenbers were included Dr. O.D. @Gulati, Dean,
CAM Medi cal Col | ege, Karansad and Dr.J.P. Wali
Assi stant Professor of Medicine, AllM, New Delhi,
Dr. MDurairaj Consultant, Cardiologist, Drector of
Car di ol ogy, Poona Hospital and Research Centre,
Pune was al so nenber of the Sub-Committee and
had attended the nmeeting held on January 15/16,
1988. It cannot, therefore, be said that the nedica
experts in clinical nedicine were not associated in
the Experts Conmittee for evaluation of the
material that was furnished by the manufacturers."”(
Enphasi s supplied )

Simlar is the view expressed by this Court in K Vasudevan Nair
Os. Vs. UOI. & Os. (1991 Supp. (2) SCC 134). We have in detai
noticed the report of the Krishnan Comrmittee and its recomendati ons
in the earlier part of this judgnent. In our view, Krishnan Comittee
has al so not recommended cl osure of the unit because of cattle

&
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depl etion but on the other hand suggested sonme neasures that may be
taken to mnimze cattle depletion.

For the reasons aforesaid and in view of the discussions nmade
her ei nabove and after considering the reports submtted by the
conmittee of the Central Govt. and the 16th and 17th Qui nquenni a
census and report of the Krishnan Conmittee , we do not find any
reason to show our concern that the functioning of Al -Kabeer abattoir
woul d result in depletion of buffalo population in the H nterland of the
abattoir.

Bef ore concluding this issue, let us deal with Subm ssion No. (h)

made by Akhil Bharat Goseva Sangh in C A No.3968 of 1994. On behal f

of Akhil Bharat Goseva Sangh in Subm ssion No.(h) it was urged that

the decision in Mhd. Hanif Quareshi & Ors. vs. The State of Bihar

(1959 SCR 629), woul d not help Al-Kabeer in any way as the position at
present is conpletely different. In that decision, total ban on slaughter
of old cattle was struck down on the ground that there was scarcity of

f odder resources, which however, according to the Akhil Bharat Goseva
Sangh, does not exist any longer. In the case of State of Cujarat vs.

M rzapur Mti Kureshi Kassab Jamat and Ors. reported in [2005 (8)

SCC 534], it has also been held that in view of the position that exists
now i .e. adequate availability of cattle feed resources, the question of
striking down total ‘ban on slaughter of old cattle for scarcity of fodder
resources would not arise at all. In our view, this position cannot be
di sputed. However, in the present case, we are concerned with the A P.
Act, 1977 which does not inpose a total ban on slaughter of a

particul ar type bovi ne animal, whereas in Mrzapur’'s case (Supra) this
Court dealt with the provisions of Bonbay Aninmal Preservation (Cujarat
Amendnent) Act, 1994 which inposes a total ban on sl aughter of cow

and its progeny. So far as the A P. Act, 1977 is concerned, there is no
total ban on slaughter of buffaloes. Therefore, inour view, this

subm ssi on of the Akhil Bharat Goseva Sangh cannot at all be accepted,
as we are not concerned with the case of “striking down a particul ar
provi si on which inposes an absolute prohibition of slaughter of
particul ar types of bovine animals. In Mrzapur case, it was, however,
not held that permtting slaughter of bovine cattle by itself is
unconstitutional . This being the position, we are not in agreenent
with the | earned counsel for the appellant that Submni ssion No.(h) can
come to their assistance for the purpose of banning of slaughter of
buf f al oes by Al - Kabeer.

The | ast question which was agitated by Akhil Bharat Goseva
Sangh ( C. A No. 3968/1994 ) but not agitated by the other appellants
in the other appeals was whether the policy of the Central CGovt. to
pronote export of meat violates constitutional provisions. Accordi ng
to the appellant, the policy of the Govt. to encourage sl aughter for
export is subject to judicial review as policies which violate
constitutional provisions are reviewable. This policy violates Art. 39(b)
and (c) of the Constitution as it serves to concentrate profits fromcattle
wealth in a few hands. It was further submitted by Akhil Bharat
Coseva Sangh that not only this policy violates Art. 47 of the
Constitution as it leads to malnutrition but also Art. 48 which
contains a positive command to the State to preserve and inprove
breeds and prohibit slaughter of mlch and draught cattle regardl ess of
their useful ness . The | earned counsel has also contended that this
policy also violates Art. 21 by depriving the society of the useful benefits
of animals. It was further subnmitted that the A P. Act, 1977 does not
mention any specific age limt under which cattle slaughter is
prohi bited and therefore the determ nation of healthy and useful cattle
is subjective and with a scope of naneuverability. Al t hough no
provi sion of the aforesaid Act prescribes the age of any slaughterable
buf fal o but the A P. animal husbandry manual prescribes the age of
sl aught er abl e buffal oes as above 10 years. According to this appellant,
these buffal oes are useful even till 15-20 years. Lastly, it was
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submitted that the agencies of the State Governnment al so reconmended
ban on export of meat and such being the position this Court may
strike down the policy of the Central Govt. so far as the neat export

policy is concerned. Thi s subm ssion of the appellant was contested by
the | earned counsel for the respondents, in particular, the |earned
Advocate for APEDA in C. A No. 3968/1994. In our view, as the

policies taken by the Central Govt. and APEDA, which is a creation of
the Parlianment for pronmotion of export and product devel opnent of
schedul ed products, the question of striking down of the policy cannot
ari se. However, it will be always open to the Court to direct the Centra
Covt. or the State Governnent to renew or review its policy and to nake
a fresh policy at any tine if they find it to be expedient to do so. As
noted herein earlier, APEDA is a statutory authority created by an Act
of Parlianent for pronotion of export and product devel opnent of
schedul ed products. "Schedul ed Product" has been defined in section
2(i) of the Act which neans any of the agricultural or processed food
products included in the Schedule. I[tem No.2 to the Schedul e of the
Act of 1985 mandates that APEDA shall pronote export and
devel opnent of schedul ed products. It is the consistent policy of the
CGovernment of India to encourage export of neat and neat products,
as woul d be evident fromthe follow ng:

Export of buffalo neat is on the OG list.

(1) Governnment of Indiain its Directive has stressed
export of meat and meat products as thrust area.

(ii) Current "Foreign Trade Policy" encourage export
of neat. It provides for export of neat of buffalo

provided it is acconpanied by a certificate from
the designated veterinary authority to the effect
that meat or offal are from buffal o not used for
breedi ng and m | chi ng pur poses:

It appears that the certificates that are to be or already issued was
in conformity with the decision of the Constitution Bench’s judgnment in
Mohd. Hanif Qureshi’s case reported in [1959 SCR 629]. It is the case
of the Government as well as the abattoir that only those buffal oes
which are unfit for mlching, breeding and draught were pernmitted to be

sl aught ered and are being sl aught ered. We have al'ready di scussed
the decline of cattle popul ation because of the operation of Al -Kabeer in
this judgnment herei nbefore. In Mohd. Hanif Qureshi’s case reported in

[ 1959 SCR 629] the issue was not whether the popul ation of |ive stock
was i ncreasing or not but whether the popul ation of healthy |ive stock
was increasing. Although it was sought to be argued by the appel |l ant

that due to slaughter of buffal oes by Al -Kabeer, the population of
heal t hy buffal oes was declining even then in view of our di scussion

made hereinearlier, it nust be confirmed that there i s no depletion of
cattl e/buffal o wealth due to operation of Al-Kabeer. Apart fromthat, it
appears fromthe record that Al -Kabeer slaughterhouse was built in
accordance with European Econom ¢ Conmunity Standards and is one

of the nbst nodern, scientific, integrated slaughterhouses in India with
an installed capacity of 15000 Mr. If in any way Al-Kabeer is directed
to close down their factory the said action on the part of the Centra
CGovernment woul d be to discourage private entrepreneurs to invest in

the nmeat industry which will affect the reputation of India in the export
market of nmeat. As we have already noted, the interi mdirection given
by this Court on 12th March 1997 by which the production of Al -Kabeer

was reduced to 50 % the total export of neat fromlndia, which is

about 1,70,000 M., did not reduce. For the reasons aforesaid, we are
unable to direct at this stage to strike down the policy regardi ng neat
export fromlindia to foreign countries. W are of the view that the policy
of the Central Government cannot be easily struck down only because
there was slight decline of cattle growh nor it can be struck down
before looking into the entire aspect of the matter. It is also well settled
that policy decision of the Government cannot be interfered with or
struck down nerely on certain factual disputes in the matter. It is not
open to the Court to strike down such decision until and unless a




http://JUDIS.NIC IN SUPREME COURT OF | NDI A Page 26 of

32

serious and grave error is found on the part of the Central Governnent
or the State Government. Such being the position, we are unable to
strike down this neat export policy of the Central Government, as in

our view, it does not violate the constitutional provisions. That apart,
the question regarding constitutionality as mentioned above was not
argued before the Hi gh Court seriously. Accordingly, this subm ssion
of Akhil Bharat Goseva Sangh is hereby rejected.

Apart fromthat, fromthe discussion nade herei nabove, we find
that it is also the consistent policy of the Government of India to
encour age export of neat and meat products. The current foreign
trade policy al so encourages export of neat provided that a designated
veterinary authority certifies that it is not obtained frombuffal o used
for breeding and m | chi ng purposes. It is true that in the Constitution
Bench decision of this Court in the case of State of Gujarat vs.

M rzapur reported in [2005(8) SCC 534] it has been held that the
protection envisaged under Art.48 extended even to cattle that had
ceased to be mlch or draught, provided they fall within the category of

m | ch and draught cattle. In State of Qujarat vs. Mrzapur (supra) it
has al so ‘been held that cattle forns the backbone of Indian
agriculture and they remain useful throughout their Iives. Wi | e

dealing with Art. 48 and 48-A of the Constitution read with the
fundanmental rights, the Constitution Bench further held that both
directive principles and fundanmental duties nmust be kept in mnd while
assessi ng the reasonableness of legal restrictions placed upon
fundanental rights. However, striking down a |law or policy on the
ground that it violates a directive principle or fundanental duty was not
an issue before the Constitution Bench of this Court in the case of State
of Gujarat vs. Mrzapur (supra). I't is true that in the aforesaid
Constitution Bench decision it has been held that total prohibition of
cow and cow progeny slaughter may be justified. However, it has not

been held in that decision that |aws and policies which permt such

sl aughter are unconstitutional. Therefore, the position of |aw remins
that the directive principles and fundanental duties cannot in
thensel ves serve to invalidate alegislation or a policy. Mor eover, the

export policy itself permts only export of nmeat from buffal oes that are
certified as not useful for mlching, breeding or draught purposes.
Therefore, if properly inplenmented, it cannot be said that the policy wll
necessarily have adverse consequences, especially in view of the foreign
exchange obt ai ned through it. Accordingly, we are unable to accede to
the argunent of the |earned counsel for the appellant that the neat
export policy, as made by the Central Government mnust to be struck
down.

For the reasons aforesaid, we are of the view that neat export
policy need not be struck down subject to constant review by the
Central CGovernment in the light of its potentially harnful effects on the
econony of the country.

In view of our discussion nmade herei nabove and for the reasons
stated hereinearlier we are of the view that these appeals can be
di sposed off by giving the follow ng directions:-

1. The APPCB is hereby directed to rectify its consent order given to Al-
Kabeer following Rule 3 read with Schedule 1, Entry 50-B of the

Envi ronmental Protection Rules, 1986. In the event abattoir fails to

conply with such rectified consent order of the APPCB, it would be

open to the authorities to direct closure of the Al-Kabeer unit.

2. The APPCB is directed to file reports before the State Governnent as
well as Central Government relating to conpliance with the pollution
standards by Al - Kabeer specified under its consent order in

conpliance with the Environmental Protection Rules, 1986, once in

every three nonths.

3. The Conpany is directed to regularly nonitor pollution of air and
water by its abattoir. It is further directed to file a report of its
conpliance with the Environmental |aws, particularly, the
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Envi ronnental Protection Rules, 1986, before the APPCB every

nmont h.

4, Al -Kabeer is directed to file reports before the State Governnent on
cattle population in its surrounding areas once every year. The State
CGovernment shall exam ne the correctness of the said report and

thereafter take appropriate action

5. The State Governnent is directed to nonitor regularly and strictly in
respect of Al Kabeer’s conpliance with all applicable | aws,

particularly the provisions of the Andhra Pradesh Prohibition of Cow

Sl aughter and Ani mal Preservation Act, 1977, once every three

nonths and to obtain reports on the same and thereafter to take

necessary action for their proper inplenentation

6. The Conpany is directed to prepare a plan in consultation with the
State Governnent and take up its inplenentation in conjunction

with the State Governnent for pronoting better ani nal husbandry

practices within the next three nonths. The State CGovernment is

directed to take all the necessary steps for this purpose.

7. Moder ni zing the existing abattoirs in the state is advisable and in

that regard the State Government nmay take steps that it considers

necessary.

8. Finally, the Central Govt. is directed to review the neat export policy,

inthe light of the Directive PrthlpIes of State Policy under the
Constitution of India, and also in the light of the policy s potentially
harnful effects on |ivestock popul ation, and therefore on the

econony of the country.

However, we keep it open to the Central Government and the State
CGovernment to consider the distance prohibitions as indicated in the
LA, the Notifications and Ceneral Order of the State CGovernnent and
in the event, the Central Government or the State Government conmes to
the conclusion that the abattoir cannot be permitted to run their
busi ness at the site in question, in that case, the Central Governnent
or the State Government, as the case may be, shall be entitled to
proceed in accordance with | aw.

Consi dering the facts and circunstances of the case, and in
view of the fact that this Court-by an interimorder granted stay of the
operation of the direction of the Hgh Court for initiating a prosecution
of Dr. Kishan Rao ( Appellant in C A No. 3966/1994 ') under section
195 of the Code of Criminal Procedure read with Section 191 of the
I ndi an Penal Code, we do not find any reason to proceed with this
prosecution against Dr. Kishan Rao any further:

In view of the disposal of appeals by this comopn judgnent, al
Interlocutory Applications and Contenpt Petition pending, if any, shal
al so stand di sposed of.

There will be no order as to costs.

In Cvil Appeal Nos. 4711-4713 of 1998

Al t hough these three appeals being C. A’ Nos. 4711-4713 of
1998 ( Unesh & Ors. vs. Karnataka & Ors. ) were heard along with
C. A. Nos. 3964-68 of 1994, it was thought fit to deliver the judgment in
C. A Nos. 4711-4713 of 1998 separately, as the questions involved in
these appeals were not in issue in C.A Nos. 3964-68 of 1994.
Accordingly, the judgnment in these three appeals which invol ved
conmon questions of law and fact is being delivered in the follow ng
manner : -

Bef ore the Karnataka Hi gh Court, two wit petitions being WP.

Nos. 32999- 33000/ 1995 were filed by one N. Uresh and Hi ndu
Jagar ana Vedi ke. Anot her Wit Petition being Wit Petition No.
31217/1992 was filed in the sane Hi gh Court by Snt. Sarojin
Mut hanna and H. Mangal anba Rao and others. In the Wit Petitions
bearing WP. Nos. 32999 of 1995 and WP. No. 33000 of 1995 filed by
Uresh and H ndu Jagaran Vedi ke, the following reliefs were sought
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(1) A wit in the nature of Mandanmus commandi ng the respondents to
strictly enforce the provisions of sections 4,8,9,10,11 and 18 of the
Mysore Prevention of Cow Slaughter and Cattle Preservation Act, 1964

( in short "the 1964 Act") in Chamarajnagar Tal uk of Mysore District

and also to direct State Governnent to establish institutions for taking
care of cows and other animals in accordance with the aforesaid

provisions of the Act at the earliest.

(2) Declare section 5 of the 1964 Act as void and ultra-vires the spirit of
the Directive Principles of the Constitution \026 Act.37 and 48 \ 026 and
violative of Arts. 25 and 26 of the Constitution

(3) Declare partial prohibition of slaughter of bovine cattle under 1964
Act as violative of Arts. 14,15,21,25 and 26 of the Constitution

(4) Issue a wit of total prohibition of slaughter of bovine cattle in the
whol e of Kar nat aka.

Practically, the sane reliefs were clained by Sarojini Mithanna
and Mangal anba Rao in WP. No. 31217 of 1992. However, WP. No.
31217 of 1992 relates to Kodagu and Coorg districts of Karnataka.

Af'ter -exchange of affidavits and after hearing the | earned counse
for the parties all the three Wit Petitions were rejected by the Hi gh
Court by-a comon judgnment dated 16th March 1998. Against this
j udgrment the present appeal s have been preferred by the appellants
whi ch were adm tted by this Court on grant of special |eave and heard
in presence of the l'earned counsel for the respective parties.

The rel evant facts which are required to be taken into
consi deration in deciding these appeal s are enunerated bel ow.

The three Wit Petitions filed in the H gh Court were in the nature
of Public Interest Litigations and the petitioners were prosecuting the
Wit Petitions before the Court in representative capacity.

The first appellant herein is an honourary Animal Welfare O ficer
of the Animal Board of India. Second appel | ant herein i.e. Hi ndu
Jagarana Vedi ke is an organization which is working to uphold Hi ndu
values and is interested in protecting sanctity of "cow'. The third
appel l ant herein is a native of Kodagu di'strict and bel ongs to Kodava
conmuni ty of Hi ndus. The fourth appellant herein is a practicing
Advocate and resident of Bangalore city.

In the erstwhile State of Coorg which now forns part of Karnataka
State there had been a total prohibition of slaughter of cows and its
progeny since slaughtering or killing of cows and cal ves or bullocks or
oxen was consi dered an unpardonabl e sin _and was consi dered as being
opposed to sentinments, custons and religious beliefs of the natives of
Coorg called ' Kodavas’. Further all these religious sentinments had for
| ong received statutory protection and had been followed before the
reorgani zati on of the State under the States Reorgani zation Act of
1956.

In the erstwhile State of Mysore, the Mysore Prevention of Cows
Sl aught er Act 1948 prohibited sl aughter of cows, bulls, bullocks,
buf fal oes and calves in order to conserve cattle wealth of the State. In
1964, after the merger of the former State of Coorg with the State of
Mysore, a new enactnment, nanely, the Mysore Prevention of Cow
Sl aughter and Cattle Preservation Act 1964 ( in short "1964 Act"), which
repeal ed the 1948 Act, nodi fi ed the animal slaughter laws in the State
to the follow ng effect
(1) Sl aughter of cows and calves of she buffal oes was totally
prohi bited (Section 4)
(2) O her bovine animals nanely bulls, bullocks, buffal oes could be
sl aughtered after obtaining a certificate in witing fromthe conpetent
authority that the animal is fit for slaughter i.e. it is above the age of 12
years or that the aninal has becone permanently incapacitated for
breedi ng, draught or mlch purposes due to injuries, defornmities or any
ot her cause. (Section 5)

Under Sec. 18 of the 1964 Act the State Governnent has the
authority to establish or direct establishment of institutions to take care
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of cows and other aninmals.

Before us, the follow ng questions had cropped up for decision

1. Whet her the High Court erred in disnmissing the petitions all-
together after holding that the State Governnent nust strictly

i mpl enent the provisions of the 1964 Act?

2. VWet her the view taken by this Court in Mhd. Hani f Quareshi Vs.
State of Bihar [1959 SCR 629] regarding inplenentation of Art. 48
directive principle vis-‘-vis fundanental right guaranteed requires
nodi fication in the Iight of |arger bench decision in Keshavananda
Bharti Case (1973 (4) SCC 225) and the subsequent decisions of this
Court?

3. VWet her the terms in Art. 48 are w de enough to include al
cat egori es of bovine cattle?
4. Whet her section 5 of the 1964 Act is unconstitutional in so far as

it does not inpose a total prohibition of slaughter of bovine cattle and
whet her a wit rmust be issued directing the State to prohibit slaughter
of all bovine cattle in the State of Karnataka?

Before we deci de these questions, we may keep in mnd the
findings ‘arrived at by the H-gh Court of Karnataka in the inpugned
j udgrent .

As noted herein earlier, we find fromthe reliefs clained in all the
three aforesaid Wit Petitions, a prayer was nmade seeking a wit in the
nature of Mandanus conmandi ng the respondents to strictly enforce
the provisions of Sections 4, 8 to 11 and 18 of the 1964 Act in
Chamar aj nagar Tal uk of Mysore District, Coorg District, Kodagu
District and also to direct the State Governnment to establish
institutions for taking care of cows and other animals in accordance
with the aforesaid provisions of the Act at the earliest.

I n paragraph 8, the Hi gh Court concluded in the inmpugned order
on this relief in favour of the appellants and found that " it is needless
to state that the Governnent and its officers are required to strictly
enforce and i nmpl enent the provisions of the Act". (Emphasis supplied).
That bei ng the concl usion made by the High Court in the body of the
judgrment, in respect of Question No.l1l, we feel it proper at this stage to
direct the State Governnent and its instrunentalities to strictly enforce
and i npl ement the provisions of Sections 4, 8 to11 and 18 of the 1964
Act without going into this question in detail. It is needless to state that
statutory provisions are required to be strictly conplied with and
therefore it is the duty of the State authorities to conply with the
af oresai d provisions of the 1964 Act. In this view of ‘the matter,
Question No.1 as franmed herein earlier is decided in favour of the
appel l ants by directing the State Governnment and other State
authorities to strictly enforce and inplenment the provisions of Sectiaons
4, 8 to 11 and 18 of the 1964 Act.

Even though this conclusion was arrived at by the H gh Court in
favour of the appellants, ultinmate decision, however,  went agai nst
themi.e. Wit Petitions were dismissed in their entirety.

Let us now deal with the second issue raised by the appellants
bef ore us. According to the appellants, the view taken in NMhd. Hanif
Quareshi & Ors. vs. State of Bihar [1959 SCR 629] decision vis-‘-vis
rel ati onship between Directive Principles and Fundanental Rights
requires nodification in the light of the decision in the case of
Kesavananda Bharathi vs. State of Kerala ( 1973 (4) SCC 225) and

subsequent deci sions. We need not deal with this aspect of the matter
in detail in view of the recent decision of this Court in the case of State
of Gujarat Vs. Mrzapur [2005 (8) SCC 534]. The decision of this

Court in the case of Mhd. Hanif Quareshi & Ors. Vs. State of Bihar

[ 1959 SCR 629] has now been over-ruled on this point by the
Constitution Bench decision of this Court in Mrzapur case. Therefore
this question is decided in favour of the appellants. In Mohd. Hani f
Quareshi & Ors. Vs. State of Bihar [1959 SCR 629] the contention that
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a law enacted to give effect to Directive Principles cannot be held to be
viol ative of fundanental rights was rejected on the ground that

" a harnonious interpretation has to be placed upon
the Constitution and so interpreted it neans that the
State should certainly inplenent the directive
principles but it nust do so in such a way that its

| aws do not take away or abridge the fundanenta
rights, for otherw se the protecting provisions of
Chapter Il will be "a nmere rope of sand".( Emphasis
suppl i ed).

This view was, however, not accepted in the aforesaid Constitution
Bench decision in the case of State of Gujarat vs. Mrzapur [(2005) 8
SCC 534]. The Constitution Bench noted that after the decision in
Kesavananda Bharathi ~vs. State of Kerala [1973 (4) SCC 225] the
position is :

"A restriction placed on any fundanental right
ainmed at 'securing Directive Principles will be held
as reasonabl e and hence intra vires subject to two
l[imtations : first that it does not run in clear
conflict with the fundanental right, and secondly
that it has been enacted within the |legislative
conpetence of the enacting |egislature under Part
Xl Chapter | of the Constitution."( Enphasis
supplied )

I n Paragraph 22 of the decision in the case of State of Cujarat Vs.
M rzapur it has been held as follows:

"The restrictions which can be placed on the
rights listed in Article 19(1) are not subject only to
Articles 19(2) to 19(6); the provisions contained in
the Chapter on Directive Principles of State Policy
can al so be pressed into service and relied on for the
pur pose of adjudging the reasonability of restrictions
pl aced on the fundanental rights."(Enphasis
suppl i ed).

Further, in the case of State of Gujarat ~vs. Mrzapur, 'so far as
Arts. 48, 48-A and also Art. 51-A(g) are concerned the follow ng was
hel d:

"It is thus clear that faced with the question of
testing the constitutional validity of any statutory
provi sion or an executive act, or for testing the
reasonabl eness of any restriction cast by |aw on the
exerci se of any fundanental right by way of
regul ation, control or prohibition, the Directive
Principles of State Policy and Fundanental Duties as
enshrined in Art. 51-A of the Constitution play a
significant role. The decision in Quareshi-1 in
whi ch the rel evant provisions of the three inpugned
| egi sl ati ons were struck down on the singular
ground of | ack of reasonability, would have been
decided otherwise if only Art. 48 was assigned its ful
and correct meani ng and due wei ghtage was gi ven
thereto and Arts.48-A and 51-A(g) were available in
the body of the Constitution.” (Enphasis supplied)

In view of the aforesaid adnmitted position in |law, we therefore hold
the question No.2, as framed, must be decided in favour of the
appel l ants. This question, even though decided in favour of the
appel l ants would not materially affect the decision of this appeal
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The third question which concerns interpretation of Art. 48 of the
Constitution shall now be dealt with.

In 1958 Quareshi’s case it was held that:

"the protection reconmended by this part of
the directive is, in our opinion, confined only to
cows and cal ves and to those animals which are
presently or potentially capable of yielding mlk or
of doing work as draught cattle but does not, from
the very nature of the purpose for which it is
obvi ously recomended, extend to cattle which at
one time were mlch or draught cattle but which
have ceased to be such." (Enphasi s supplied).

But in the case of State of Gujarat vs. Mrzapur this position was
over-ruled and it has been held that:

“I'n our opinion, the expression 'mlch or
draught cattle’ as enployed in Article 48 of the
Constitution is a description of a classification or
species of cattle as distinct fromcattle which by
their nature are not mlch or draught and the said
words do not include mlch or draught cattle,
whi ch on account of age or disability, cease to be
functional for those purposes either tenporarily or
permanently. The said words take col our fromthe
precedi ng words "cows or calves". A specie of cattle
which is mlch or draught for a nunber of years
during its span of lifeis to be included within the
sai d expression. On ceasing to be mlch or draught
it cannot be pulled out fromthe category of 'other
mlch and draught cattle." (Enphasis supplied).

Such being the position and in view of the Constitution Bench
decision as aforesaid, it can no | onger be held that the protection
recormended by this part of the directive under Art. 48 of the
Constitution can be said to be confined only to cows and cal ves and
those animals which are presently capable of yielding mlk or of doing
work as draught cattle. The aforesaid Constitution Bench deci'sion has
clarified that the protection under Art. 48 of the Constitution also
extends to cattle which at one tine were milch or draught but which
have ceased to be such. A subm ssi on was nade by the | earned
counsel for the parties on the useful ness of cattle: In 1958 Quareshi’s
case it was held that cattle becones useless after a certain age which.is
for the Legislature to determine and thereafter their maintenance is a
burden on the economy of the country. Thi s position has al so been
negatived by the decision of the Constitution Bench in the aforesaid
case, and it has been held by this Court as follows:

"We have found that bulls and bull ocks do not
becorme usel ess nerely by crossing a particul ar
age\ 005. The i ncreasi ng adopti on of non-conventiona
energy sources |like Bio-gas plants justify the need
for bulls and bullocks to live their full life inspite of
their having ceased to be useful for the purpose of
breedi ng and draught."( Enphasis supplied )

Fol I owi ng the aforesaid findings and on the basis of the findings
that our econony has adequate cattle feed resources and alternative
sources of nutrition, in the case of State of Gujarat vs. Mrzapur |, it
was hel d as under:

"The Legi slature has correctly appreciated the
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needs of its own people and recorded the sane in
the Preanbl e of the inpugned enactnent and the
Statenment of (bjects and Reasons appended to it.
In the light of the material available in abundance
before us, there is no escape fromthe concl usion
that the protection conferred by inpugned

enact ment on cow progeny is needed in the interest
of Nation’s econony. Merely because it nmay cause
"inconveni ence’ or some 'dislocation’ to the
butchers, restriction inposed by the inpugned
enact ment does not cease to be in the interest of
the general public. The fornmer nmust yield to the
latter." ( Enphasi's supplied)

Therefore, in our view, the interpretation of Art. 48 of the
Constitution has now been widened and "mlch and draught cattle"
i nclude cattle which have becone permanently incapacitated to be used
for mlch and draught purposes.” Hence, this question is decided in
favour of the appellants. Though, this question has been decided in
favour of the appellants, it does not make any material difference to the
final decision of this case. It is the decision on the next issue i.e. issue
No.4 that will have inpact on final directions to be issued in this case.

Let us come toissue No.4, i.e. whether section 5 of the 1964 Act is
unconstitutional in so far as it does not inpose a total prohibition on
sl aughter of bovine cattle and whether a wit of mandanus nust be
issued to the State Governnent to inpose a total ban on sl aughter of
bovine cattle in the State of Karnataka?

In State of Gujarat vs. Mrzapur the inpugned Act therein
provi ded for prohibition on slaughter of certain types of cattle. The
Constitution Bench of this Court in that case held such a legislation to
be constitutional in the light of the finding that the |legislation was in
furtherance of the directive in Art. 48 of the Constitution and any
enact ment which furthers the cause in the directive principles of State
Pol i cy cannot be held to be unconstitutional. It was, however, not held
that permtting slaughter of bovine cattle by itself is unconstitutional
In the case at hand, section 5 of the 1964 Act does not provide for a
total prohibition on slaughter of bovine cattle. That bei ng the case,
declaring section 5 of the 1964 Act as unconstitutional and directing
the State Governnent to inpose a total ban on slaughter of bovine
cattle, as requested by the appellants, would |ead tojudicial |egislation
and woul d encroach upon the powers of the Legislature. Ther ef or e,
the prayer of the appellants in issue No.4 to issue a wit to the State
CGovernment to totally prohibit slaughter of bovine cattle is rejected.

In view of our discussions nmade herei nabove, even though the
M rzapur decision supports the subm ssion of the appellants on the
guestions Nos.2 and 3, the issuance of wit of Mandanmus to conpe
total prohibition of cattle slaughter would only anpbunt to judicia
| egi sl ati on and woul d encroach upon the powers of the Karnataka
Legi sl ature, as held by the Hi gh Court, which, in our view, was the right
approach nade by it. That being the position, we are of the view that
the question of declaring total ban on slaughter of cattle cannot be
permtted and section 5 of the Act cannot be said to be ultra vires of the

Constitution. For the reasons aforesaid, the appeals are allowed in
part, i.e. to the extent of directing the State Government to strictly
enforce and inplenment the provisions of Sections 4, 8-11 and 18 of the
1964 Act and take action on any violations thereof. Further, it is

directed that the State Governnent mmintain proper institutions for
providing care and protection to cattle in the Iight of section 18 of the
1964 Act.

There will be no order as to costs.




