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The Judgnent of the Court was delivered by

KHARE, CJ. On 5th March, 2003 when these appeal s came up for hearing before
a Bench of this Court, the Bench-was of the view that these matters,
require to be heard and deci ded by a Bench of three Judges. It is in this
way these appeal s have cone up for hearing before us.

Before us, there are two sets of civil appeal s-one set of appeals is at the
i nstance of the clainmnts whose l'and has been acquired and the same is
directed agai nst the order and judgnent passed by the All ahabad H gh Court
partly allowing the first appeals of U P. Avas EvamVi kas Pari shad
(hereinafter referred to as "the Parishad") and the other set of appeal is
at the instance of the Parishad.

The Uttar Pradesh Legislature has enacted Uttar Pradesh Avas Evam Vi kas
Pari shad Adhi niyam 1965 (hereinafter referred to as "the Adhiniyam'). The
Awas Evam Vi kas Parishad (in short "the Parishad") was constituted under
the Adhi niyam One of the duties assigned to the Parishad under the
Adhiniyamis to frame and carry out housi ng-schemes by acquiring land. In
that view of the matter, the Parishad issued a notification dated 2nd

Cct ober, 1982 under Section 29 of the Adhini yam proposing to acquire 136.12
acres of land in Villages Maj hola and Maj holi, both adjacent to town of

Mor adabad. The said notification under Section 29 was followed by a
notification dated 5th May, 1984 issued under Section 92 of the Adhiniyam
whi ch corresponds to notification under Section 6 of the Land Acqui sition
Act. On 22nd Septenber, 1986 the Special Land Acquisition Oficer gave an
award in respect of the Land acquired by the Parishad. The Land Acqui sition
Oficer granted different rates of conpensation in respect of the |ands so
acquired. The claimants were not satisfied with the conpensation offered to
them by the Collector and, therefore, they sought reference before the

Ref erence Court. The Reference Court, by an order and judgnment dated 18th
April, 1990 enhanced the conpensation fromRs. 56 per sq. netre to Rs. 180
per sq. netre and al so granted solatiumat the rate of 15 per cent,

interest at the rate of 8 per cent and additional anmount under Section
23(1-A) of the Land Acquisition Act. Sinmultaneously the Reference Court
deducted 25 per cent of the conpensation towards the devel opnent

deductions. The Parishad aggri eved agai nst the aforesaid order and judgnent
and preferred appeals before the H gh Court. The Hi gh Court divided the
entire acquired Land into three categories by applying belting system The
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Hi gh Court granted solatiumat the rate of 30 per cent instead of 15 per
cent as awarded by the Reference Court and also interest at rate of 15 per
cent for one year and 9 per cent for subsequent years. Consequently appeal s
were partly all owed.

We are first taken through the appeals preferred by the Parishad, The

| ear ned seni or counsel appearing on behalf of the Parishad relied upon
decisions of this Court in Prakash Anmi chand Shah v. State of Gujarat and
Os., [1985] Suppl. 3 SCR 1925, the State of Tami| Nadu and Ors. v. Ananth
Ammal and Ors., JT (1985) 1 SC 247 and The State of Madhya Pradesh v. G C.
Mandawar. AlIR (1954) SC 493 and subnmitted that the grant of conpensation to
the cl aimants under the provisions of Land Acquisition Act was wholly
erroneous in view of the fact that the Adhi niyam was enacted by the State
Legi sl ature whereas the Land Acquisition Act was enacted by the Parlianent,
the provisions of the Adhiniyam could not have been held to be ultra vires
Article 14 of the Constitution of India.

The | earned counsel further contended that in view of the factual matrix

i nvol ved the decisions of this Court in U P. Avas Evam Vi kas Parishad v.
Jai nul lslamand Anr., [1998] 2 SCC 467 wherein this Court was not
concerned with the construction of Section 55 of Adhiniyamread with the
Schedul e appended thereto vis-a-vis Section 23 of the Land Acquisition Act,
the matter requires reconsideration by this Courts. The | earned counse

al so urged that having regard to the fact that C ause 6 of the Schedul e
appended to the Adhiniyam specifically refers to the quantum of solatium
payabl e by the State on acquisition of the l'and, enhancenent thereof by

i nvoki ng the provisions of Land’ Acquisition Act, 1894 cannot be held to be
justified. Learned counsel also contended that the doctrine of

i ncorporation by reference in a case of this nature would not lead to the
concl usi on that as and when any anendnent is made in the Parlianmentary Act,
the State | egislation would stand Automatically anmended. In any event,
havi ng regard to the phraseol ogy used in Section 55 of the Adhiniyamsuch a
construction is not pernissible.

The Adhi ni yam was enacted for constitution of the Parishad, to provide for
the establishnent, incorporation and functioning of a housing and
devel opnent board in Utar Pradesh.

The Pari shad indi sputably has power to acquire |and. Acquisition of such
land for the purpose of fulfilling the object of the said Act therefore
woul d constitute public purpose. Sub-section (3) of Section 3 of Adhiniyam
provides that inter alia for the purpose of Land Acquisition Act, the

Pari shad shall be deened to be a 'local authority’.

Section 55 of the Adhiniyam enpowers the Parishad to acquire |and which
reads as under -

"55. Power to acquire land-(l) Any land or any interest therein required by
the Board for any of the purposes of this Act, may be acquired under the
provi sions of the Land Acquisition Act, 1894 (Act No. | of 1894) as anended
inits application to Utar Pradesh which for this purpose shall be subject
to the nodifications specified in the Schedule to this Act.

(2) If any land in respect of which betterment fee has been l'evied under
this Act is subsequently required for any of the purposes of thi's Act, such
| evy shall not be deened to prevent the acquisition of the |and under the
Land Acquisition Act, 1894 (Act No. | of 1894)."

It is true that ordinarily equality clause enshrined in Article 14 of the
Constitution of India cannot be invoked in the matter of enforcenent of a
State Legislation vis-a-vis a Parlianentary Legislation and/or the
Legi sl ation of an another State. In G C. Mandawar (supra), it was held that
Article 14 does not authorise striking down of a |law of one State on the
ground that in contrast with a |l aw of another State on the same subject its
provisions are discrimnatory, nor does it contenplate a | aw enacted by
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Parlianment or by the State legislature dealing with simlar subjects being
held to the unconstitutional by a process of conparative study of the
provi sions of the two enactnents; as the sources of authority for the two
statutes being different, Article 14 can have no application

The decision in Ananthi Animal (supra) is also on the sane |ine.

But the said decisions have no application in the instant case. The

Adhi ni yam provi des for acquisition of land in terns of Land Acquisition
Act. By reason of legal fiction created under the Adhiniyam the Parishad
is deemed to be a local authority. The Parishad i nvokes the provisions of
the Land Acquisition Act in its capacity as a local authority under the
Land Acquisition Act. The State issue a notification in ternms of Section 29
of the Adhiniyam and nake declaration in terns of Section 32 thereof which
are on simlar terns as contained in Sections 4 and 6 of the Land

Acqui sition Act respectively.

The purpose for acquisition of lland both under the Parlianentary Act and
the State Act is the same. An order of acquisition is to be passed only by
the State. I'n Nagpur |Inprovenment Trust v. Vithal Rao and Ors., [1973] 3 SCR
39 a 7-Judges Bench of this Court categorically held that an owner of the
land is not concerned with the nature of the public purpose that is whether
land is acquired for a hospital or for school or for housing. So | ong as
the acquiring authority and the public purposes wherefore | ands are
acquired are the sane; in view of the fact that provisions have been made
for paynment of conpensation in terns of ‘the provisions of Land Acquisition
Act, although acquisition is nade under the State Act, but if higher anount
of compensation is payable under the latter, such higher anmount of
conpensation will be payable. It was held:

"It is equally immterial whether it is one Acquisition Act or another
Acqui sition Act under which the land isacquired. If the existence of two
Acts could enable the State to give one owner different treatnment from
anot her equally situated the owner who is discrimnated against, can claim
the protection of Article 14."

It may be, as contended by the learned counsel, that therein this Court was
concerned with two enactnents of States but the principles laid down
therein woul d be attracted, having regard to the fact that although
acquisition is to be made in terms of the Adhiniyambut the procedures laid
down therefor under the Land Acquisition Act are to be followed and in both
the cases, the acquiring authority is the State.

This Court in Jainul Islam (supra) categorically held that the provisions
of the Land Acquisition Act is to be read into the provisions of the
Adhi ni yam

The said question again cane up for consideration again before a 3-Judges
Bench i n Nagpur |nmprovenent Trust v. Vasant Rao and Ors., [2002] 7 SCC 657.
In the said case al so, identical contentions were raised but this Court 'did
not find any merit therein. This Court followed Nagpur |nprovenment Trust v.
Vithal Rao, [1973] 1 SCC 500 as al so Jainul Islam (supra) holding;

"17. Cause 10 of the schedul e which effects several nbpdifications in
Section 23 of the Land Acquisition Act, nodifies sub-section (2) thereof as
foll ows: -

"(2) The full stop at the end of sub-section (2) of section 23 shall be
deenmed to be changed to a colon, and the foll owi ng proviso shall be deened
to be added: -

Provided that this sub-section shall not apply to any | and acquired under
the Nagpur |nprovenent Trust Act, 1936, except

(a) buil dings in the actual occupation of the owner or occupied free of
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rent by a relative of the owner, and | and appurtenant thereto, and

(b) gardens not let to tenants but used by the owners as a pl ace of
resort.”

19. It will thus be seen that the three State Acts follow the same pattern
and incorporate a conmon schene. The provisions of the Land Acquisition Act
with certain nodifications are nade applicable to acquisitions nade for

pur poses of execution of the schenes under those Acts. There is also a
striking simlarity between schedule to the Punjab and Nagpur Acts, and
even though they nmay not be identical they are in pari materia. The
schedule to the U P. Act is not as detailed but that is due to the fact
that many of the nodifications in the Land Acquisition Act have been
brought about by the provisions of the Act itself. The Schedul e nodifies
sections 17,23 and 49 of the Land Acquisition Act, and adds a new section
17-A inserted in Punjab and Nagpur Acts. It also gives to the notifications
under Section 28(1) and 32(1) of the U P. Act, the same effect as
notifications published under sections 4 and 6 respectively of the Land
Acqui sition Act."

In Vasant Rao (supra), this court, as noticed hereinbefore, followed Jainu
I sl am (supra) hol di ng:

"40. This Court in W P. Avas Evam Vi kas Parishad v. Jainul Islamand Anr.
(supra) noticed the schene of the U P. Act and observed that Section 55 of
the U . P. Act nakes a reference to the provisions of the Land Acquisition
Act, as anmended, in its application to Uttar Pradesh, and has |aid down
that any land or any interest therein required by the Parishad for any of
the purposes of the Ahiniyam nay be acquired under the provisions of the
Land Acquisition Act, as anmended, in its application to the State of Utar
Pradesh, which for this purpose has to be subject to the nodifications
specified in the schedule to the U P. Act. Simlar provisions are found in
ot her enactnents and reference was made to the Calcutta | nprovenent Act,
1911 whereunder the Board of Trustees of the Calcutta |nprovenment Trust was
entrusted with very vide powers for the purpose of carrying out inprovenent

schenes within the nunicipal limts of Calcutta. After noticing the
provi sions of the Calcutta | nprovenent Act, 1911, this Court noticed the
judgrment of the Privy Council in Secretary of State v. H ndustan

Cooperative Insurance Society Ltd. (supra) in which the question arose-
whet her the anendnment in the Land Acquisition-Act was applicable so as to
confer a right of appeal to the Privy Council against the judgnent of the
H gh Court in an appeal fromthe Tribunal. The said question was answered
in the negative by the Privy Council. This Court quoted the follow ng
passages appearing in Secretary of State v. H ndustan Cooperative |nsurance
Society Ltd. (supra).

"The nodifications are contained partly in the body of the Act and partly
in a schedule attached to the Act. They are nunerous and substantial and
the effect is, in their Lordship’s opinion to enact for / the purposes of the
| ocal Act a special law for the acquisition of land by the trustees within
the linmted area over which their powers extend. Their Lordships regard the
| ocal Act as doing nothing nore than incorporating certain provisions from
an existing Act, and for convenience of drafting doing so by reference to
that Act, instead of setting out for itself at |ength the provisions which
it was desired to adopt."

Therein this Court considered the various other decisions relied upon by
| ear ned counsel and observed:

"48. So far as the U P. Act is concerned the judgnent in U P. Avas Evam

Vi kas Parishad v. Jainul Islaman Anr., (supra) answers all the questions
rai sed before us. It has been held that so far as the U P. Act is
concerned, the Land Acquisition Act, as nodified, stands incorporated in
the U P. Act. However, as a matter of construction it was held that Section
55 of the U P. Act, while incorporating the provisions of the Land
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Acqui sition Act intended to apply to acquisition made under the U P. Act
the beneficial anendnents that may be brought about for determ nation and
paynment of conpensation, in the Land Acquisition Act, 1894. There was
nothing in the U P. Act which precluded the Court from adopting such a
construction, and this was necessary to save the Act fromthe vice of
arbitrary and hostile discrimnation

49. This Court also found that the provisions of the Nagpur Act, with which
we are concerned, were similar to the provisions of the U P. Act. This
aspect of the matter has been discussed in paragraph 27 of the report. W
have al so considered the provisions of the Nagpur Act as well as the

provi sions of the Punjab Act. W are satisfied that the aforesaid two Acts
as well as the U P. Act have a commpn schene and pattern. Al the three

| egislations relate to town planning and devel opnment and each one of them
specifies the various schenes that nay be undertaken. For acquisition of

l and for the purposes of any of the schenes under the said Acts, the Land
Acqui sition Act, 1894 has been nmde applicable with certain nodifications
as contained in the schedule to the said Acts which are nunerous and
substantial. The nodification nade are also simlar. W have found no
distinctionin the three Acts which nay have a bearing on the question
relating to legislative incorporation of the Land Acquisition Act in the
State Acts. We are, therefore, of the view that what has been held by this
Court in U P. Avas Evam Vi kas Parishad v. Jainul Islamand anr., (supra)
with regard to U P. ‘Act hol ds good for the Punjab Act as well as the Nagpur
Act, Consequently we are unable to subscribe to the view taken in Bhatinda
| mprovenent Trust v. /Dal want Singh and Ors., (supra) that the provisions of
the Land Acquisition Act have not been incorporated into the Punjab Act and
that they have nmerely been cited or referred to in the Punjab Act."

The contentions to the effect that Article 14 of the Constitution is not
attracted was al so negatived.

In our view, reliance placed by |earned counsel on Prakash Am chand Shah
(supra) is totally mis-placed. This Court therein was considering the

provi sions of acquisition under the Bombay Town Pl anning Act. Referring to
the schene of Town Planning Act it was held that the provisions of paynent
of conpensati on under the Land Acquisition Act, 1894 cannot be held to have
any application. The Court held that the schene of ‘acqui sition under the
Town | nprovenent Act and the Land Acquisition Act are/different. It was
noticed that Section 32 of the Act provides for determination of the cost
of the scheme, the devel opment charges to be levied and the contribution to
be made the local authority etc. It was further noticed that there were
three types of taking over of |and under the Town | nmprovenent Act, firstly,
under section 11, secondly under section 53 and thirdly under section 84 of
the Act each being a part of the single schene but each one having a

speci fic object and public purpose to be achieved. It was noticed:

"While as regards the determ nation of conpensation it may be possible to
apply the provisions of the Land Acquisition Act, 1894 with sone

nodi fication as provided in the Schedule to the Act in/'the case of |ands
acquired either under section 11 or under section 84 of the Act, in the
case of | ands which are needed for the local authority under the Town

Pl anni ng Schene whi ch aut horises allotment of reconstituted plots to
persons from whomoriginal plots are taken, it is difficult to apply the
provi sions of the Land Acquisition Act, 1894.

On the said findings alone it was held that provisions of the Land
Acqui sition Act would not be attracted.

As regard the issue as to whether Article 14 of the Constitution would be
attracted or not it was noticed that in terns of the provisions of the Town
Pl anni ng Schene there is no option under that Act to acquire the | and under
the Land Acquisition Act.

In the instant case, for the purpose of providing housing facilities to the
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peopl e, | ands undoubtedly can be acquired both under the Land Acquisition
Act as al so under the Adhini yam

Furthernore, Section 17-A inserted in the Adhiniyam al so nakes a

di fference. In Venkat Rao (supra) insertion of Section 17-A was noticed
whi ch, as noticed hereinbefore, provides that the |and has first to be
acquired by the Collector for the Governnent and thereafter it is
transferred by the Governnent to the Mahapalika only on paynent of its
cost s.

For the aforesaid reasons, we do not find any merit in the appeals filed by
the Parishad. Comng to the appeals filed by the clainmnts, we do not find
any infirmty in the judgnent and order of the H gh Court. Hence, we find
that both sets of appeals have no nerit.

At the end, M. G L. Sanghi, learned senior counsel appearing for sone of
the claimants urged that the H.gh Court has committed a clerical mstake in
not awarding additional conpensation. Once the High Court had held that the
Amendi ng Act of 1984 was applicable for the grant of conpensation, it
appears that sone clerical error crept into the judgnment of the H gh Court
in not awarding additional conmpensation. In fact, in accordance with the
concl usion at which we have arrived, the claimants are also entitled to the
addi tional conpensation under Section 23(1-A) of the Land Acquisition Act.
Further, the claimants are also entitled to interest at the rate of 9 per
cent for the first year and 15 per cent for the subsequent years. Wth the
aforesaid nodification, both sets of appeals stand di sposed of. There wil|
be no order as to costs.




