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CASE NO. :
Appeal (civil) 1815 of 2008

PETI TI ONER
M S TEXVACO LTD. CEMENT DI VI SI ON

RESPONDENT:
A.S. NARASI MHAM

DATE OF JUDGVENT: 07/03/2008

BENCH
ALTAVAS KABIR & J. M PANCHAL

JUDGVENT:
JUDGVENT

ORDER

ClVIL APPEAL NO. 1815 OF 2008
[Arising out of SLP(C)No. 24836 of 2005]

Leave granted.

We have heard | earned counsel for the parties.

It appears that the respondent herein was appointed to | ook after sales
promoti on work by the appellant herein with effect from19th May, 1986. Hi s services were
thereafter term nated on 21st Septenber, 1993, but on a representation made by him he was
re-appoi nted by the appel |l ant -and was put on-probation for six months. Thereafter, on 20th
Cct ober, 1994 his probation was extended. ~ Subsequently, by letter dated 20th Cctober, 1994,

he was informed that his period of probation would be over on 16th Novenber, 1994, and
that thereafter, he would be relieved fromservice after working hours on the same date.
Aggri eved by the said conmunication, the respondent raised a di spute which
was referred to the Industrial Tribunal -cum Labour Court, Anantpur. The said reference
was ultimately dism ssed by the learned tribunal, which pernmitted the respondent to file wi
t
petition before the Andhra Pradesh Hi gh Court. The High Court allowed the wit
application and set aside the Award passed by the Labour Court with a direction to the
appel l ant to reinstate the respondent in service as a permanent enpl oyee of the conpany,
with continuity of service, attendance benefits and full back-wages.
Aggri eved by the said order of the | earned Single Judge, the appellant noved

the Division Bench of the Hi gh Court, which passed an interimorder on 16th Septenber
2005 to the followi ng effect:-

"Heard both sides. There shall be interim

suspensi on pendi ng appeal subject to

conpliance of Section 17-B of the |I.D. Act

fromthe date of the order.’

It is the said interimdirection of the Division Bench of the H gh Court whi
ch is
the subject matter of the present appeal

M's. Maheshwari, |earned counsel appearing for the appellant subnmitted

that the Hi gh Court had erred in directing that the provisions of Section 17-B of the

I ndustrial Disputes Act, 1947 be conplied with as a condition for grant of stay. According
to

her, the Section itself indicates that the benefit of the Section would be available only ag
ai nst

an Award of a Labour Court, Tribunal or National Tribunal which is stayed by a higher

court. Ms. Maheshwari further submitted that in addition to the above, the D vision Bench
of the H gh Court had also failed to take into consideration the proviso to Section 17-B

whi ch provides that either the High Court or the Supreme Court in passing an order under
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Section 17-B woul d have to be satisfied that the workmen had not been gainfully enpl oyed

el sewhere and had not been receiving adequate renuneration during the period in question
M. R Santhan Krishnan, |earned counsel appearing for the respondent-

wor kman subnitted that the provisions of Section 17-B had to be considered in the spirit in

which it was enacted and introduced in the Industrial Disputes Act, nanely, to provide a

means of subsistence to the workmen during the period when the Award made in his favour

stood suspended by way of challenge before the higher forum According to himthough the

provi sions of Section 17-B nmay not strictly apply in respect of an order of reinstatenent

passed by the Hi gh Court, this Court had in the case of Dena Bank Vs. Kiritkumar T. Patel,

1999(2) SCC- 106, held that the powers of the H gh Court and the Suprenme Court under

Articles 226 and 136 of the Constitution were not in any way restricted to the provisions of

Section 17-B of the Industrial Disputes Act, but that both the H gh Court and the Suprene
Court could give directions which were sinmlar to those contained in Section 17-B to provide

interimrelief to the worknen during the pendency of a challenge to the Award nmade in his
favour. He also referred to another decision in the case of Dena Bank Vs. Chanshyam 2001
(5) SCC 169, where the earlier judgment had been foll owed.

Havi'ng consi dered t he subm ssions nade on behal f of the respective parti es,
al t hough, we agree with the subm ssions made by Ms. Miheshwari that Section 17-B of the
I ndustrial Disputes Act woul d not strictly apply in the fact situation of this case, we al
SO
agree with M. Krishnan that this Court under Article 136 of the Constitution has the power
to grant relief simlar to that contenplated under Section 17-B of the Industrial D sputes
Act, since the object of Section 17-B, as indicated hereinbefore, is to provide interimre
ief to
the workman, who has an Award in his ~favour -and which Award is chall enged before the
hi gher forumto prevent its inplenmentation

We, accordingly, see no reason to interfere with the order passed by the Division

Bench of the Hi gh Court under appeal, but we also nmake it clear that the spirit of Section 1
7-
B of the Industrial Disputes Act has to be nmaintained as a whol e and, accordingly, whatever
relief is granted in terns of the directions given by the D vision Bench of the H gh Court
nmust al so take into consideration the proviso to Section 17-B of the aforesaid Act.

The appeal is accordingly disposed of.

There will be no orders as to costs.

This order will be operative fromthe date of the order of reinstatenent pas
sed
by the | earned Single Judge of the High Court.




