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ACT:

Servi ces

Enpl oyees of a Nat i onal i sed Bank/ Publ i c Sect or
Cor por ati on-\Whet her they can collect donations or any trust
or other organisation from persons who cone into contact in
the course of their enploynent-Code of conduct.

HEADNOTE:

The petitioners , Deputy General Secretary of the
Canara Bank O ficers’ Association and the Canara Bank
Oficers’ Association. filed a wit petition in the High
Court alleging that the Chairman and Mnaging Director
the General Manager and the top officials of the Managenent
of Canara Bank have been using their official position and
authority to coerce the officers.and staff of the Canara
Bank to collect funds for the Canara Bank Relief ‘and Vel fare
Society and the Kanakoti Prabha Trust and one of the
princi pal nodes of collecting funds was the sale of greeting
cards by the officials of the bank to their custoners. They

al so alleged that officers who protested against the
directive to sell greeting cards , were victimsed by the
bank , and officers , who were highly successful 'card-

sellers’ were given accelerated pronotion over the heads of
seniors. The respondent-Bank nade a statenent before the
Hi gh Court "that it has never at any tine whatsoever
conpelled its enployees to sell greeting cards or collect
funds for the Canara Bank Relief and Welfare Society or any
other institution; nor has the first respondent-bank at any
time considered the same as a relief factor for evaluating
performance of its enployees for pronotion; nor shall the
first respondent-bank do so in future.” The H gh Court
accepted the statement of the respondent-bank and di sm ssed
the wit petition. But , the petitioners were not satisfied
with the assurance given by the respondent bank and filed
the present special |leave petition and the wit petition
repeating the same allegations and praying for "the issue of
awit in the nature of Mandamus directing the respondents
to forbear fromusing the bank officials/bank nachinery
bank/resources for the purpose of collections of funds in
the garb of any wel fare organisation
755

VWile dismissing the petition and the special |eave
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petition as nalicious and as designed to denigrate the
managenent of the bank , it was found by the Court during

the course of the hearing that the petitioners thenselves
were indulging in rash and feckless activities of the very
nature of whi ch they were conpl ai ni ng agai nst t he
respondents. Pursuant to several orders nmade by the Court
fromtime to time calling for detailed information from both
the parties about the activities of the Canara Bank Reli ef
and Wl fare Society and the Canara Bank Staff Oficers’
Association and the collections nade for themand by them,
it transpired that the Canara Bank O ficers’ Association was
formed in the year 1971. On August 18 1981 the
Association started the Canara Bank Oficers’ Association
Trust Fund registering it as a Public Trust under the Bonbay

Public Trust Act , 1950. Five officers of the bank who were
al so office bearers of the Association were made life
trustees of the Association Trust Fund. Right fromthe date
of formation of the Trust , donations were collected by the
menbers of the Oficers’ Association fromthe custoners of
the bank." I'n the short span of about two years , the funds

of the Trust have swelled to norethan Rs. twenty four
| akhs. The so-called donations range from sums in hundreds
to thousands of rupees. The nunber of donors is also quite
| ar ge.

N

HELD: 1.1 Wile one does appreciate that there nust be
several charitable inclined persons -anpngst the bank’s
custoners , there 'is no doubt that nost of the customers
that gave donations to the Trust Fund must have felt obliged
to do so because of favour received or _expected to be
received by them Even if no coercive nethods were enpl oyed
by the nenbers of the Association to-collect donations ,
the customers nust have felt norally pressurized that
otherwise their interests would not be properly taken care
of or would be jeopardi sed or neglected by the officers with
whom they were conmpelled to deal “in the course of their
busi ness. [769C D

1.2 No enployee of a nationalised bank or “any other
Public Sector Cor poration should engage hi msel f in
collecting "donations’ for any trust or other organisation
frompersons wth whom he comes into contact in-the course
of his employnment. It is not desirable. It islikely tolead

to unhealthy practices and harnful results , intended or
unintended. In the world of commerce , quid pro quo and not
charity is the rule , Those in a position of advantage by

reason of their office have to be very wary. O herw se
they may unsuspectingly walk into traps. That is why the
Central Civil Services (Conduct) Rules , 1964 for
exanpl e provide that no Government servant shall
except with the previous sanction of the Government or of
prescribed authority , ask for or accept contributions to ,
or otherwi se associate hinmself with raising of any funds or
other collections in cash or in kind in pursuance of any
obj ect whatsoever (Rule 12). It is a rule of prudence- It is
arule of commobn sense. It is born of w sdom gained by
experience. [771G H, 772A- B]

2. The question , therefore , is what was to be done
with the Canara Bank O ficers’ Association Trust Fund- First
, an injunction on the sane lines as that which was in
force during the pendency of the wit petition in this Court

shall issue , that is, the officers of the Canara Bank |,
their agents nom nees are restra
756

ned from directly or indirectly recovering or mani pul ating
to get any fund or contribution to the Trust Fund. Second
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no of ficer of the Canara Bank shall be permtted to hold the
office of life trustee , trustee or any other office of the
Canara Bank Oficers’ Association Trust Fund. Third , the
Union of India, who has been inpleaded as a party shall be
entitled to nomnate five trustees who are not connected
with the Canara Bank to adm nister the Canara Bank O ficers’
Associ ation Trust Fund. Fourth , the trustees nom nated by
the Union of India shall admnister the Trust Fund in
accordance with the provisions of the Bonbay Public Trusts
Act and the deed of trust by which the Canara Bank O ficers’
Association Trust Fund was created. fifth , the trustees
appointed by the Union of India shall hold office unti
appropriate arrangenent's are nmade by the Charity
Conmi ssi oner , Maharashtra on an application to be noved by
the Central CGovernnment within six nonths fromtoday. Sixth ,
there shall be an inquiry by the CBlI into the conduct of the
five life trustees in relation to the Trust Fund and such
further action ~as may be necessary may be taken by the CBI
Any further direction which may be necessary may be sought
fromthe H gh Court of Bonbay. [772D G

JUDGVENT:
ORI G NAL JURI SDICTION: Wit Petition No. 9933 of
1982
(Under Article 32 of the Constitution of India.) I)
W TH
Speci al Leave Petition (Cwvil) , No. 13981 of 1982

Fromthe Judgnment and Order dated 21. 10. 1982 of the
Bonbay Hi gh Court in W P. No. 3137 of 1982.
S. Balakrishnan , M K.  D. Nanboodiri and Ranesh
Keswani for the Petitioners.
K. N Bhat and Ms. Madhu Mol chandani | for the
Respondent s.
The Judgrment of the Court was delivered by

CHI NNAPPA REDDY , J, . The wit petition and the
special leave petition are nmalicious and ill-npotivated. But
they have served one good purpose nanely , they have
brought to light the undesi rabl e activities of the
petitioners thenselves. W will have sone harsh things to
say about the petitioners in our judgment. Indian attenpt to
mal i gn the top managenent of the Canara Bank , they have

exposed thensel ves and the all egati ons have booneranged. The
spi der has been caught in its own web.

The first petitioner in the wit petitions is SCA Kin
, Deputy Ceneral Secretary of the Canara Bank O ficers’
Associ ation and the second petitioner is the Canara . Bank
O ficers Association. The
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respondents in the wit petition are the Union “of  India
represented by the Secretary , Mnistry of Finance |,
Department of Economic Affairs , Banking Division , ' Canara
Bank (a nationalised bank) the Chairman and Manhaging

Director of Canara Bank and the General Manager of Canara
Bank. The special |eave petitionis directed against an

order of the High Court of Bonbay dated i; Cctober 21 ,
1982 di smi ssing a wit petition filed by the same
petitioners as in the wit petition before us. The

respondents to the petition for special |eave are also the
sanme as in the wit petition

The principal allegation nade by the petitioners in the
wit petition filed in the Bonbay Hi gh Court and repeated in
this Court is that the Chairman and Managing Director , the
CGeneral Manager and the top officials of the Managenent of
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Canara Bank have been wusing their official position and
authority to coerce the officers and staff of the Canara
Bank to collect funds for the Canara Bank Relief and Welfare
Society. Apart from seeking donations fromcustonmers , it
is alleged that one of the principal nodes of collecting
funds was the sale of greeting cards by the officials of the
bank to their custoners. Each officer was allotted a certain
guota and was conpelled to sell his quota of <cards to
custonmers. The petitioners further alleged that officers ,
who protested against the directive to sell greeting cards |,
were victimsed by the bank , and officers , who were
highly successful ’card-sellers’ were given accelerated
pronoti on over the heads  of seniors. Thiruvengandam was
cited as an instance of a victimsed officers who was deni ed
pronmotion while Annappa Pai = was cited as an instance of an
of ficer , who had benefited and who was allowed to |eap
over several senior officers and was pronoted as a reward
for his services by the sale of cards. The petitioners al so
all eged that the top managenent was also interested in
col I ecting funds for-
(i) Deposit Mbilisation Chub
(ii) The ~Canara Bank Cultural Brotherhood
Organi sation; and
(iii1) The Kanakoti Prabha Trust.
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At  the hearing before us ,7 the allegations in
regard to the Deposit Mbilisation Club and the Canara Bank
Cultural Brother hood were abandoned. In regard to the
Kamakoti Prabha Trust , the allegation was ‘that it was
started by one S. Venkataraman-, who at the tine when it
was formed happened to be the Deputy General Manager of
the bank. He has long since retired from the bank and
not hi ng has been shown to us as to how the Kamakoti ' Prabha
Trust is in any manner |inked with-the top managenment of the
bank or how t he nanagenent has pronoted the interests of the
Trust. It is unnecessary to pursue the allegations made in
regard to the Kamakoti Prabha Trust , which in our opinion
have been nmde out of pure spite and nere vexation. W are
only left with the allegations made in connection with the
collection of funds and the sale of greeting cards for the
benefit of the Canara Bank Relief and Wl fare Society. The
al l egation that Thiruvengandm was superseded because he
refused to sell greeting cards and the allegation that
Annappa Pai was given an accelerated pronotion because of
his excellent performance in selling greeting cards remai ned
nere allegations. There was no material whatsoever placed
before us to substantiate either of these allegations. It
was |, however , asserted before us by the petitioners and
admtted by the respondents that until the year 1982, the
CGeneral Manager and other top Oficials used to associate
themselves with the sale of greeting cards to benefit the
Canara Bank Relief and Welfare Society. It appears fromthe
facts placed before us that the Canara Bank Relief and
Wel fare Society was forned and registered in the year 1961
at a tinme when the bank was a private bank. The bank was
nationalised in 1969 and thereafter the bank ceased to have
anything to do with the society |, t hough out of a tota
menbershi p of 2020 about 200 past and present enpl oyees of
the bank only are now menbers of the society. Until 1982 one
i ndi vidual director of the bank used to be one of the
several menbers of the Executive Committee of the Society ,
but the present position is that no nmenber of the Executive
Conmittee of the Society is an official of the bank. The
only link of the bank with the society nowis the nane of
the Society. The menorandum of association of the society
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was al so placed before us and the objects of the society are
whol Iy unconnected with the bank or its enployees. The
principal objects are to provide relief in case of

calamties like flood , eart hquake fire , fam ne
epi dem c , etc to organise hospitals , maternity and
child welfare centers , hones for the poor , sick , aged
759

and di sabled , to make cash contributions to educationa
and other social welfare organisations , to undertake rura

devel opnent programmes and so on. None of the objectives
i nvol ves any special benefit or advantage to the enpl oyees
of the bank.A great nmany details of the conmendable work
done by the society have been given to us in the severa
statenents filed on behal f of the respondents. The
petitioners , unfortunately , have needl essly dragged the
society into the picture’ ~ making unworthy allegations. But
even so when the wit petition was filed by the present
petitioners in the Bonbay H gh Court , the managenent of
the bank 'realised that there may be sone scope for abuse by
sonme officials of the bank in the matter of selling greeting
cards or —raising funds for the society. They , therefore
made a statement before the Bonbay H gh Court in the
foll owi ng ternmns:

"The first respondent bank states that it has never
at any tine whatsoever conpelled its enployees to sel
greeting cards or collect funds for the Canara Bank Reli ef
and Wel fare Society or any other institution , nor has the
first respondent bank at any tine considered the sane as a
relief factor for evaluating performance of its enpl oyees
for pronotion nor_shall the first respondent bank do so
in future."

The Hi gh Court accepted the statenment of the respondent
bank and rejected the wit petition. The assurance given by
the bank , as contained in the statenent nade by the bank
before the , Bombay high Court , should have satisfied the
petitioners if they had any genui ne-grievance that , in the
past , of ficers of the bank had been forced to rai'se funds
and sell greeting cards for the benefit of the society. But
the petitioners were not wlling to be easily  satisfied.
They filed the present special |eave petition and the wit
petition repeating the allegations nmade in the Bonmbay High
Court and praying for 'the issue of a wit in the nature of
mandanus directing the respondents to forbear fromusing the
bank of ficial s/ bank machi nery bank resources ~for the
purposes of collections of funds in the garb of ‘any welfare
organi sation in general and in particular in the name of the
various funds , details of which were set out in paragraph
22 of the wit petition’. After the statenent filed by the
bank in the Hgh Court of Bonbay , we are unable to find
any justification whatsoever for the petitio-
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ners to pursue the matter by filing the present specia

| eave petition and wit petition except to harrow the bank
VWen we pointedly and repeatedly asked the | earned counse

for the petitioners whether there was a single instance of a
sale of greeting card or collection of funds by an officia

of the bank subsequent to the order of the Bonmbay Hi gh Court
on Cctober 21 , 1982 , the learned counsel was unable to
cite a single instance , but persisted in referring to the
sale of greeting cards before the order of the Bonbay Hi gh
Court. Utimately he had to admt that there was not a
single instance of sale of greeting cards or collection of
funds by officials of the bank subsequent to the order of
the Bonbay Hi gh Court. W have no hesitation in holding that
the wit petition and the special |eave petitioners both
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mal i cious and are designed to denigrate the managenent of
the bank. Sri K N Bhatt’ |earned counsel for respondents
(2to 4) assures us that the bank stands by the statenent
made before the Bonmbay High Court. W have , therefore
on hesitation in dismssing the wit petition and the
special leave petition with costs which we quantify at Rs.
10, 000 i n each.

But that is not an end of the matter. Right at the
conmencenent when the petitions came up for adm ssion
the court cane to be oppressed by the vast opportunity for
abuse of financial power presented to Nationalised Banks and
Financial Institutions of the Public Sector. There were
indications in the wit petition itself which reveal ed that
while the petitioners were indulging in rash and feckless
al | egations against the top echelons of the bank , on the
ot her hand. they thenselves were indulging in brash and
reckless activities of the very nature of which they were
conpl ai.ni ng against the respondents. It appeared to the
court that the petitioners , hands were unclean , and that
they were by no neans the chanpions of the ' oppressed
of ficers of the bank. There was one significant paragraph in
the wit petition , which though nmeant to mislead the court
, exposed them |In paragraph 12 of the wit petition, it
was stated.

"12. /That realising the inportance of strict
observance of |egal 'and noral nornms in-bank business , the
Central Governnment had issued the follow ng directive:-

761
| mredi at e
F.No.6/9/5/82 , |I.R
Gover nent. of India
M nistry of  Fi nance
Depart ment of Economic Affairs
(Banki ng Di vi si on)

New Del hi ,~ the July 22 , 11982
Chai r man
I ndi an Banks’ Associ ation ,
Bonbay.
Subject:..-.... Bank officers , Association Trust
Fund- Collection of funds and creation of trust-
Dear Sir.

| am directed to state that it has conme to the
notice if the Governnent that-Bank O ficers’ Association has
fornmed a Trust by nanme-Bank Officers’ Association Trust Fund
, Which is registered in 1981 under the Bonbay Public Trust
Act 1950 and it has also been granted exenption under
section 80-G of |Incone Tax Act for donations made by
assesses to the Fund. Apart from using bank™s' name which
will have avoidable msgivings in the clientele , trust
Fund has issued an appeal soliciting donations etc. / from
general public. W feel that even as nmenbers- of the

Associ ation the enployees cannot collect funds fromthe
public and the clients to the bank as it constitutes a clear
m suse of their office. | am, therefore , to suggest that

| BA may consider advising nenber banks to ensure that such
trusts are not set up el sewhere.
Ki ndl y acknow edge receipt of the letter.

Yours faithfully ,

Sd/ -

( Yashwant Raj )

Under Secretary to the

Government of India

This directive has been flagrantly violated by the

top managerment of the bank and personal aggrandi zenent of
staggering proportions are being made at the cost of the
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Bank and at the cost of the depositors noney."

It was a blatant case of supprecssio veri and
suggestio falsi The petitioners sought to inply and suggest
that the directive of the Central Government was directed
against the activities of the top managenent of the Bank in
connection with the collection of funds for the Canara Bank

Relief and Welfare Society |, a society which was in
exi stence years before the nationalisation of banks was
t hought of , whereas the truth was that the directive was a

di rect consequence of the conplaints received against the
activities of the petitioners in collecting funds for the
Canara Bank O ficers Association Trust Fund. The all egations
inthe petition and the reference in paragraph 12 to the "
Bank O ficers’ Trust Fund" provoked the court into a deeper
probe as it was felt that the customer-public was being
exploited by sone officers of the bank and the matter needed
comment and required correction. Thereafter we made severa
orders from tinme to time calling for detailed information
fromboth the parties about the activities of the Canara
Bank Relief —and Wlfare Society and the Canara Bank Staff
O ficers. Association and thecollections nade fromthem and
by them The orders made by us are self explanatory and are
worth extracting since they give a picture of the dilatory
and recalcitrant attitude of the present petitioners. W
propose to extract the orders in so far as they relate to

the petitioners only , since we have al ready absol ved the
respondents. By our order dated January 17, 1983 , we
directed ,

"The petitioners are directed to give the follow ng

detail ed information.
There is a trust called "Canara Bank Oficers"

Associ ation Trust Fund , which is alleged to have been
formed on August 18 | 1981. The petitioners wll have
detailed informati on since the constitution of the Trust of
its office bearers and their position in the Bank including
the designation and salary as also if any enplunents in cash
or kind is drawn fromthe Trust. The petitioners 'will also
give detailed information of every contribution made to this
Trust with reference to the party’'s nane , his dealing with
the bank as a custoner and the amount contributed by the
party to the trust and how the contributors were
763
persuaded to nmke the contributions and the notives for

contribution , as also service received by each contributor
fromthe bank , wth reference to the branch. If there are
withdrawals from the trust the details ~should be

furnished with the name of the person who has w thdrawn the
amount and where the npney is at present kept or deposited
and how the noney was utilised. Wthdrawal by cash or denand
draft may be separately nentioned.
By our order dated April 27 , 1983, we directed
"By an order made by this Court on January 17

1983 , this Court directed the petitioners to give the
following information in respect of a Trust called Canara
Bank Officers’ Association Trust Fund. The information was
to be given under the follow ng heads:

1. Nanes of the office bearers of the Trust since
its inception.

2 The position of each trustee in the organisation
of the bank showi ng the designation , the place of work and
sal ary drawn.

3. Whether any salary or enolunent of any kind
return in cash or kind was drawn from the aforenentioned
Trust.
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4. |f the answer to query 3 is in the affirmative
the node and net hod of paynent.

5. Name of each contributor to the Trust fund
the anmpbunt of contribution , relation of the contributor to
the bank and whether at any point of tine , the contributor
had been wusing or enjoying the services of the bank
especially from the branch in which the trustee was working
and the contributor was connected to the branch

6. If the contributor is not connected with the

bank organisation , the reasons and the notives for making
contribution to such a trust? the beneficiaries of which
764

are none other than the officers of Canara Bank
7. The service received by each contributor from
the bank or its branch since naking the contribution or
since six nonths prior to the nmaking of the contribution

8. Wthdrawal fromthe Trust fund , if any nmade
by whomin what ampbunt on what date and for what purpose and
whet her the withdrawal was in cash |, cheque or demand

draft.

The petitioners were called upon to furnish this
i nformati on when the matter ~was taken up for hearing. M.
R K Garg |, | earned counsel for the petitioners read out
the affidavit of M. S. A~ Kini dated February 18 , 1983. W
al so went through/'the  acconpaninents to the affidavit. W
are satisfied that the petitioners have not given ful
details under every head and there -is non-conpliance with
the order of the Court.

We direct the petitioners'to fully conply with the
order of this Court giving informati on under each of the
separate head as set out here inn before except those where
the informati on has already been supplied as an annexure to

the afore-nmentioned affidavit In that case , the deponent
shal | state which annexure of the earlier affidavit conplies
with the Court’s di rection. Thi-s i nformati on nmust
necessarily be supplied by July 17 , 1983 and the natter
shal | appear on board on July 25 , 1983.

Both the parties including their officers’, agents

or nominees are injuncted from directly or indirectly
recovering or nmanipulating to get any fund or contribution

to the trust funds , one nmentioned in our order and those
ot her mentioned at page 16 of the wit petition hereafter.
This will not cone in the way of the association recovering

the nmenbership fee fromthe nenbers who arc bonafi de nenbers
and are on the staff of the bank.
We direct accordingly. "
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By our order dated August 30 , 1983 , we again directed
Petitioner No. 2 , the Canara Bank O ficers’
Associ ation shall give full detail of the donations
collected by the said Association, comenci ng from 1970
till today. While giving the details of the donation , the
Associ ation shall specify the nane of the donor not the
branch from whi ch the donati on was received , the anount of
donation , the full nane and address of the parties giving
donation , its relation with the bank and also to

specify the branch through which the parties were getting
banking service and alteration and or nodification of
banki ng service or facilities granted since giving of the
donation and which officers notivated persons to give
donation to the Association as also the nane and ful
address of the officer. |If possible , the Association may
state the notivation for the donation

The Canara Bank O ficers’ Association Trust shal
give full details of the donation received fromthe public
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giving sone details as hereinabove indicated as in the case
of Canara Bank Oficers’ Association. Let it be noted that
the details given till now are far fromsufficient and are
evasive in character. It nust state whether a receipt is
i ssued to each individual donor and whether counter foils
are preserved.. ’

Finally , by our Oder dated August 23 , 1984 ,
we observed and directed:

"By our detailed order dated April 27 , 1983 , the
petitioners were directed to give , anongst others , the
following information in respect of Canara Bank Oficers’
Associ ation Trust Fund ('’ Trust’ for short):

"Name of each contributor to the Trust fund , the
ampbunt of contribution , relation of the contributor to the
bank and whether at any point or time , the contributor had

been using or enjoying the services of the bank especially
fromthe branch in which the ~trustee was working and the
contributor was connected to the branch.”

766

S.A _Kini , oneof the petitioners , filed his
affidavit to which was annexed a [Iist showing the anount
received from each individual/firm conpany. It is annexure

IV at pages 126-163 of Vol ume-1I.

It immediately transpired that there was a
deliberate attenpt / at evading the court’’s order with a view
to relevant information being not nade availabl e.

The Court by its order dated August 30 , 1983
gave certain specific directions.: Petitioners No.2 was

specifically directed to give further detail of the
donations collected by the trust from 1970 till the date of
the order. It was clarified so as to | eave no-one in doubt
that the petitioners shall specify the nane of the donor
(not branch from which donation was received) , the anount
of donation the full name and address of the parties
giving the donation and the relation, business comercia

or other wse of the donor to the bank and to  further
specify the branch through which the donor parties were
getting banking services and facilities from the Canara
Bank. The petitioners were also directed to state whether
there was any advant ageous alteration or nodification of the
- banking services or facilities granted to the donor since
the donation as also to indicate and specify the nane of
each of the officers who were nmenbers of the Trust and who
facilitated such alteration or nodification advantageous to
the customers in respect of banking facilities. The nane of
the officer and his full address was also directed to be
stated. The petitioners were also directed ,  if possible
to state the notivation for the donation

There was noticeable reluctance on the part of the
petitioners to inplenent this order or at any rate to avoid
conpliance with the sane. On the |last occasion , “the Court
directed the petitioners strictly conply with the
af orement i oned order.

Yest erday when the matter came up for hearing ; a
statenent running into about 24 pages not signed by -any
responsi bl e person and not verified by an affidavit was
767
placed on record. W wuld be perfectly justified in
ejecting this spurious docunent as unworthy of being | ooked
into. M. MK Ramanurthy repeatedly , though wholly
unsuccessfully , tried to persuade us to hold that the
state is in conpliance with the orders of this Court.A nere
glance at the statenent would show that it is a futile
repetition of a bizarre exercise which resulted in the
statenment Annexure 1V volume | and by the information
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supplied by the statenent we are in no way wser. The
purpose for calling upon the petitioners to submit the nane
of each donor was to identify the donor so that a detail ed
enquiry can be made as to how the officers of the Trust
m susing are abusing their petition have procured donations
by granting banking facilities to the donors. The additiona
purpose was also to ascertain whether the donors were
coerced into making the so-called donations at the instance
of the officers of the Trust so that a detailed enquiry can
be undertaken to ascertain the use and misuse and abuse of
the office by the nmenbers of the Trust.

The petitioners have been consistently striving to
suppress this information from the court. This becones
evident from the fact that even the statement filed
yesterday and nmarked as Volume VI the nane of the donor is
nmentioned without the address or even the city in which the
donor was residing or having his place of business. It is
not stated what banking facilities the donors obtained since
the donation -and through which officer. Every covert or
overt attenpt is made to w thhold the identity of the donor
to thwart the court to reach the donor so that the shady of
the nenbers of the Trust in collecting the so-called
donati ons can be uneart hed.

Apart fromthe statenment being barren , it is not
supported by an affidavit and as it does not appear to have
been signed by any responsible officer. W reject it as
unworthy of any credence. The result is that till today
there is non-conpliance with the aforenentioned orders of
the court.

768

It was made specifically clear that the nane of the
donor and the address nust be clearly specified. Even after
long | apse of nore than year and a half since the order ,
the information is branch w se which was categorically
rejected by this Court. The specific instances which remains
unexpl ained are pointed out by M. K N Bhatt , /|earned
advocate for the Canara Bank in hi's statement annexed to the
letter dated August 22 , 1984.  The statenment is taken on
record.

We propose to give |last opportunity "to the
petitioners to conply with the orders of this court _in
letter and spirit. ANY attenpt at devi ance or defiance wll
unquestionably |l and to serious consequences which we refrain
from specifying at this stage. W record our utter
di sapproval of this hide and seek gane of the petitioners
and we want to |leave no one in doubt that they do so was at
their owmn peril. The arms of law are long and strong to
reach them and no effort will be spared to unearth their
illegal activities if once they are so established. It is
not for a nmonent suggested that we so held. But/ this
escapi st attitude of the petitioners have raised strong
suspicion in our mnds that there is sonething inproper
illegal and wunbusiness-like in their conduct disclosing
either m suse or abuse of office by the officers of the
Canara Bank in collecting a huge anmount as donation fromthe
custonmers of the bank for the purpose of the trust. Wat is
stated is just a warning.

We direct that petitioners shall conply with the
orders as hereinabove as indicated within a period of 6
weeks fromtoday. The matter shall cone up before this Bench
after 6 weeks."

Pursuant to the last of our orders , t he
petitioners have filed sone nore statenents , but even so
the full information which we desired to have has not been

furni shed. The reason is fairly obvious and we consider it
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unnecessary to further dilate on this matter. From the
information now available to us as a result of the severa

statenments filed before us , it transpires that the Canara
Bank O ficers’ Association was forned in the year 1971. On
August 18 1981 the Association started the Canara Bank

Oficers’ Association Trust Fund registering it as a Public
Trust under the Bonbay
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Public Trust Act , 1950. Five officers of the bank who were
al so office bearers of the Association were made life
trustees of the Association Trust Fund R ght fromthe date
of formation of a Trust , donations were collected by the
menbers of the Oficers”  Association fromthe custoners of
the bank. 1In the short span of about two years , the funds

of the Trust have swelled to nore than Rs. twenty four
| akhs. - The so-called donations range from sums in hundreds
to thousands of rupees. The nunber of donors is also quite
| arge. While one does appreciate that there nmust be severa
charitably inclined persons anbngst the bank’s custoners ,
we do not have -any doubt that npbst of the custonmers that
gave donations to the Trust Fund nust have felt obliged to
do so because of favours received or expected to be received
by them Even if no-coercive methods were enployed by the
menbers of the Association to collect " donations |, the
customers nust have felt norally pressurised that otherw se
their interests would not be properly taken care of or would
be jeopardised or neglected by the officers with whomthey
were conpelled to deal in the course of their business. Very
shortly after the formation of the Trust Fund , conplaints
began pouring in against the collection of funds for the
Associ ation Trust Fund by the officers of the bank. The Al -
I ndi a Bank Depositors’ Association conplainedto the Centra
M ni ster incharge of banking as follows :

"W are receiving conplaints that some bank
enpl oyees are pressurising custoners for donations for
various activities which have nothing to do with the bank as
such.

For instance these funds are denmanded for

conferences , for helping the famly of deceased enpl oyees
, etc. Wiere custoners fail to respond , they begin to
face pr obl ens and difficulties in their banki ng

transacti ons.

You are aware of the hostile public attitude
towar ds bank enpl oyees and the costs inposed on the econony
as a result of poor service and frequent disruption of work.
Wthout allowing the situation to deteriorate further the
public expect the Government to take renedial steps. This is
an opportunity for the Government to prove that it 1is
responsive to public criticism "
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The Managenent of the Canara Bank al so-received
nunerous conpl aints. Feeling rightly disturbed by the
conpl aints received the Managenent called upon the
Association to furnish particulars of the collections made
by the officers and sent the follow ng tel ex nessage to the
Associ ati on:

"This is with reference to the Canara Bank officers
Associ ation Trust Fund fornmed by the association for which
an appeal also has been issued to the public for donations.
We also learn that funds are being collected fromthe bank’s
clients as was from the public and the (- staff by way of
donati ons and coupons. Usage of the name of Canara Bank for
a Trust of such type has led to the inpression anongst our
clients that the bank is also having a role and interest in
this Trust. Apart fromother reasons we are afraid that the
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usage of the bank’s (I nane in a Trust which is not forned
by the bank besides creating conplications nay becone a bad
precedent for some others to formsimlar trusts. Wile we
have no objection for your collecting funds from our own
officers we request you not to collect funds from custoners
and the public. W also request you to kindly furnish to us
the particulars of collections already made by you fromthe
bank’s clients and from the public as we intend referring
the matter to our Board at its next neeting and the Mnistry
for their consideration.”

The Board of Directors discussed the nmatter and
confirmed the action of the bank. They also |ooked wth
di sfavor on the collection of funds fromcustoners by the
Associ ation. They
desired the bank to convey the information to the Mnistry
for appropriate action and foll ow up neasures. Thereupon the
Bank addressed a detailed letter to the Governnent of India
seeki ng gui dance after setting, forth the objects of the
Trust , etc.” andthe action taken by themtill then. The
response of -~ the Governnent was innmediate " and categoric.
The CGovernnent said: -

"Please refer to your letter No. IRS/I. 2220. TPM
dated 18 6.1982 regardi ng Canara Bank O ficers’ Association
Trust Fund. We would request you to pursue this matter
seriously. Even as nenbers of the Association the
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enpl oyees cannot solicit funds fromthe public. This is
clearly a msuse of  their office.” W would like to be
informed of the further developnents in the matter."

In addition to witing to the Chairman of the bank

as aforesaid , the CGovernnent also wote to the Chairnan
I ndi an Banks’ Association , Bonbay a letter which was
extracted in paragraph 12 of the wit petition and which has
al so been quoted by wus earlier. In turn the Indian Bank’'s
Associ ati on addressed the Chief Executives of all public
sector Banks and told them

"I'n one of the nenber banks in the public sector the
of ficers’ Association had fornmed a trust and taken exenption
under section 80-G of the Incone. Tax Act for receiving
donations to the fund. On the question of the propriety of
creating such trusts and collecting funds fromthe public
the Government is of the view that it would constitute a
clear misuse of their office by the enployees. W have been
requested by the Governnment to advise all public sector
banks to ensure that such trusts are not set up

We reproduce overleaf a copy of the comunication
recei ved by us from the Banking Di vision~ for vyour
i nformati on and necessary action.”

It is clear fromwhat has been stated above that
the wit petitionin this Court and the wit petition/filed
in the Bonbay High Court which Iled upto the special |eave
petition are retaliatory actions consequent on the
di spl easure expressed by the Managenent and , on account of
the Managerment , by the Board of Directors and the Centra
Government. W are of the firmopinion that no enpl oyee of a
nati onali sed Bank or any , other Public Sector Corporation
shoul d engage hinself in collecting ’donations’ for any
trust or other organisations from persons with whom he cones

into contact in the course of his enploynment. It is not
desirable. It is likely to lead to unhealthy practices and
harnful results i ntended or unintended. In the world of
conmer ce , quid pro quo and not charity is the rule. Those
in a position of advantage by reason of their office have to
be very wary. Otherwise , they may unsuspectingly walk into

traps. That is why the Central Gvil Services (Conduct)
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Rul es 1964 , for exanple , provide that no Governnent
servant shal
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except with the previous sanctions of the Government or of
prescribed authority , ask for or accept contributions to ,

or otherwi se associate hinmself with raising of any funds or
other collections in cash or in kind in pursuance of any
obj ect whatsoever. (Rule 12). It is a rule of prudence. It
is a rule of comopnsense. it is born of w sdom gai ned by
experience. W fully endorse the raison d etre behind the
rule. W also endorse what has been said by the bank inits
telex nessage to the officers’ Association |, by the
Government in its letters to the bank and to the Indian
Banks’ Association and by the Indian Banks’ Association to

the Chief Executives of all Public Sector Banks , all of
whi ch we have extracted earlier in this judgment.
The question , ~therefore , is what has to be done

with the Canara Bank Oficers’ Association Trust Fund. First
, an injunction on the sane lines as that which was in
force during the pendency of the wit petition in this Court
shall issue , that is , the officers of the Canara Bank ,
their agents or noninees are restrained fromdirectly or
indirectly recovering or manipulating to get any fund or
contribution to the Trust Fund. Second ;. no officer of the
Canara Bank shall 'be permtted to hold the office of life
trustee , trustee /or any other office of the Canara Bank
Oficers’ Association Trust Fund. Third , the Union of
India , who has been inpleaded as a party shall be entitled
to nomnate five trustees who are not connected wth the
Canara Bank to admnister the Canara Bank. O ficers’
Associ ation Trust Fund. Fourth , the trustees nom nated by
the Union of India shall admnister the Trust  Fund in
accordance with the provisions of the Bonbay Public Trusts
Act and the deed of trust by which the Canara Bank O ficers’
Associ ation Trust Fund was created. Fifth , the trustees
appointed by the Union of India shall hold office wunti
appropriate arrangenents are nade by the Charity
Conmi ssioner , Maharashtra on an application to be noved by
the Central CGovernnment within six nonths fromtoday. Sixth ,
there shall be an enquiry by the CBI into the conduct of the
five trustees in relation to the Trust Fund and such further
action as may be necessary may be taken by the CBI. Any
further direction which may be necessary nmay be sought from
the Hi gh Court of Bomnbay.

M L. A Petitions di snissed.
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