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RUVA PAL, J

The respondent clains to be the owner of prem ses
known as Grand Hotel which is situated at 2, Under Hill Road
Delhi. On 3rd April, 1980, a portion of the prenises had been
requi sitioned by the petitioners under the Requisition &

Acqui sition of |Inmovable Property Act, 1952. The 1952 Act

| apsed on 10th March, 1987. On 6th March, 1987 a notification
was i ssued under Section 4 of the Land Acqui siltion Act, 1894
(hereinafter referred to as the Act’.) which reads as foll ows:

" No.F.7 (9)/86- L& (1) Wiereas it
appears to the Lt. Governor Del hi that the
| ands/ properties are likely to be required to be
taken by the Governnent at the public
expense for the follow ng public purposes. It
is hereby notified that the land in the locality
described belowis liked to be required for the
above purpose.

This notification is made under the
provi sions of Section 4 of the Land
Acqui sition Act to all whomit nmay concern.

In exercise of the powers conferred by
the aforesaid section the Lt. Governor is
pl eased to authorise the officers for the tine
bei ng engaged in the undertaking with their
servants and worknen to enter upon and
survey any land in the locality and do al
other acts required or pernmitted by that
section.

The Lt. CGovernor, being of the opinion
that the provisions of sub-section (1) of
section 17 of the Act are applicable to this
land is further pleased under sub-section 4 of
the said section, to direct that the provisions
of Section 5-A shall not apply".
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The notification goes on to list 14 properties under the
headi ng ' Specification’ to which the notification would apply.
Apart fromthe description, the purpose of acquisition in respect
of each of the properties specified has been set out in a separate
colum. Against item7 of the Specification, 11.740 sq. neters of
2, Under Hi Il Road Delhi (referred to hereafter as the 'prenises’)
has been nentioned, and the purpose of acquisition stated is
"Housi ng the Government Office". A notification under Section 6
of the Act was issued in respect of all fourteen properties on 10th
Mar ch, 1987.

The respondent chal |l enged the notification issued under
Section 4 as well as the declaration under Section 6 of the Act
under Article 226 of the Constitution before the Hi gh Court at
Del hi. The owner of one of the premises simlarly specified in
the i npugned notifications, nanmely Banwari Lal and Sons Pvt.
Ltd., (Banwari Lal ) also filed a wit application in the High
Court inpugning the notifications inter alia on the ground that
there was no urgency which justified the Governor to di spense
with the right of the owner to object under Section 5A of the Act.
Banwari Lal’'s wit application was allowed on 4th February, 1991
and the inpugned notifications were quashed. The Hi gh Court
uphel d the several contentions of Banwari Lal including the
i ssue of urgency ./ The Division Bench of the Hi gh Court set
asi de the acquisition proceedi ngs on three bases:

(i) ".. There is not a whisper of what was
the urgency to take imredi ate possession

and to deny the right of raising objection

to the owner under Section 5-A of the Act.

The Notification under Sections 4 and

17(1) in the present case, therefore, stand
vitiated for non-conpliance of the

requi renent of nentioning urgency in the
Notification itself".

(ii) "What is nore objectionable is the fact
that the building was already in

occupation of the officers of the Del hi

Admi ni stration and the Adm nistration

knew t hat the Requisitioning and

Acqui sition of |nmovabl e Properties Act

was to | apse on 10.3.1987. Thus they had
sufficient time to make alternate
arrangenent for the residence of the

of ficers and there was no urgency

what soever for invoking the provisions of
the laxity or lethargy of the
Admi ni stration to take appropriate steps in
time for naking avail able alternate
accommodation for its officers”.

i) "The Notification under Section 17(1) is
al so bad in law for non conpliance of the

requi rement of Sub-section 3-A of Section

17 of the Land Acquisition Act. The said

Sub- Secti on nandates the Collector to

tender payment of 80 per cent of the

conpensation for the land, as estinmated by

hi m bef ore taki ng possession of the |and."

The Hi gh Court al so appoi nted an Ex-Chief Justice of the
Del hi Hi gh Court as an Arbitrator to determ ne the damages
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payabl e by the Del hi Adm nistration to Banwari Lal

The decision in Banwari Lal’'s case was inpugned before
this Court by the petitioners by way of an application for specia
| eave to appeal. The application was dism ssed by this Court on
21st March, 1991 by the follow ng order
" In the facts and circumnmstances of the case
we do not find any good ground to interfere
with the inpugned order of the Hi gh Court.
The Special Leave Petition is accordingly
di sm ssed

Al t hough we have dismissed the petition
but having regard to the facts that public
servants are residing in the prem ses in dispute
and their imediate di spossessi.on may cause
injury to publiciinterest, we allowthe
petitioners to continue in possession til
31.3.93 provided the petitioners file an
undertaking inthis Court within three weeks
with usual conditions to hand over vacant
possessi on on or before 31.3.93. W further
make it clear the Arbitrator appointed by the
Hi gh Court may give award and the sane nay
be filed before the High Court for appropriate
orders".

It is not in dispute that the petitioners have since

vacated Banwari Lal’s prem ses pursuant to the order of this
Court.

In the respondent’s wit application the decision in Banwari
Lal’'s case was followed by the Hi gh Court. VWhile disposing of the
respondent’s writ application, the Division Bench al so appointed
aretired Judge of the Del hi H gh Court to determ ne the damages,
if any, payable to respondent by the petitioners.

The petitioners inpugned the decision of the H gh Court
before this Court. On 19th January 1998, |eave was granted.
Noti ce was issued on the application of the petitioners on stay
and the operation of the inmpugned order was stayed in the
meanwhile. On 8th May 2000, the appeal was directed to be
expedited. It appears fromthe records that the appeal was duly
listed for hearing at |east on 9th August, 2000. However, from
time to time the matter was adjourned. Utinmately on 14th
Noverber 2000, the appeal was disposed of by a reasoned order
the relevant extract of which is quoted:

"The Hi gh Court quashed the inpugned
notification by following its earlier decision in
Banwari Lal & Sons V. Union of India

deci ded on 4th February, 1991 in which this
very notification was quashed. It is not in

di spute that subject matter including the
notification under Land Acquisition were the
sanme except that in Banwari Lal it was the
CGovernment housing for the officers while in
the present case it is housing for the offices.
The said decision of the H gh Court stood
confirmed when this Court dismssed the SLP
filed by the Union of India. W do not find
any sustai nabl e ground raised in the present
appeal to nmake any distinct(ion) or difference
fromthe one in the case of Banwari Lal &
Sons. Accordingly, there is no error
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conmtted by the H gh Court in nmaking the
deci si on and di sni ssing the sane.

Accordingly, the present appeal has no nerits
and it is dismssed."

The petitioners then made an application for recalling the
order dism ssing the appeal on the ground that they were not
heard before the appeal was disposed of. On 10th January 2001,
the petitioners’ prayer that the application for recalling the order
dated 14th Novenber 2000 nay be treated as a review petition
was al |l owed and notice was issued on the review application on
17th January 2001.

It is this Review application which is now being disposed
of. It was submitted by the Learned Solicitor General appearing
o+n behal f of the petitioners that the principles of |aw enunciated
in Banwari Lal’s case no'longer-hold the field. Reliance was
pl aced on the decisions of this Court in Aflatoon vs. Lt. Governor
of Del hi (1975 (4) SCC 285) ; Deepak Pahwa Etc. vs. Lt.

CGovernor ‘of Del hi“and Ors. (1985 (1) SCR 588) ; Satendra

Prasad Jain and Others vs. State of U P. and Ot hers (1993 (4)
SCC 369); Chaneli Singh and Others vs. State of U P. and Anr.
(1996 (2) SCC 449) to contend that the decision in Banwari Lal’s
case was wong. It was therefore submtted that the decision of
the H gh Court to quash the inpugned notifications by follow ng
Banwari Lal’s decision was erroneous.

M. Arun Jaitley, |earned senior counsel appearing for the
respondent, has on the other hand submitted that the review
petition itself was not naintainable at all as there was no error
apparent on the face of the record. It was further submtted that
the sane notification stood quashed in Banwari Lal"s case and
that since the inpugned notification had been quashed on a
general ground which did not specifically relate to a particul ar
petitioner, the quashing of the notification nust enure to the
benefit of all persons affected by that notification. Reliance has
been pl aced on Abhey Ramvs. Union of India (1997(5) SCC
421) and Del hi Adnministration vs.. GQurdip Singh Uban and O hers
(2000(7) SCC 296) in this connection. Several other decisions
were also cited to contend that the provisions of Section 17(4) of
the Act had been inproperly invoked in the circunstances of this
case. It was also submitted that since 1996 the petitioners had
made no paynment whatsoever in respect of the premises and in
fact were not utilising the prem ses which were in a state of utter
di srepair and occupi ed by encroachers.

The matter has been argued extensively. W therefore do
not propose to reject the application on the ground that the review
application should not at all be entertained. It is also not necessary
to consider whether the decision in Banwari Lal correctly
enunci ates the principles of law as to acquisitions-under Section
17 of the Act as we are of the view that the order of this Court
dated 14th Novenber, 2000 was, in the circunstances of the case,
correct.

It appears that the petitioners have proceeded on the basis
that the acquisition sought to be affected by the inpugned
notification under Section 4 had been invalidated in respect of
ot her specified properties by the decision of this Court in
Banwari Lal’'s case. The statement in the respondent’s affidavit
that several of the properties covered by the same notification
have since been returned by the petitioners to the original owners
has not been disputed by the petitioners. Furthernore, the Hi gh
Court in the decision inpugned before us has al so noted:

"It is also not disputed that under the
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i mpugned notifications neither an award
has been made nor any conpensation is
determi ned and paid. The reason being
that the inpugned notifications were
guashed and set aside in Banwari Lal’s
case (supra)."

I ndeed no conpensation as envi saged under Section 17
(3A) of the Act has been offered to the respondent by the
petitioners till now.

In any event the order dated 14th Novenber, 2000 was not
| egal |y erroneous. The notification under Section 4 was a
conposite one. The "opinion" of the Lt. Governor that the
provi sions of Section 17(1) of the Act were applicable, as
expressed in the | ast paragraph of the inpugned notification, was
rel atable in general to the 14 properties specified in the
notification. The inpugned notification was quashed in Banwar
Lal's case inter alia on the ground that the "opinion" of the Lt.
Covernor ‘as expressed in the notification was insufficient for the
pur pose of invoking the provisions of Section 17(1) of the Act.
This ground was not peculiar to the premises in Banwarilal’'s case,
but common to all fourteen properties. The urgency sought to be
expressed in the inpugned notification cannot be held to be
sufficient for the purposes of section 17 (1) in this case when it
has al ready been held to be bad in Banwari Lal’'s case . The
expression of urgency being one cannot be partly good and partly
bad like the curate’'s egg. It nmust follow that the acquisition in
respect of the respondent’s ~premses as  nentioned in t he
notification which were sought to be acquired on the basis of such
i nval i d expression of "urgency" cannot be sustained.

We therefore dism ss the review application wthout any
order as to costs.




