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ACT:

Constitution of |India--Arts. 14 -and 16--Doctrine of
"Equal work equal pay"--Wen it is established that the work
performed is simlar, there can be no discrimnation wth
regard to scale of pay on the ground that the node of re-
cruitment was different or the nature of appointnent was
tenmporary.

HEADNOTE

The Education Department of the State of Haryana which
was administering Adult Education Centres for providing
functional literacy to illiterates in the age-group of 15-35
years and Non- Formal Education Centres to inpart |earning by
Speci al Contact Courses to student drop-outs fromschools in
the age-group of 6-15 years, appointed the petitioners as
supervisors from time to tinme since the years (1978 on a
fixed salary and continued to treat them as tenporary / gov-
ernment servants by giving thema deliberate break in /serv-
ice of one day after the | apse of every six-nonths. Contend-
ing that this was violative of Arts. 14 and 16 since they
were discharging sinmilar duties as other Supervisors such as
respondents 2-6 in the Education Departnent who had been
absorbed as regular governnent servants, the petitioners
prayed for issue of a Wit directing the State Governnent to
give themthe sane scale of pay and benefits of continuous
service, etc. by declaring themto be permanent governnent
servants.

The State CGovernnent contended that the petitioners were
not full time enployees, that their node of recruitnment was
different fromthe node of recruitnent of regular Supervi-
sors, that the nature of functions discharged by them was
different fromthose of the latter and that they had been
appoi nted on six-nonthly basis as the posts were sanctioned
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from year to year in view of the tenporary nature of the
schenes.

The docunentary evidence placed on record established
that the petitioners were functioning as full-time Supervi -
sors and had been
715
given the status equivalent to masters of formal schools and
their functions were also |like the Bl ock Education Oficers
of formal school s.

Allowing the petition partly,

HELD: The petitioners are entitled to be paid on the
same basis of same pay scale as per which respondents 2 to 6
who are discharging simlar duties as Supervisors just |ike
the petitioners, are being paid.

(i) The Respondent-State has failed to establish its plea
that the nature of the duties are different. In the regular
cadre, the essential qualification for appointnent is B.A
B. ED. Petitioners al so possess the same qualification viz.,
B.A., B.ED. In fact many of them even possess hi gher degrees
such as MA., MED. In what manner and in what respect are
the duties and functions discharged by those who are in the
regul ar cadre different? The petitioners having discharged
the initial burden of showing sinmlarity in this regard, the
burden is shifted on the Respondent-State to establish that
these are dissimlar in essence and in substance. W are
unable to uphold the bare assertion nmade in this behalf by
the State of Haryana in its Counter-affidavit. [723F- G

(ii) So long as the petitioners are-doing work which is
simlar to the work perforned by respondents 2 to 6, from
the stand point of ’'Equal work for equal pay” doctrine, the
petitioners cannot be discrimmnated against in regard to pay
scal es. Whether equal work is put in by a candidate, select-
ed by a process whereat candidates fromall parts of the
country could have conpeted or whether they are elected by a
process where candidates fromonly a cluster of a few wvil-
| ages could have conpeted is altogether irrelevant and
i material, for the purpose of the applicability of
"Equal work for equal pay’ doctrine. Atypist doing simlar
work as another typist cannot be denied equal pay on the
ground that the process of selection was different _inasnuch
as ultimately the work done is simlar and there is no
rational ground to refuse equal pay for equal work. It is
quite possible that if he had to conpete wth candidates
from all over the country, he might or mght not have been
selected. It would be easier for himto be selected when the
selection is linmted to a cluster of a few villages. That
however is altogether a different matter. It 1is possible

that he mght not have been selected at all if he had to
conpet e agai nst
716

candi dates fromall over the country. But once he is select-
ed, whether he is selected by one process or the other, he
cannot be deni ed equal pay for equal work w thout violating
the said doctrine. [723B-E]

(iii) Whether appointnments are for tenporary periods and the
Schenes are tenporary in nature is irrelevant once it 1is
shown that the nature of the duties and functions discharged
and the work done is simlar and the doctrine of 'Equal pay
for equal work’ is attracted. [724B-C(]

(iv) The petitioners have been appointed in the context of a
Schene which is by the very nature of things transient and
temporary. No doubt it has been extended fromyear to year
But by the very nature and scope of the schene, once the
objective of Adult Education is acconplished in the sense
that the illiterate adults of the cluster of villages becone
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l[iterate pursuant to the education inported at the centres,
the need for adult education would dimnish progressively
and ultimtely cease. Having regard to these facts and
ci rcunst ances we do not think that the Respondent-State can
be accused of maki ng appoi ntnents on a tenporary six-nonths’
basis wth any ulterior or oblique notive. In our opinion
therefore, the prayer of the petitioners to absorb them as
regul ar enployees on a pernmanent basis from the date of
their initial appointnent has no justification. That however
does not nean that the petitioners should be deprived of the
legitimate benefits of being fixed in a pay-scale corre-
sponding to the one applicable to respondents 2 to 6 by
treating them as enpl oyees who have continued fromthe date
of initial appointment by disregarding the breaks which have
been gi ven on account of the peculiar nature of the Schene.
Wiile, therefore, the petitioners cannot claimas a matter
of right to be absorbed as permanent and regul ar enpl oyees
fromthe inception, they would be justified in claimng pay
on the basis of thelength of service conmputed fromthe date
of their appoi ntnent depending on the | ength of service by
di sregarding the breaks which have been given for a linted
purpose. Having regard to the facts and circunstances of the
present case, ends of justice would be net if the petition-
ers are paid the difference in salaries with effect fromthe
date of the institution of the Wit Petition viz. Septenber
18, 1985. But it will be convenient to direct the inplenmen-
tation with effect from Septenber 1, 1985.725B-G 726A- B]
717

JUDGVENT:

ORI G NAL JURI SDICTION: Wit Petition No. 12311 of 1985.
(Under Article 32 of the Constitution of 1ndia).

Gobi nd Mukhoty and S. K. Bhattacharya for the Petitioners.

MS. G@ijral, Madhu Sudan Rao, |.S. CGoel, C V. Subba Rao,
and Ms. Kitty Kumarmangl am for the Respondents.

The Judgrment of the Court was delivered by

THAKKAR, J. The all eged viol ation of "Equal work equa
pay" doctrine is the principal grievance of the petitioners.

The petitioners 102(1) in nunber hol ding the degrees of
B.A., B.Ed. and M A, B.Ed. were appoi nted as Supervisors by
a conpetent selection commttee constituted by the Education
Departnment of Haryana fromtine to tine since GCctober 2,
1978.

They have instituted the present petition under Art. 32
of the Constitution of India seeking appropriate reliefs in
the context of two grievances, one that the petitioners. are
given a deliberate break of one day after the | apse of every
six nmonths and have thus been treated as tenporary ~ Govern-
ment servants notw thstanding the fact that they have been
continuously working eversince the dates of their respective
appoi ntnent subject to the aforesaid break of one day at
intervals of six nmonths instead of absorbing them as regular
enpl oyees in regular pay scales. And secondly, though the
petitioners perfornmed their duties as Supervisors in the
Education Department and do the sane work as is being done
by their counterparts, respondents 2 to 6 who are discharg-
ing simlar duties as Supervisors in the Education Depart-
ment who are absorbed as regul ar government servants they
are paid less. The relief clainmed by the petitioners is in
the following terns:--

(1) To declare by appropriate wit that the
petitioners continue to be in the service of
the respondents fromthe date of appointnent
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irrespective of their being a deliberate break
in service after every six nonths by the
respondents in violation of Articles 14 and 16
of the Constitution of India;
1. Oiginally there were 91 petitioners.
Subsequently 11 nore were added as per the
order of the Court dated Septenber 18, 1986 in
Cvil Msc. Petition Nos. 23014 and 25722 of
1986.
718

(2) To declare by appropriate wit or
direction that the petitioners are in continu-
ous service since their respective date of
appoi ntnents since the National Adult Educa-
tion Programme was introduced and further
issue awit-in the nature of mandamus to the
respondent that the petitioners are entitled
to'the benefit of notification dated 15-9-1982
issued by respondent State of Haryana and
accordingly the petitioners be put on simlar
pay scales and service conditions as that of
Masters (B. A+, B. Ed. ) in the State of
Haryana, and,
(3) To issue a wit in the nature of nandanus
or any appropriate wit, order or direction to
the respondent nos. 2 and 4 to put the peti-
tioners on regul ar pay scales al ong with other
consequential benefits of a pernmanent enpl oyee
fromthe date of initial appointnent.

Bef ore dealing with the grievances nmade by the petition-
ers, it would be appropriate to portray the factual back-
ground. The Education Departnent of State of Haryana has
constituted an Adult Education Scheme under the  overal
control of Joint Director, Adult and non-formal Education
Department, respondent no. 3 herein in the context ' of the
Nati onal Adult Education Scheme sponsored by the Governnent
of India the birth anniversary of Mahatnma Gandhi /in 1978
(Cctober 2, 1978). The aimof adult education wunder this
schenme is to provide functional literacy to the “illiterates
in the age group of 15--35. The State Covernment has also
franmed anot her Schene for the non-fornmal education under the
overall control of the sane official. The objective of this
schenme is to inpart learning by special contact courses to
the students in the age group of 6--15, who are dropouts
fromschools. The petitioners are appoi nted as Supervisors.
There are hundreds of such Adult Education Centres and Non-
formal Education Centres. One supervisor is provided for a
group of 30 centres. Thus each of the petitioners is in
charge of 30 centres under one schene or the other. He is
paid renmuneration at the rate of Rs.500 p.m as fixed sal-
ary. Each one of themwas, prior to March, 1984 also paid a
sum of Rs.60 as fixed travelling allowance which allowance
has been increased to Rs. 150 per nmonth from March 7, ' 1984
onwar ds.

The Adult Education Centres are run under the Rura
Functional Literacy Progranme/Project (RFLP) of the Centra
Covernment. The project is however admnistered by the
respondent, the State of Haryana. According to the respond-
ent the expenditure in respect of remuneration payable to
the petitioners under RFLP is

719
borne by the Central Governnent. Wth regard to the centres
functioning under t he State Adul t Educati on

Programme/ Proj ect (SAEP) to those of the petitioners who are
enpl oyed under the Schene are paid remuneration on the same
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pattern by the State Governnment as and by way of honorarium

The functions and duties discharged by the petitioners
in their capacity as Supervisors under the Adult Education
Schene as per the conmunication dated April 8, 1985 (Annex-
ure R-2) addressed by respondent no. 3 to the District
Oficers and Project Oficers, are as under: -

"The supervisors of the adult education has
been given the status equivalent to nasters of
formal schools and their functions are also
like the Block Education Oficers of the
formal schools. Thus the functions of the
supervi sors working under Adult Educati on
Schene are inspection and to inpart know edge.
The general duties of the supervisors will
be: -

to nmake educational survey of his own village
and near by vill ages under the Rural Functiona
Literacy Programre for starting adult educa-
tion ~and non-formal education centres, to
| ocate and recomend for appointnent suitable
instructors for these centres fromthese very
villages, to give active co-operation in their
training, to give guidance in their reading
and witing material, to give proper direction
to instructors in his cluster the |atest
techni ques of adult education, to give guid-
ance continuously in latest - technique of
teaching nmethods, inspection of  centres and
maki ng arrangenents for their reading, witing
material, to give nopdel |essons, to hold
di scussions in-the Mhallas/ houses of the
conmunity cultivating friendship and . persona
relationship with the comunity, create
awar eness and awakening in‘themin the ‘mtter
of literacy, functionality and awareness."

The controversy as to whether the Supervisors were
full-time Supervisors |ike Respondents 2 to 6 or /  whether
they were part-tinme Supervisors as has been contended by the
State of Haryana in its affidavit in reply hasto be re-
solved in favour of the petitioners inasnmuch as the docunen-
tary evidence placed on record establishes that the peti-
tioners were full-tine (and not part-tine) Supervisors.” At
An-

720
nexure 'C has been produced a docunent entitled ' Revised
financial pattern of the Project with 100 Educational cen-
tres ....... ". The cadre of Supervisors has been de-
scribed as full-time cadre in this docunment, as evidenced by
the follow ng extract:--
"C. Supervi sion

(a) Full time Supervisors-one supervisor for-a clus-
ter of 30 centres (3 supervisors for 100 centres each in the
rank of Assistant Inspector of Schools wth an average
salary of Rs. 500 per nonth)

Rs. 18, 000. 00
(b) TA cost on supervision (Rs. 150
per nmonth per supervisor)
Rs. 5, 400. 00
Tot al Rs. 23, 400. 00"
(Enphasi s added) .

VWhat is nore, the matter has been placed beyond the pale of
controversy by a G rcular issued by the State Governnent to
all Adult Education Oficers as per Annexure 'D dated Apri
9, 1985. The relevant extract fromthe Crcular deserves to
be quot ed:
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"1. Headquarter of the supervisor

(a) The headquarter of each supervisor
shall be established inthe middle of the
vil | age.

(b) Each supervisor will be present at
his Headquarter on a fix day once in a week
between 9.30 AM to 4.00 P.M The information
of the fix day will be given to all the in-
structors and adult education officers.

(c) The nonthly tour programre of each
Supervisor wll be got sanctioned by the
Assi stant Project Education O ficers and nade
his tour ‘according to this plan as far as

possi bl e.
(d) The Supervisor will stay whole day in
the villageand will inspect informal educa-

tion centres in the day and adult education
centre in the night.

(e) He will call the neeting of respected
persons of the

721

village on the date of neeting and discuss
about the progress of the centre. This meeting
can be cal led before or after the tine of the
centre

(f) If any supervisor |eaves the head-
quarter w thout perm ssion or does not perform
his ‘duties properly the necessary action may
be taken agai nst him™"

It is therefore futile to contend that the petitioners
in their capacity as Supervisors were required only to
perform part-time work. As per clause (d) of the aforesaid
extract, the supervisors were required to stay for the whole
day in the village and were required tovisit the |Informa
Education Centre and the Adult Education Centre in the
night. They were also required to go on tour and to renain
at the headquarter once a week from9.30 AM to 4.00 P.M
The conclusion is therefore inevitable that the petitioners
were not part-tinme functionaries but were whole-tinme  func-
tionaries.

The matter may now be exam ned in this background. The
respondent-State has resisted the claimof the petitioner
for granting thempay in accordance with the pay-scales
applicabl e to Respondents 2 to 6, who are Supervisors inthe
regul ar cadre discharging simlar functions,; on four grounds
Vi z:--

(i) that the petitioners.are not full-
ti me enpl oyees;

(ii) the node of recruitnment of the
petitioners is different from the node of
recruitnment of respondents 2 to 6.

(iii) the nature of the functions dis-
charged by the petitioners are not simlar to
the functions discharged by respondents 2 to
6; and

(iv) appointnents are nade on si x-nont h-
ly basis and there is a break in service
having regard to the fact that the posts are
sanctioned on year to year basis in view of
the tenporary nature of the Schene.

Wth regard to the first ground for not granting salary
on the same basis as of respondents 2 to 6, viz. that they
are part-tine enployees whereas respondents 2 to 6 are
full-time enployees, having exanined the aforesaid records
pl aced before the Court, we are of the opinion that there is
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no substance in this contention
722
Wth regard to the next contention viz. that the node of
recruitnment of the petitioners is different fromthe node of
recruitment of respondents 2 to 6, we are afraid it is
al t oget her wi thout substance. The contention has been raised
in the followi ng terns (paragraph 4(d) of the Counter-affi-
davit dated 6-1-1986 filed on behalf of Respondents 1 to
13):--
It is absolutely incorrect that the Petition-
ers are simlarly placed as the enployees
under the Social Education Schene, as alleged.
The latter are whole-tinme enployees selected
by the subordinate services Selection Board
after conpeting with candidates fromany pan
of the country. In the case of Petitioners,
normal ly the selection at best is limted to
the candidates from the Cluster of a few
villages only. The contention nmade by the
Petitioners has no justifiable basis."
( Enphasi s
added) .
We need not enter into the nmerits of the respective nodes of
sel ection. Assuming that the selection of the petitioners
has been |limted to the cluster of a few villages, whereas
Respondents 2 to 6 were selected by another nopde wherein
they had faced conpetition fromcandi dates fromall over the
country., we need not exam ne the merits of these nodes for
the very good reason that once the nature and functions and
the work are not shown to be dissimlar thefact that the
recruitnment was made in one way or the other would hardly be
relevant from the point of view of "Equal pay for equa
wor k" doctrine. It was open to the State to resort to a
sel ection process whereat candidates from all over the
country mght have conpeted if they so desired. If  however
they deliberately chose to Iimt the selection of the candi-
dates froma cluster of a fewvillages it will not absolve
the State fromtreating such candidates in a discrimnatory
manner to the di sadvantage of the sel ectees once they are
appoi nted, provided the work done by the -candidates so
selected is simlar in nature. It was perhaps -considered
advant ageous to make recruitnment fromthe cluster of a few
villages for the purposes of the Adult Education ~Schene
because the Supervisors appointed fromthat area would know
the people of that area nore intinmately and woul'd be “in a
better position to persuade themto take advantage of the
Adult Education Scheme in order to nake it a success. So
also it was perhaps considered desirable to nmake recourse to
this nmode of recruitnent of candidates because  candi dates
from other parts of the country would have found it" incon-
venient and onerous to seek enploynment in such “a Schene
where they woul d have to
723
work anongst total strangers and it would have made it
difficult for themto discharge their functions of persuad-
ing the villagers to avail of the Adult Education Schene on
account of that factor. So also they might not have been
tenmpted to conpete for these posts in view of the fact that
the Scheme itself was for an uncertain duration and could
have been discontinued at any tine. Be that as it my, so
long as the petitioners are doing work which is simlar to
the work perfornmed by respondents 2 to 6 from the stand
poi nt of 'Equal work for equal pay’' doctrine, the petition-
ers cannot be discrimnated against in regard to pay scales.
VWet her equal work is put in by a candidate, selected by a
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process whereat candidates fromall parts of the country
coul d have conpeted or whether they are selected by a proc-
ess where candidates fromonly a cluster of a few villages
could have conpeted is altogether irrelevant and i materi al
for the purposes of the applicability of 'Equal work for
equal pay’ doctrine.. A typist doing simlar work as anot her
typist cannot be denied equal pay on the ground that the
process of selection was different in asnuch as ultimtely
the work done is sinmlar and there is no rational ground to
refuse equal pay for equal work. It is quite possible that
if he had to conpete with candidates from all over the
country, he m ght or mght not have been selected. It would
be easier for himto be selected when the selection is
limted to a cluster of a fewvillages. That however is
altogether a different matter. It is possible that he night
not have been selected at all if he had to conpete against
candi dates fromall overthe country. But once he is select-
ed, whether he is selected by one process or the other, he
cannot ' be denied equal pay for equal work w thout violating
the said doctrine. This plearaised by the Respondent-State
must al so fail-

Turning now to the contention that the nature of the
duties are different,, the Respondent-State has failed to
establish its plea. Inthe regular cadre, the essentia
qualification for,/ appointrment is B.A, B.Ed. Petitioners
al so possess the sane qualifications viz. B.A, B.Ed. In
fact many of them even possess higher degrees such as
M A MEd. In what nanner and in what respect are the duties
and functions discharged by those who are in the regular
cadre different? The petitioners having discharged the
initial burden showing simlarity in this regard, the burden
is shifted on the Respondent-State to establish that these
are dissinmilar in essence and in substance.” W are unable to
uphold the bare assertion nmade inthis behalf by the  State
of Haryana (in paragraph 21 of the Counter-affidavit dated
Noverber 23, 1985). In fact the communication dated April 8,
1985 (Annexure R-2) addressed by the respondent State of
Haryana to the District Oficers which
724
has been quoted in the earlier part of the judgnent supports
the contentions of the petitioners and belies the plea
rai sed by the Respondent- State.

Lastly we have to deal with the contention that the
Schene is a tenporary Schenme and the posts are sancti oned on
an year to year basis having regard to the tenporary  nature
of the Schene. We are unable to conprehend how this factor
can be invoked for violating. 'Equal pay for equal work’
doctrine. \Whether appointnents are for tenporary periods and
the Schenes are tenporary in nature is irrelevant once it is
shown that the nature of the duties and functions discharged
and the work done is simlar and the doctrine of 'Equal pay
for equal work’ is attracted. As regards the effect of the
breaks given at the end of every six nmonths, we wll ' dea
with this aspect shortly hereafter. That however is  no
ground for refusing aspect the 'Equal pay for equal work’
doctrine. Be it realized that we are concerned wth the
"Equal work Equal pay’ doctrine only within the paraneters
of the four grounds and the fact situation discussed herei-
nabove. W are not called upon, and we have no need or
occasion to consider the applicability or otherw se of the
sai d doctrine outside these paraneters. For instance we are
not required to express any opinion in the context of em
pl oynent of sinmilar nature under different enployers, or in
different cadres wunder the same or different enployers.
Nor-are we concerned with questions required to be dealt
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with by authorities |like the Pay Comm ssions such as equa-
tion of <cadres or deternmnation of parity-differentia
bet ween di fferent cadres or naking assessnent of work | oads
or qualitative differential based on rel evant considerations
and such other matters. W are concerned in the present
matter wth enpl oyees of the same enpl oyer doing sane work
of same nature discharged in the sanme departnent but ap-
pointed on a tenporary basis instead of in a regular cadre
on a regular basis. W have therefore decided the questions
raised before wus in the backdrop of facts of the present
case. On the other dinensions of the doctrine we renmain
silent as there is no need or occasion to speak

In the result we are of the opinion that the petitioners
are entitled to be paid on the sane basis of same pay scale
as per which respondents 2 to 6 who are discharging sinilar
duties as Supervisors just like the petitioners, are being
pai d.

We are now faced with the problemarising in the context
of the fact that appointnents of the petitioners were ini-
tially made for six nonths and after giving a break of a day
or two they were reappointed
725
to the sane posts by fresh order. The counter-affidavit
filed on 23rd Novenber, 1985 by the State of Haryana and the
docunents placed on record go to show that the petitioners’
contention that this is done deliberately with a view to
deny to themthe benefits enjoyed by the enployees simlarly
situated and discharging simlar duties and functions as
Supervisors in the regular cadres.W find it difficult to
accept the contention of the petitioners that this is being
done deliberately and with nmala fides attributed to the
Respondent-State. The petitioners have been appointed in the
context of a Schenme which is by the very nature of " things
transient and tenporary. Annexure R 1~ to the aforesaid
counter-affidavit shows that the Schene was expected to
function for ten months. No doubt it has been extended from
year to year. But by the very nature and scope of the
Schene, once the objective of Adult Education Jis accom
plished in the sense that the illiterate adults of the
cluster of villages becone literate pursuant to the educa-
tion inparted at the centres, the need for adult ~ education
woul d di mnish progressively and ultimtely cease. As dis-
closed in paragraphs 16 and 17 of the aforesaid counter-
affidavit the targets were expected to be achieved | atest by
1990. It was in this background that the posts were sanc-
tioned on year to year basis (paragraph 11 of  the  counter
affidavit). Having regard to these facts and  circunstances
we do not think that the Respondent-State can be accused of
nmaki ng appoi ntnents on a tenporary six nonths basis with any
ulterior or oblique notive. In our opinion, therefore, the
prayer of the petitioners to absorb them as regul ar- enpl oy-
ees on a permanent basis fromthe date of theft ‘initia
appoi ntnent has no justification. That however does not nean
that the petitioners should be deprived of the legitimte
benefits of being fixed in a pay-scale corresponding to the
one applicable to respondents 2 to 6 by treating them as
enpl oyees who have continued fromthe date of initial ap-
poi nt nent by di sregarding the breaks whi ch have been given
on account of the peculiar nature of the Scheme. Wile,
therefore, the petitioners cannot claimas a matter of right
to be absorbed as permanent and regul ar enpl oyees from the
inception, they would be justified in claimng pay on the
basis of the length of service conputed fromthe date of
their appointment depending on the length of service by
di sregardi ng the breaks whi ch have been given for a limted
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purpose. If this is not done the anomaly such as the one
hi ghli ghted by the petitioners in their rejoinder affidavit
dated Decenber 13, 1985 will arise. As stated by the peti-
tioners in paragraph 4(c) of the aforesaid rejoinder affida-
vit, while a Peon in the regular service would be draw ng
Rs. 650 the petitioners would be getting only Rs.500 as fixed
salary notwithstanding the nature and inmportance of the
functions discharged by them and the rol e played by
726
them in the inmportant field of advancenment of literacy in
the State. And finally we nust deal with the question of
date with effect fromwhich the petitioners should be paid
the difference in salary. In our opinion having regard to
the facts and circunstances of the present case ends of
justice would be nmet if the petitioners are paid the differ-
ence in salaries with effect fromthe date of the institu-
tion of the Wit Petition viz. Septenber 18, 1985. But it
will be convenient to-direct the inplementation with effect
from Septenber 1, 1985. W accordingly allow the Wit Peti-
tion partly and direct as under:--
|

The Petitioners shall be fixed in the sane pay-scale as
that of Respondents 2-to 6.
I

The pay of each of ‘the petitioners shall be fixed having
regard to the length of service with effect fromthe date of
his initial appointment by ignoring the break in service
arising in the context of the fact that the initial appoint-
ment orders were for 6 months and fresh appoi ntment orders
were issued after giving a break of a day or two.
11

The fixation shall be nade as per the general principles
adopted whenever pay revisions are made. ~In case ' upward
revi sion has been effected in respect of 'the 'supervisors in
the regular, cadre such revision should be taken into ac-
count in refixing the pay of the petitioners.
IV

The anobunt representing the difference in pay of the
petitioners conputed as per the present order shall be paid
to each petitioner preferably latest by Mahatma Gandhiji’s
birthday which falls on 2nd Cctober, 1987 or latest by
Novenber 1, 1987. The petitioners will be entitled to incre-
nments in the pay-scale in accordance with | aw notw thstand-
ing the break in service that m ght have been given.
V

W hope and trust that the State of Haryana wll not
show di spl easure at the petitioners who have approached this
Court in order to
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vindicate their right to claimequal pay and that service of
no petitioner would be terninated except on reaching the age
of superannuation or by way of appropriate disciplinary
action, or on abandonnent of the Scheme. For the sake of
abundent caution we direct accordingly.
Vi

Fresh appointnent orders will have to be issued reap-
pointing the petitioners who have continued in service on
the expiry of the six nonths period fromtine to time in
order to give effect to the direction contained in clause V
her ei nabove.
Vi |

In case the anounts of difference in pay cannot be
conputed within the tine-limt granted by this order, provi-
sional and approximate calculations should be nmade and
payment shoul d be made on such basis subject to final ad-
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justment within the tinme granted.
The petitioners shall be paid the cost of the Wit
Petition quantified at Rs.5 ,000. Ordered accordingly.

H L. C Petition
al | oned.
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