http://JUDIS.NIC IN SUPREME COURT OF | NDI A Page 1 of 3

PETI TI ONER
JAI PUR DEVELOPMVENT AUTHORI TY, JAI PUR

Vs.

RESPONDENT:
CHI LDREN S ACADEMY, JAI PUR & ANR

DATE OF JUDGVENTO03/11/1995

BENCH
RAMASWAMY, K
BENCH
RAMVASVWAMY, K

HANSARI A B. L. (J)

Cl TATI ON
1995 SCC. Supl . (4) 284 JT 1995 (8) 346
1995 SCALE (6)424

ACT:

HEADNOTE

JUDGVENT:
ORDER

Leave granted.

This appeal by special |eave arises fromthe judgnment
dated Novenber 10, 1993 of the Division Bench of the High
Court passed in D.B. Spl. Appeal No.607 of 1991

The facts are not in dispute. The first respondent is
an educational institution which' made a request to the
appel lant for allotnent of 15,000 sq. yards of  land in
Mal vi ya Nagar Schene. By proceedi ngs dated August 12, 1988,
the appellant had informed the respondents that it had fixed
the reserved price at Rs.160/- per sq. neter for schools.
Clause 5 says that the | ease nobney can be changed after 15

years but it will not exceed 25%of the reserved price
Clause 15 of the offer envisages that on non-paynent of the
demanded anpbunt within one nonth, the appellant w/ll be

entitled to realize interest and cancel the allotment. In
case of acceptance, O ause 16 sub-clause [ii] provides that
"if you accept the allotnment of the above conditions, please
deposit the amunt within one nmonth as under". The details
of the amount have been mentioned and the total amount to be
deposited was Rs. 20, 31,820.90. Adnmittedly, the respondents
had deposited only one |akh. Thereafter, the Secretary to
the appellant had conmmuni cated through a letter that the
State CGovernnent had granted perm ssion for allotnent of the
land at 25%of the reserved price to the respondent-Acadeny
by letter dated August 12, 1988 and that is being returned.
Then on January 12, 1990, pursuant to a letter witten by
the respondents on July 6, 1989, they also reiterated that
they were willing to allot the land @ 25% of the then
prevailing reserved price of the land and the anpunt
nmentioned thereunder has been specified. It was al so stated
expressly thus:
"Pl ease see that the cost of the
land is deposited in favour of the
Secretary, J.D. A, Jaipur, wthin 30
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days from the date of issue of this

letter failing which the offer stands

cancel l ed. "

The all ot ment order dated August 12, 1988 was
thereafter cancelled. Thus the previous allotment stood
cancelled and fresh offer was made subject to the
respondents depositing the ambunt stated thereunder within
30 days fromthe date of issue of the letter. Adnmittedly,
the ambunt was not deposited, except witing a letter that
the Rajasthan Urban Inprovenment Trust [Disposal of Urban
Land] Rules, 1974 envisage that 50% of the prevailing
reserved price was to be paid and the appellant’s denmand was
illegal.

Rul e which has' been relied upon
reads thus:
"No land shall be ' allotted for a

price less than the sanctioned reserved

price except for categories covered

under Rule 17."

Rul e 17 provi des as under:

"Lands for school's and other public

and charitable instituti ons may be

allotted on paynment- of 50% of the

sanctioned reserved  price or wth the

prior perm ssion of the State Governnent

free of any charge or at concessional

rates.”

It would thus be seen that it may be incunbent upon the
appellant to allot the land but" in case they choose to
allot, they may allot —on paynent of 50% of the sanctioned
reserved price. It would be seen that in the first offer,
the appellant had offered |land @Rs. 160/- per sqg. neter as
reserved price and the respondents had not conplied with the
sane. As stated earlier, the offer stood cancelled. |n 1990,
when a second offer was made, even then also, it was not
conplied with. The respondents have relied upon the circul ar
issued by the Governnent anplifying as to under what
circunstances allotnment nay be nade at a | esser price. The
circular dated OCctober 13, 1987 is only guidelines for
di sposal of the lands for educational, religious, charitable
or public institutions at concessional rate of 25%as the
reserved price, but the instructions were to ensure
uniformty in the allotnment and charging the rates. The
of fer had been given charging @ Rs.160/- per sq. neter in
the first instance and the respondents had not" paid the
amount except Rs.1 lakh. Had they paid the anpbunt at
reserved price and clained refund at 50% or 25% as the case
may, as per their own case, sonmething could be said in their
favour. But unfortunately they did not accept  the offer
whi ch was conditional. They had chosen to deposit only Rs.1
| akh as against Rs.21 lakhs. As stated earlier, the
cancel | ation order was not challenged. Wien a fresh offer
was made then al so the respondents had not conplied with the
offer; instead they went to the court for a direction to
give them allotnent at concessional rate of 25% of origina
value at Rs.160 per sqg. neter. The Division Bench had thus
erroneously directed the allotnment on paynent of 25% of
Rs. 160/ - per sqg. yard, which offer was no | onger subsisting,
since it was already cancelled. Under these circunstances,
the order of the High Court is clearly illegal

The appeal is accordingly allowed. The wit petition
stands di sm ssed. No costs.
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