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In these appeals the validity and correctness of the
Award dated 18.10.1993 passed by the Industrial Tribunal
Patna, as affirned by the | earned single Judge and confirned
by the Division Bench of the H gh Court, is challenged.

By the inpugned award, the tribunal ordered that the
wor kmen shall get one days paid holiday on the occasion of

Deepawal i which was available to them prior to 1979.
However they will not get any arrears on that count.
Rai Bahadur Hurdut Ray Mtilal Jute MIls Pvt. Ltd.

(for short the MIIl) had remained closed from25.2.1975 to
17.8.1979. On coming into force of —the Jute Conpanies
(Nationalisation) Act, 1980 (for short the ‘Nationalisation
Act) it stood transferred and vested in the Centra
Government with effect from21.12.1980. |In turn the Central
CGovernment under the provisions of the said Act transferred
the MIl to the National Jute Mnufacturers Corporation
Limted (for short the ‘ Cor poration). Though t he
provisions of the Bihar Industrial Establishment ~ (Nationa
and Festival Holidays and Casual Leave) Act, 1976 were. not
applicable to this Corporation being under the control of
the Central Governnent as per Section 12(b) of the Act, the
managenent through a tripartite settlenent dated ~27.4.1983
continued to allow the workmen the existing nunber  of 10
nati onal and festival holidays in addition to seven days
casual leave in a calendar year. Further the said holidays
thereafter were to be regulated in the manner as specified
and within the framework of the said Act and Rules nmde
t her eunder.

VWen the managenent reduced one day Deepawali festiva
paid holiday, the worknmen raised demand that during the
period of private nmanagenent Deepawali was a paid holiday;
after the mll was taken over in 1979 it was nade unpaid
hol i day which led to conciliation proceedings. The
Conciliation Oficer gave a witten advice to the managenent
to allow the festival holidays as before but the nanagenent
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did not accept it contending that they were giving one days

paid holiday on 2nd of Cctober since 1979 instead of
Deepawal i hol i day. Consequent |y the State CGovernnent
referred the industrial dispute and the tribunal passed the
i mpugned awar d.

The nmanagenent in their rejoinder admtted that since
1979 paid holiday of Deepawali has been substituted by the
paid holiday on 2nd Cctober. C P. Singh, Labour Welfare
Oficer (MM1) stated that under the private nanagenent 10
days paid holidays were given and there was no holiday on
2nd Cct ober. He admtted that before nationalization
wor kmen were getting Deepawali holiday; fromthe notice of
the nmanagenent dated 30.9.1979 it is clear that paid
Deepawal i holiday has been substituted by the paid holiday
on 2nd Cctober. Even the item No. 2 of the dispute
i ndi cated that Deepawali was a paid holiday prior to 1979.
The tribunal looking to this evidence concluded that on
Deepawal i ‘wor knmen were given a paid holiday prior to 1979.

The Tribunal, while noticing the contention of the
managenment that the provisions of Industrial Establishment
(National and Festival Holidays and Casual Leave) Act, 1976
(for short the ‘Bihar Act) were not applicable to the MI1,
it being under the control of the Central Governnent, took
the view that by virtue of tripartite settlenment dated
27.4.1983 the benefits avail able under the Bi har Act were
given to the worknen. An enployee was protected of his
rights and privileges as is evident from Section 12(1)(b) of
the Nationalisation Act, which, to the extent relevant,
reads :

Section 12 - Continuance of enpl oyees

(1) Every person who has been, imediately before the
appoi nted day, enployed in any undertaking of any  of the
j ute conpani es shall becone, -

(a) e

(b) where the undertakings of the jute conpanies are
vested in the Jute Manufacturers Corporation, an enpl oyee of
the said Corporation, on and fromthe date of such vesting,

and shall hold office or service under the Centra
governnment or the Jute Manufacturers Corporation, ~as the
case my be, wth the same rights and privileges as to
pension, gratuity and other matters as would have . been
adm ssible to him if there had been no such wvesting and
shall continue to do so unless and until his enploynent
under the Central Government or the Jute Manufacturers
Corporation, as the case nmay be, is duly term nated or unti
his remuneration and other conditions of service are  duly
altered by the Central CGovernnent or the Jute Manufacturers
Corporation, as the case may be.

2)

The Tribunal further observed that the holidays would be
regulated in the manner specified in the Bihar Act as per
the tripartite settlement aforenentioned. The Tribunal in
para 8 of the award stated that:

As per the provision of the Section 13 of the Act, the
benefits which the workmen were getting are protected and
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cannot be denied by the Managenment and that they were
enjoying 11 days paid holiday and the said benefit s
protected by section 12 of the Nationalisation Act al so.

The learned single Judge disnmissed the wit petition
filed by the appellant holding that the Award passed by the
Tribunal, on consideration of the totality of facts and
ci rcunst ances of the case was justified. The Division Bench
of the Hi gh Court in the inpugned order has stated that it
is an adnmitted position that 2nd Cctober came to be decl ared
as a paid holiday of the workmen of the MIIl in lieu of
Deepawal i, which was always granted to themas a holiday
prior to 1979. The Division bench referring to Section 13
of the Bihar Act held that the privilege, which was al ready
available to the worknen, could not be taken away. Finding
no good reason to interfere with the Award of the Tribuna
and the order of the l'earned single Judge, the D vision
Bench di snmissed the Letters Patent Appeal

Before ~us the |earned counsel for the appellant urged

that the workmen were given seven-days casual leave in
addition to 10 days paid holidays after taking over the
MIIL; 10 days holidays are nmaintained; in other words,

there was no reduction in the paid holidays; there was only
substitution of 2nd Cctober as paid holiday in place of
Deepawal i paid holiday; thus neither rights nor privileges
of the workmen were affected. The worknmen were bound by the
terns of tripartite settlenment dated 27.4.1983 and it was
open to the managenent to adjust 2nd Cctober " holiday in

pl ace of Deepawali holiday. In-support of his subm ssions
he cited a decision of this Court in Indian Oxygen Ltd. vs.
State of Bihar [(1990) 2 SCC 254]. In —opposition the

| earned counsel for the respondents nade submi ssi ons
supporting the inmpugned Award. It was added that 'on the
facts and circunstances found in the case on hand the Award
passed by the Tribunal as confirmed by the Hgh Court is
unassai | abl e.

We have considered the subm ssions made by the Iearned
counsel for the parties. Deepawali was a paid holiday to
the workmen prior to 1979, is a finding of fact recorded by
the Tribunal based on the evidence as stated above  and
rightly so. Al t hough the managenent contended that the
provi sions of Bihar Act were not applicable to the appellant
herein, the Tribunal and the Hi gh Court have found that by
virtue of settlement dated 24.7.1983 and in view of Section
12 of the Nationalisation Act and Section 13 of ‘the Bihar
Act, rights and privileges nore favourable to the workmnen
could not be taken away or affected. The said  settlenent
itself indicates that the holidays were to be regulated in
the manner specified and within the framework of the ' Bihar
Act and Rul es made thereunder. The stand of the nanagenent
appears to be inconsistent. They say that the provisions of
the Bihar Act do not apply to the appellant being under the
control of the Central Governnent and that they were oblized
to declare 2nd Cctober as a paid holiday under the sane Act.
Section 13 reads:

VWere any enployee of an industrial establishnent is
entitled to such rights and privil eges under any other |aw
for the tine being in force or under any contract or custom
or usage applying to the said establishment, which are nore
favourable to him then any right and privileges conferred
by this Act, nothing contained in this Act shall affect such
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rights or privilege.

The decision of this Court cited by the | earned counse
for the appellant in Indian Oxygen Ltd. (supra), in our
view, does not help the appellant. That said decision was
rendered in civil appeal filed against the judgnment of the
High Court passed in the wit petition under Article 226 of
the Constitution of India and did not arise from an
i ndustri al adj udi cation made by i ndustri al tribunal
Further the situation in that case was different as noticed
by the Hi gh Court. On the facts and circunstances of the
present case, as found by the Tribunal as well as by the
Hi gh Court, the said decision cannot be applied.

Considering all theseaspects, in our view, it is not a
case for interference with the inpugned Award. Ther ef or e,

finding no nmerit in the appeal \it is dismssed but with no
order as to costs.

[ S. Raj endra Babu]

.................. J.
[Shivaraj V. Patil]

April 12, 2001




