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Cl TATI ON:
1990 SCR Supl. (2) 594 1991 SCC (1) 715
JT 1990 (4) 391 1990 SCALE (2)970
ACT:

Code of Gvil Procedure--Order 38 rules 5 and 10--At-
tachnment before judgnent of property after execution of sale
deed but before its registration effect on the rights of the
vendee.

HEADNOTE:

The appel | ant purchased the suit property from Govindra-
ju Pathar, Mithulinga Asari and Gurusam - Pat har--Respond-
ents-vendors by a sale deed executed “in her favour on
9.9.1970 and got the sale deed registered on 26.10.1970.
Before registration of the sale deed, respondent Avadi appa
filed a nmoney suit for the recovery of the ampunt on
13.9. 1970 against the said vendors and obtained attachnent
before judgnment of the property in question on- 17.9.1970.
Later the said noney suit was decreed in his favour. The
appel l ant clainmed rights in the property on the strength of
the sal e deed executed in her favour on 26:10.70 by filing a
suit and the question that arose for consideration in the
said suit was whether she was entitled to the property in
guestion. The suit was decreed in her favour but on appeal
the Hi gh Court reversed the order of the trial court. Hence
this appeal by the plaintiff appellant.

Al owi ng the appeal, this Court,

HELD: A transaction of sale having already taken place
even prior to the institution of a suit cannot be said to
have been nmade with the intention to obstruct or delay the
execution of any decree.

The Legi sl ature has provided in Section 47 of the Regis-
tration Act that it shall operate fromthe time from which
it would commence to operate if no registration thereof had
been required or made and not fromthe tine of its registra-
tion. Thus the vendee gets rights which will be related back
on registration fromthe date of the execution of the sale
deed and such rights are protected under Order 38 rule 10,
C .P.C read together with Section 47 of the Registration
Act .

Ram Saran Lal and O's. v. Mt. Domini Kuer and Os.,
[1962] 2 S.C R 474; Hralal Agrawal etc. v. Ranpadarath
Singh and Os. etc.,
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[1969] 1 SCR 328; Radhaki shan L. Toshniwal v. Shridhar
[1961] 1 SCR 248 and Bishan Singh v. Khazan Singh, [1959]
SCR 878 and Bi shan Singh v. Khazan Singh, [1959] SCR 878,
di stingui shed.

Vannar akkal Kallalathil Sreedltaran v. Chandratnaath
Bal akri shand Anr., [1990] 3 SCC 291; Til akdhari Singh wv.
Gour Narain, AIR 1921 Pat. 150; Raja Ramv. Graj Kishore
and Anr., AIR 1964 All. 369; referred to.

Fai yazauddi n Khan v. Mst. Zahur Bibi, AR 1938 Pat. 134;
Chanpat Rao Mahadeo v. Mahadeo Baijirao Kunbi and Ors., AIR
1937 Nagpur 143; Kal vanasundaram Pillai v. Karuppa Moppanar
and Ors., ILR 50 Madras 193, Approved.
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