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Principles of natural justice--Practice of Supreme Court not
to enter into evidence to find facts for itself--Case of no
evi dence.

HEADNOTE

In January, 1956, there was an _incident in which a group of
wor kmen assaul ted the Manager and two Assistant Managers of
tile appellant conpany. Al the three officers Wre Wund-
ed. Sone worknen were suspended, = and charge-sheets were
served on them charging themw th participation in the
riot. After an inquiry the workmen were disnissed. The
inquiry was held by the Manager and one of the ~ Assistant
Managers, During the inquiry, no wtness was exan ned and no
statenment nmade by any wi tness was tendered in evidence.

(1) [21957] S. C R 779,
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The dispute was first referred to the Labour Court and then
to the Industrial Tribunal, Wst Bengal. The Tribunal set
aside the inquiry held by the appellant conpany and asked
the conpany to prove the allegations agai nst each workman de
novo before it. The conpany exam ned five w tnesses. The
Tribunal held that orders for dism ssal of 15 worknen were
justified but it ordered the renmaining worknen to be
rei nst at ed. The company cane to this Court by specia
| eave.

Held, that the view of the Tribunal was correct that the
inquiry nmade by the conpany was not in accordance with the
principles of natural justice. The inquiry consisted of
putting questions to each workman in turn. No witness was
examined in support of the charge before the workman was
guestioned. It is an elenentary principle that a person who
is required to answer a charge nmust not only know the
accusation but also the testinony by which the accusation is
support ed. He rmust be given a clear chance to hear the
evidence in support of the charge and to put such relevant
guestions by way of cross-exam nation as he desires. He




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 2 of 5

nust also be given a chance to rebut the evidence |ed
agai nst him

As regards two worknmen, this Court held that the Tribuna
was justified in not accepting the findings which proceeded
al nrost on no evidence. As regards one workman, this Court
held that as the Tribunal had the opportunity of hearing and
seeing the two Assistant Managers, this Court would be slow
to reach a conclusion different fromthat of the Tribunal
Moreover, in such cases, it is not the practice of this
Court to enter into evidence with a viewto finding facts
for itself.

JUDGVENT:
ClVIL APPELLATE JURI SDI CTI.ON:- Civil Appeal No. 359 of 1962.
Appeal by special 1eave fromthe Awnard dated April 3, 1961
of the Seventh Industrial Tribunal, West Bengal, in Case No.
VI11-303 of 1960.

B. Sen, " S.C. Mazundar, D. N. Mukherjee for B. N. Ghosh, for
the appellant.
Janar dhan Sharma, for the respondents.

1963. February 22. The judgment of the Court was delivered
by

H DAYATULLAH J.---By ~this appeal filed with the specia
| eave of this Court, by the Meengl as Tea
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Estate against its Worknen the Conpany seeks to chal |l enge an
award dated April 3, 1961, pronounced by ‘the Seventh
I ndustrial Tribunal, West Bengal. The order of  reference
was nmade by the Governnent of West Bengal as far  back as
Cct ober 29, 1957, in respect of the disnissal of 44 worknen.
The issue which was referred was as foll ows: -
"Whether the disnmissal of the workmen nentioned in the
attached Ilist is justified 2?2 Wat relief by way of
rei nstatement and/ or conpensation are they entitled to?"
From Novenber 5, 1957, to August (17, 1960, this reference
remai ned pendi ng before the First Labour Court. It was then
transferred to the Seventh Industrial Tribunal and the
letter made the inmpugned award on April 3, 1961. By the
time the award was nmade two of the workmen (Nos. 12 and 37)
had died and four had been reenpl oyed (Nos. 31, 33, 34 and

35). One of the worknmen (No. 22) was not found to be a
workman at all. The Tribunal held that the orders of dis-
m ssal of fourteen workmen were justified though
retrospective effect could not be given to the orders. The

Conpany was ordered to re-instate the remai ni ng workmen and
to pay them conpensation in some cases (but not all)
amounting to three nonths’ wages. |In the present appeal the
Conpany seeks to challenge the award regarding 13 of /those
wor kmen who have, been ordered to 'be reinstated. “of  these
wor kmen the cases of three fall to be considered separately
and those of the remaining ten can be considered together
We shall now give the facts fromwhich the reference arose
The appel | ant Meengl as Tea Estate in Jalpaiguri District  of
West  Bengal is owned by Dun-can Brothers Ltd. The workers
belong to the Zlla Chabagan W rkers’ Union, Ml bazar
Di strict
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jalpaiguri. On January 18, 1956, there was an ugly incident
in which a group of worknen assaulted the Manager, M.
Marshall and his two Assistant Managers M. Nichols and M.
Dhawan. Thi s happened one norning in a section of the tea
gardens where about two hundred workmen had surrounded M.
Ni chol s and were making a viol ent denonstration. First M.
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Dhawan and soon after M. Marshall arrived on the scene and
the worknen surrounded themalso. In the assault that
followed these three officers were wounded M . Mar shal
seriously. A crininal cage was started agai nst some of the
rioters but we are not concerned with it. The Conpany also
started proceedi ngs agai nst sone worknen. It first issued a
noti ce of suspension which was to take effect from February
6, 1956, and then served charge-sheets on a | arge nunber of
wor kmen charging themwi th participation in . the riot. The
Work nmen replied denying their conplicity. The Conpany then
held enquiries and ordered the dism ssal of a nunber of
workmen wth effect from January 18, 1956. A sanple order
of dismissal is exhibited as annexure F in the case. In the
enquiry before the Tribunal the Union admitted the incident
though it said that it was caused by provocation on the part
of the Managenent. The Union, however, denied that any of
the worknen who were charged was concerned in the affray
poi nting out that none of these workmen was prosecuted by
the police. The enquiry was held by M., Marshall and M.
Ni chol s andthe record of the proceedings is marked Exhibits
17 and 18 series. That record was produced before us by the
appel l ant for our perusal. It was admtted before us that
there was no further record of evidence for the Company as
none was recorded. Exhibit 17 and 18 series are the answers
of the worknmen to the charges against . them and such
replies as they gave to questions put -to them in cross-
exam nati on,
169

The Tribunal held that the enquiry was vitiated because it
was not held in accordance with-the principles of natura
justice. It is contended that this concl usi on was
erroneous. But we have no doubt about its correctness. The
enquiry consisted of putting questions to-each workman in
turn. No witness was exami ned in support of the charge
before the workman was, questioned. It is an elementary
principle that a person who is required to answer a charge
nmust know not only the accusation but also the testinony by
whi ch the accusation is supported. He nust be given a fair
chance to hear the evidence in support of the charge and to
put such rel evant questions by way of cross-examination as
he desires. Then he must be given a chance to rebut the
evidence | ed against him This is the barest requirenent of
an enquiry of this character and this requirenents nust be
substantially fulfilled before the result of the enquiry can
be accepted. A departure fromthis requirenent in _effect
throws the burden upon the person charged to repel the

charge wthout first making it out against " him In the
present case neither was any w tness exam ned nor was. any
statenent nmade by any witness tendered in evidence. The
enquiry, such as it was, was nmade by M. Mrshall ~or M.

Ni chol s who were not only in the positionof judges- but

al so of prosecutors and wi tnesses. There WAs DO opportunity
to the persons charged to cross-exam ne them and indeed
they drew upon their own know edge of the incident —and
i nstead cross-exam ned the persons charged. This was such a
travesty of the principles of natural ,justice that the
Tribunal was justified in rejecting the findings and asking
the Conpany to prove the allegation agai nst each workman de
novo before it.

In the enquiry which the Tribunal held the Conpany exam ned

five wtnesses including M. Marshall, M. N chols and M.
Dhawan, who were the eye-witnesses. In view of the fact
that the
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enquiry was being nade into an incident which took place
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four and a half years ago the Tribunal in assessing the
evidence held that it would not accept that any workman was
incrimnated unless at |east two witnesses deposed against
hi m Sone of the workmen got the benefit of this approach
and it is now contended that the Tribunal was in error in
insisting wupon corroboration before accepting the evidence
of a single witness. Reference in this connection is made
to s. 134 of the Indian Evidence Act (1 of 1872) which |Iays

down that no particular nunmber of w tnesses shall in any
case be required for the proof of any fact. It is not a
guestion of an error in applying the Evidence Act. It is

rather a question of proceeding with caution in a case where
admttedly nany persons  were involved and the incident
itself took place a very long tinme ago. The Tribunal acted
with caution and did not act upon uncorroborated testinony.
It is possible, that the evidence against sone of the
persons to whomthe benefit has gone, might be cogent enough
for acceptance, but the question is not one of believing a
single w'tness in respect of any particular workman but of
treating ‘all” worknmen alike and followi ng a nmethod which was
likely to-elinmnate reasonably chances of faulty observation
or incorrect recollection. On the whole, it cannot be said
that the Tribunal adopted an approach which made it
i npossi ble for the conpany to prove its case. It followed a
standard which in the circunstances was prudent. W do not
think that for this reason an interferenceis called for.
Since no other point was argued the appeal of the Conpany in
respect of the ten worknen, who were alleged to be concerned
in the occurrence of January 18, 1956, nust be di sni ssed.
This brings us to the consideration of the three specia
cases. They concern Dasarath Barick (No. 25), Lea Bichu
(No. 26) and Nester Munda (No. 27). Dasarath Barick was
said to have threatened the
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| oyal workers and to have prevented themfromwork on 'March
15, 1956. Lea Bichu was said to have forced the chowkidar
to hand over the keys of the gate to himon the sane day and
to have locked the gate witha view to hampering the
novenent of worknen. The Tribunal held that the-enquiry in
both the cases was not a proper enquiry and the concl usion
was not acceptable. Here, again no witness was exam ned .in
the enquiry to prove the two occurrences and even before the
Tribunal there was no evidence against them except the
uncorroborated testinony of M. Mar-shall. No worker was
exam ned to prove that he was threatened by Dasarath Barick
or to show that it was Lea Bi chu who had taken the keys from

the chowkidar and |ocked -the gate. In view of these
circunstances the Tribunal was justified in not accepting
the findings which proceeded al nbst on no evidence. e

agree with the Tribunal that no case was nade out before the
Tri bunal for the dismissal of Dasarath Barick and Lea Bichu

The | ast case is of Nester Munda who is the Secretary of the
Union.,’” It was alleged against himthat on, January 16,
1956, he had abused M. N chols and had denmonstrated at- the
head of a hostile group of worknen. Here, again, no proper
enquiry was held and the concl usion reached at the enquiry
by the Conmpany was not acceptable. The Tribunal, therefore,
enquired into the case for itself. M. Nchols and M.
Dhawan gave evi dence which the Tribunal was not prepared to
accept. It pointed out that their testinony conflicted on
vital points. Since the Tribunal had the opportunity of
hearing and seeing M. N chols and M. Dhawan we should be
slow to reach a conclusion different from that of the
Tri bunal . In addition, in such cases, it is not the
practice of this Court to enter into evidence with a viewto
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practi ce we see no reason
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to interfere with the conclusion of the Tribunal.

The result is that the appeal fails and is dismssed wth
costs.

Appeal dism ssed




