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ACT:

%

Central Exercises and Salt Act, 1944:

First Schedule, |tem 15-Soap-Toilet Soap-"Household" and
"ot her sorts"-Interpretation of “Toi | et Soap" - Whet her
househol d soap within the nmeaning of Tariff item 15 (1).
Interpretation of statutes;

In interpreting a provision nothing to be added or del et ed-
oj ect of legislature to be gathered fromthe | anguage used.

HEADNOTE

The appellant-MIIls clainmed that the "toil et soaps" produced
by them were bath soaps failing under tariff item15 (1) of
the First Schedul e (Household) to the Central Excises and
Salt Act, 1944, but the Assistant Collector classified the
same as "other sorts" under tariff _item 15(2) of the
schedul e attracting higher |evy of excise duty. On appeal,
the Collector held that they fell under tariff item No.~ 15
(1) "househol d".

On second appeal, the Tribunal reversed the appell ate order
against which the appellant-MIls preferred the instant
appeal s.

The appellants contended that in 1954 toilet soap was
treated as an independent tariff sub-item and household and
| aundry soaps were treated as separate entity and separately
subjected to varied rates of tariff-, that on anendnent in
1964 toilet soap was omitted as a separate entity and

br ought toilet soap as part of genus, nanely, soap
"househol d", as toilet soap has always been a household
soap.

The respondent s contended that statute al ways kept
di stincti on between soap "househol d and | aundry"” and "ot her
sorts" and that toilet soap was kept in the packet of other
sorts; that household and | aundry soaps were being used for
cl eaning household articles and utensils and washing the
clothes, while toilet soaps are for bathing purpose. The
|atter, conposed of diverse varieties based on persona
liking and taste, are being used; and that they are
conmercially known as other sorts but not househol d.

379

Allowi ng the appeals, and remtting the matter to primary
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authority, this Court,

HELD: 1.1 The provisions of the Tariff do not determine the
relevant entity of the goods. They deal whether and under
what entry, the identified entity attracts duty. The goods
are to be identified and then to find the appropriate
headi ng, sub-headi ng under which the identified goods/prod-
ucts would be classified. To find the appropriate
classification the description enployed in the tariff
nonencl ature should he appreciated having regard to the
terns of the headings read with the rel evant provisions or

statutory rules or interpretation put up thereon. For
exigibility to excise duty the entity must he specified in
positive terms wunder a particular tariff entry. In its

absence it has to be deducted froma proper construction of
the tariff entry. There is neither intendment nor equity in
a taxing statute. Not hing is inplied. It should be
interpreted and construed as per the words the |egislature
has chosen to enploy in the Act or Rules. There is no room
for assunptions or presunptions. The object of Parlianment has
to be gathered fromthe | anguage used in the statute. (383-
H, 384-A-B)

1.2"toilet soap" being of everyday household use for the
purpose of the bath and having renmoved its sperate identity
which it enjoyed precedi ng amendnent and having been not
specifically includedin other sorts’, it took its shelter
In conmmercial parlance under household’. [If any body goes
to the market and asked for toilet soap, he nust asked any
for household bathing purpose and not for ‘industrial or
other sorts. Even the people dealing with it would supply
it only for household purpose. It may  be true that
househol d consists of soap used for cleaning utensils,
| aundry used for cleaning soiled clothes and soap toilet is
used for bathing but house-hold is conpendiously used,
toilet soap is used only by the famly for bathing purpose.
I ndi vidual preference or choice or taste of a particular
soap for bath is not relevant. The soap "toilet" would,
therefore, fall within the nmeaning the word of "househol d"
in sub-item (1) of item 15 of the Schedule. (384-B-C,)

Ajoy kumar Bannerjee and-Ors. v. Union of India and Os.,
[1984] 3 SCC 127; and Urkal Contractors and - Joinery Pvt.
Ltd. and Ors. v. State of Oissa and Ors.: [1987] 3 SCC 279,
di sti ngui shed

Manmohan Das v- Vishnu Das, AIR 1967 SC 643; Ramavatar
Budhai pasad etc. v. Asstt. Sales Tax Oficer, Akola and
Anr, [1962] 1 SCC 279; Motipur Zam ndari Co. (Pvt. ) Ltd. v.
State of Bihar:

380

[1962] Supp. 1 SCR 498; State of West Bengal and O's. v.
Washi  Ahnmed etc., [1977] 3 SCR 149; Porritts . & Spencer
(Asia) Ltd. v. State of Haryana, [1979] 1 SCR 545; Indo
International |ndustries v. Commi ssioner of Sales Tax, U P.
[1981] 3 SCR 294 at 297 C, P.A Chillai Chidanmbara Nadar v.
Addl . Appel l ate Asstt. Conm ssioner, Madurai and. ‘Anr.,
[1985] 4 SCC 30; Khandel wal Metal Works v. Union of India,
[1985] Supp. 1 SCR 750 at 774 B-C;, Shri-Bharuch Coconut
Trading Co. and Ors. v. Minicipal Corporation of the city of
Ahrmedabad and Ors., [1992] Supp. 1 SCC 298; Hansraj Gordhan
Das v. HH Dave Assti. Collector of Central Excise &
Customs and Os., [1969] 2 SCR 253; Dunlop India Ltd. wv.
Union of India & Ors. [1976] 2 SCR 98; Anant B. Tinbodia v.
Union of India, [1992] 1 Scale 527; Superintendent of
Central Excise, Surat v. Vac Metal Corporation Ltd., AR
1986 SC 1167; Spaco Carburettors (India) Ltd. v. Collector
of Customs, Bombay, (1988) 3 SCR 37; Shashi kant Laxman Kal e
and Anr. v. Union of India and Anr., [1990] 4 SCC 366 at 376




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 3 of 10

Para 17; Mtra Prakashan Pvt. Ltd. v. Collector of Custons,
(1991) 51 E.L.T. 115 para 15; Desh Bandhu Gupta and O's. v.
Del hi Stock Exchange: [1979] 3 SCR 373; J.K. Coton Spinning
and Weaving MIIs Ltd. and Anr. v. Union of India and Os.,
[1987] Supp. SCC 350; Dovack Systems Pvt. Ltd. etc. V.
Union of India & Ors. etc.[1988] 2 SCR % at 1000 F to H and
State of Madhya Pradesh v. Ms G S. Dall and Flour MIlIs:
[1992] Supp. 1 SCC 150 at 153 para 18, referred to,

Craises on Statute Law (7th Edition) at Page 164, referred
to.

JUDGVENT:

ClVIL APPELLATE JURI SDI.CTION:. Civil Appeal No. 2702 of 1984.
From the Judgment and Order dated 20.6.1984 of the Custons
Excise and Gold (Control) Appellate Tribunal, New Delhi in
Appeal No. ED (SB) 2714/83 C.

Harish' N, Salve, Ashok H Desai, Mss Meenakshi G over,
Rajiv Dutta, Ravinder Narain, Mss Amit and Mss Punita
Singh for - JBD & Co. for the Appellants.

A K Ganguli, k.Swani, Dilip Tandon and P. Paranmeshwaran for
the Respondents.

381

The Judgrment of the Court was delivered by

K. RANMASWAMY. J.:/ Common questions of « law arose for
decision in these 8 appeal s need disposal by this judgnent.
The question relates to classification of "toilet soap” in
Excise item 15 of the First Schedule to the Central Excise
and Salt Act 1 of 1944 as amended in 1964 for short the
Act’ . In addition, in C A Nos. 81 3/86, 3632-34/88 and 1
102/89 sequal to its finding, they claimrefund of excess
excise duty. The facts in C A Nos. 2702/84 and 2785/ 84 are
sufficient for disposal. The appellants laid bef ore
Assiatant Collect or classification list claimng "toilet
soaps" Kalpa and QGasis, in other appeals Jai, OK Mti
Rain drop, Gold and Ria as bath soaps under Tariff item 15
(1) of the First Schedul e (Househol d). By notice  dated
August 31, 1982, the Assistant Collector called wupon the
appel l ants to show cause as to why they cannot be classified
under tariff item 15(2) other sorts and to | evy excise duty
at 15 per cent ad valorem (as then stood). The appellants
after filing their reply thereto and having had persona
hearing, by proceedi ng dated Novenber 27, 1982, the Asstt.
Collector classified toilet soaps as "other sorts" ~under
tariff item 15(2) of the Schedule. On appeal the Collector
by Order dated January 21, 1983 cl assified them under tariff
item No. 15(1) "househol d* On second appeal, the CEGAT by
its order dated June 20, 1984 reversed the appellate order
and upheld the Asstt. Collector’s order, Sane is the case
with regard to all other appeals except resultant claim for

ref und. In 1954 tariff item No. 15A was introduced in the
First Schedul e of the Act thus:
"15(A) ' Soap’ all varieties of the pr oduct known

commercially as soap-

1. Soap, inor inrelation to the manufacture of which any
process is ordinarily carried on with the aid of power or of
steam for heating: -

(1) Soap, household and | aundry: -

(a) Plain bars of not |less than Rupees
one pound in weight fives &
annas
f our
per

cw .
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(b) ther sorts Rupees
six &
annas
382
two per
CW .
(2) Soap toilet Rupees
fourteen
per cw.
(3) Soap, other then household Rupees
and | aundry or toilet. fourteen
per cw .
This entry as anended in 1964 reads thus
" 15 "Soap’ neans all varieties of pr oduct known
comercially as soap-:
(1) Soap, househol d and 20 per cent
Laundary ad val orem
(2) Gther sorts 20 per cent
ad val orem
(Ad valoremrate of tarrif varies fromtine to tine as per
amendnent s)..
Later it was anmended in the year 1979 enpowering the Covt.
to grant exenption under section 8 of the Act. The details
thereof are not material for the purpose of these cases. It
is seen that in 1954 in Tariff entry 15A "soap" neans al
varieties of the product known commercially as soap. Item1
provided that soap in relation to its nmanufacture with the
aid of power or of steamfor heating, they were classified
as Plain bars, other sorts, toilet soaps and 'soap, other
then husehold or laundry or toilet. VWi le anending the
entry in 1964 the | anguage couched therein as seen earliar
is thus: ’'soap’ neans all varities of _products known
comercially as soap.
1) Soap, househol d and Laundry
2) "Cther sorts" and graded ad valoremtariff has' been
prescribed. It is seen that household and | aundry soap was

subjected to levy of tariff at a |esser rate than other

sorts" ad valorem The contention of Sri  Gangu
| ear ned Senior counsel for the union.is that statute
kept distinction between soap "household and | aund
"other sorts". Toilet soap was kept in the packet o
sorts. Household and [|aundry soaps are being u
cl eaning household articles and utensils and wash
clothes while toilet soaps are for bathing purpos

latter conpose of diverse varieties, based on
l'i king and
383

taste, are being used. They are comercially known
sorts but not household. The legislative history f
uni npeachabl e evidence that soaps used for househ
laundry are conpendiously treated as a class
subjected to inposition of lesser tariff. They
their colour fromeach other as compendi ously known
commercial parlance that the forner are neant for
househol d purposes while toilet soap are for use f
and are subject to higher rate of tariff at par w
for comercial and industrial purposes. They bear
rate of tariff. The expl anatory note appended
Finance Bill 1964 would furnish the legislative in
to anmend the tariff itemand the treatnment neted
toil et soap for tariff purpose. It is acc
under st ood by the departnment and al so by the trade

li, the

al ways
ry" and
f other
sed - for
ing the
e. The
persona

as ot her
urni shes
old and
and are
receive
in the
use for
or bath
th soap
hi gher
to the
t endmrent
out to
ordi ngly
circles.

The appellants too intially treated toilet soap as other

sorts but Ilater, on legal opinion, they clainmed
househol d soaps. The constructi on adopted by the

them as
tri bunal
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is consistent with the standard works on soaps. Ms Harish
Sal ve and Ashok Desai, contended that in 1954 toilet soap
was treated as an i ndependent tariff sub-itemand household
and laundry soaps were treated as separate entity and
separately subjected to varied rates of tariff. On
amendment in 1964 toilet soap was omtted as a separate
entity and brought toilet soap as part of genus, nanely,
soap "house hold", as a toilet soap is always a household
soap. Therefore, the reliance by revenue on varied rates of
duty or departnmental contenporenia expositio have no
beari ng. The obj ect of classification does not show that
toilet soap is not part of the genus, "soap household"
unless it is established otherw se.

The question, therefore, energes whether "toilet soap" would
be househol d soap within the meaning of Tariff item 15(1) of
the Schedul e. Undoubt edly —true, as contended by Sri
Gangul i, that precedi ng anendnent toilet soap was classified
separately under sub item 2 and assessed to duty
accordingly. ~But by anendnent the distinction was w ped out
and toilet soap was brought into conmon hotchpoch. So the
contention that the variety of products known comercially
as soaps have been enunerated or included conpendiously,
retaining their original colour even after the anendnent
made in the Finance Act, 1964 and falls into "other sorts”
same genus, prima facie, though attractive, on consideration
from proper perspective and in its - setting in conmon
comercial parlance, soap "toilet"  appears to fall in
household in sub-item1 of tariff item 15 of the Schedule.
It is true that the headi ng "soaps" are comrercially known
to be of diverse variety.

The provisions of the Tariff do not determ ne the  rel evant
entity ofthe goods. They deal whether and under what entry,
the indentified entity attracts duty. The goods are to be
identified and then to find the appropriate heading, sub-
headi ng under which the identified goods/products would be
cl assified. To find the appropriate classification
description enployed in the tariff nomenclature shoul d

384

be appreciated having regard to the terns of the  headi ngs
read with the relevant provisions or statutory rules or
interpretation put up thereon. For exigibility’ to excise
duty the entity must be specified in positive terns under a
particular tariff entry. 1In its absence be deduced from a
proper construction of the tariff entry. There is  neither
i ntendment nor equity in a taxing statute. Nothing 1is
i mplied. Neit her can we insert nor anything can we delete
but it should be interpreted and construed as per-the words
the |legislature has chosen to enploy. in the Act or Rules.
There is no room for assunption or presunptions. . The object
of the parlianment has to be gathered fromthe | anguage used
in the statute. The contention that toilet “soap is
conmmercially different from household and | aundry soaps, as
could be seen fromthe opening words of entry 15, ‘needs
careful analysis. It is well, at the outset, to guard
agai nst confusion between the nmeaning and the | egal effect
of an expression used in a statute. Were the words of the
statute are plain and clear, there is no roomfor applying
any of the principles of interpretation which are nerely
presunption in cases of ambiguity in the statute. The court
woul d interpret themas they stand. The object and purpose
has to be gathered from such word t hensel ves. W rds should
not be regarded as being surplus nor be rendered Qi ose.
Strictly speaking there is no place in such cases for
interpretation or construction except where the words of
statute admt of two neanings. The safer and nore correct
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course to deal with a question of construction of statute is
to take the words thenselves and arrive, if possible, at
their nmeaning, wthout, in the first place, reference to

cases for theories of construction. Let wus, therefore,
consi der the meaning of the word soap "household". The word
household signifies a famly living together. In the

sinmplistic | anguage toilet soap being used by the famly as
househol d soap is too sinplification to reach a conclusion
Therefore, one has to gather its neaning in the |ega
setting to discover the object which the Act seeks to serve
and the purpose of the amendnent brought about. The task of
interpretation of the statute is not a mechani cal one. It
is nore than nere readi ng of mathanetical fornmula. It is an
attenpt to discover the intention of the Ilegislature from
the |anguage used by it, keeping always in mind, that the
| anguage is at best an inperfect instrument for t he
expression of actual human thoughts. it is also idle to
expect ~that the draftman drafted it with divine prescience
and perfect and unequivocal clarity. Therefore, court would
endeavour. to eschew literal construction if it produces
mani fest —absurdity or unjust result. |n Mannobhad Das v.
Vishnu Das, AIR 1967 SC 643 a Constitution bench held as
foll ows:

"The ordinary rule of construction is the provision of a
statute nust be construed in accordance with the |anguage
used therein unless there are conpelling reasons, such as,
where a leteral construction would reduce the provision to
absurdity or prevent manifest intention of the |egislature
frombeing carried out".

385

I n Ramavat ar Budhai prasad etc. v. Assit. Sales Tax Oficer
Akol a and Anr. [1962] 1 SCR 279, another Constitution Bench

was to consider whether "betal |eaves" are "vegetable"
within the neaning of item6 of the 11 Schedule to the MP
Sales Tax Act. It was contended that betal |eaves are

veget abl e and, therefore, they are exenpted fromthe paynent
of sales tax. Wiile construing item6, this court held that
the words nust be construed not in any technical sense nor
from the botanical point of view but as, wunderstood in
conmon parl ance. It has not been defined inthe Act and
being a word of every day use it nust be construed in its
popul ar sense neaning "that sense which people conversant
with the subject matter with which the statute is _dealing
would attribute. to it". It is to be construed as
understood in common | anguage. Therefore, betal | eaves were
held to be not vegetable. The term’vegetables’ is to be
under st ood as comonl y under st ood denoting those cl asses of
vegetable matter which are grown in kitchen gardens and. are
used for the table. The sane view was reiterated in Mtipur
Zam ndari Co. (Pvt.) Ltd. v. State of Bihar [1962] Supp. 1
SCR 498 and State of Wst Bengal and Ors. v. Washi. Al uned
etc. [1977]3 SCR 149. |n Washi Ahmed’ s case green  (ginger
was held to be vegetable within the meaning of the word used
in conmon parlance. In Mtipur Zam nadari’s case it was held
that sugarcane was not vegetable. 1In Porritts & Spencer
(Asia) Lid. v. State of Haryana, [1979] 1 SCR 545 this Court
held that Dryer felts’ are not textiles. In that context
the principle of understanding the nmeaning of the word in
conmon parl ance was adopted. In I ndo I nt ernati ona
I ndustries v. Comm ssioner of Sales Tax. U P., [1981] 3
SCR 294 at 297C this Court held that "it is well settled
that in interpreating itens in statutes |ike the Excise Tax
Acts or Sales Tax Acts, whose primary object is to raise
revenue and for which purpose they classify di verse
products, articles and substances resort should be had not
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to "the scientific anti technical’ meaning of the terms or
expression used but to their popular neaning, that is to
say, the neaning attached to them by those dealing in
them If any termor expression has been defined in the
(enphasi s suppli ed)

enactment then it nmust he understood in the sense in which
it is defined but in the absence of any definition being
given in the enactnent the neaning of the term in common
parl ance or commerci al parlance has to be adopted. In that
case the clinical syringes manufactured and sold by the
assessee were not considered as glassware’ falling wthin

entry 39 of the First Schedul e of the Act. In conmercia
sense G assware would ‘never conprise of articles Iike
clinical syringes etc., or specialised significance and
utility. Sane view was ‘reiterated in P. A Chil |l ai

Chi danbara Nadar v. Addl.  Appellate Asst. Conmi ssi oner
Madurai and Anr. [1985] 4 SCC 30 that coconut is neither a
fresh fruit nor a vegetable. In khandelwal Metal Wrks v.
Union of I'ndia, [1985] Supp. 1 SCR 750 at 774 B-C this Court
hel d that court cannot decide classification

386

of goods under Inport Tariff by inplication. |If rules of
interpretation are made in the Act, they should be applied
and interpretation” would be made wth their aid for
classification. The court held that brass scrap is not
netal alloy. Craises on Statute Law (7th Edition) at pace
164 specified one of the Rules of Interpretation of Statutes
as extracted bel ow

"The second Rule ‘is that if the statute is ‘passed wth
reference to a particular trade, business ~or transaction
and, words are used therein which everybody conversent wth
that trade, business or transaction knows and understands to
have a particular neaning in it, then the words are ‘to be
construed as having that particul ar nmeaning"

In Shri Bharuch Coconut Trading Co. and Os. v. Minicipa
Corporation of the city of Ahendabad and O's., [1992] Suppl
1 SCC 298 this Court applied the test as "would a
househol der when asked to bring sonme fresh fruits” or/ sone
vegetable for the evening neal bring Coconut too as
veget abl e? Cbviously the answer is in the negative". Again
when a person goes to a commerci al market ask for - coconuts,
"no one will consider brown coconut to be vegetable or fresh
fruit, no householder would purchase it as a fruit-:
Therefore, the neaning of the word brown coconut, whether it
is a green fruit has to be wunderstood in its ordinary
conmercial parlance". Accordingly it was held that brown
coconut was not green fruit. In interpreting the statute
the individual appraisal of the wisdomor unwisdom of a
particul ar course consciously selected by the Legislature is
to be put aisde. In Hansraj Gordhan Das v. H H  Dave.
Assn. Col l ector of Central Excise & Customs and - O's., [
1969] 2 SCR 25 3 this court held that the operation of the
statutory notification had to be judged not by the ' object
whi ch authority had in mnd but by the words it had enpl oyed

to effectuate the Ilegislative interest. The guestion
whet her the cotton textiles nmanufactured by handloons are
entitled to exenmption, this court held to be positive. It

may be noted that marketability of the product is an
essential facet to attract dutiability of the goods under
the Act. The general purpose or common use of the product
t hough may not be conclusive but may be relevant to classify
it inatariff entry when it was not specifically enunerated
in a particular entry or sub-entry. The construction of the
word nust yield in favour of pronoting and effectuating the
object and purpose of the Act. In Dunlop India Ltd. wv.
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Union of India & Os. [1976] 2 SCR 98 this Court found the
entry not in residuary but placed in the parentage and
relieved it fromorphanage. in Anant B. Tinbodia v. Union of
India, [1992] 1 Scale 527, this Court was to consider
whet her inmported cloves fell with item169 in List 8 of
Appendix 6 or para 167 of chapter 8 of inport and export
policy 1990-93. Para 167 of Chapter 8 of inport policy
clearly provided the heading-Inport of Spices includes
cl oves, cinnanon/ cassia, nupneg and Mace. Therefore, it
was held that inport pernmit is necessary. The doctrine of
popul ar sense or trade or its use in making nmedicine as
crude drug

387

was not accepted. Dictionary nmeaning or neaning given in
I ndi an Pharmaceuti cal Codex was not accepted as given in in
view of specific enuneration. . In Superintendent of centra
Excise, Surat v.  Vac Metal Corporaion Ltd. AR 1986 SC
1167 when the revenue contended that netalised yarn fel
within general Tariff entry 18 yarn and synthetic fibres",
this court held that entry 15A (2) first schedule of Centra
Excise & Salt Act’'s specific entry relating to articles made
of plastics of "all sorts" and netalised yamwax exigible to
| essor tariff duty. 1n Spaco Carburettors (India) Ltd. wv.
Col l ector of Custons. Bonbay [1988] 3 SCR 37 whether
speci al purpose conpl ex machi ne tool fell in entry 84-89 or
84,45/48, this court held, after taking into account the
purpose and wuse of it, that it is a nultipurpose machine
tool and fell in item 84, 45/48 of 1st Schedul e.

The contention of the Revenue which finds favour wth the
tribunal that the legislative history and menor andum
appended to the Finance Bill would furnish aid to the
construction of the word "househol d' soap is not apposite to
the fact situation. Wen there is anbiguity in the word,

st at ermrent and objects the legislative hi story, t he
menor andum appended to the Bill and the speech of the mnover
of the Bill are relevant material to discover the intention
intention of the legislature. In(Shashikant Laxman Kale and

Anr. v. Union of India and Anr., [1990] 4 SCC 366 at 376
para 17 this Court held that "for deternining the purpose or
object of the legislation, it is permssibleto look into
the circumnmstances which prevailed at the time when _the |aw
was made, the Statenent of Objects and, Reasons of the Bil
whi ch actuated the step to provide a renedy for the then

existing malady can be used for the linmted purpose  of
appreciating the background and the antecedent  state of
affairs leading to the legislation. The menor andum
expl ai ning the provisions in the Finance Bill which were not
part of the 'Notes on Cl auses’ appended to the Statenent of
bjects and Reasons of the Bill cannot be used to  draw
support therefrom as it is not an accurate guide of the
final Act. In that behalf this Court relied- on the

statement of law profounded by Francis Bennion 'in his
Statuitory Interpretation, Second Edition, 1984 at p. 529
relied on by the appellants in this case too. In A oy Kumar
Bannerjee and Ors. v. Union of India and ors. [1984] 3 SCC
127 relied on by Sri Ganguli in this behalf renders no
assistance to the Revenue. Therein the question was the
object of delegated legislation. Therein the menorandum
appended to the Bill incorporating s. 16 of the GCenera

I nsur ance Busi ness (Nati onal i sati on) Act , 1972 was
considered in the context of fixation of the pay scales of
the enpl oyees. The doctrine of reading down, placing
reliance on Utkal contranctors and Joi nery Pvt. Lid. and
Os. v. State of Orissa and O's. [1987] 3 SCC 279 also is of
no assi stance to the Revenue. The doctrine of reading down




http://JUDIS.NIC IN SUPREME COURT OF | NDI A Page 9 of 10

has been applied only to sustain the constitutionality of
the statute which question is not before us. There is no
quarrel with the proposition that in ascertaining the
meani ng of the word or a clause or

388
sentence in the statute in its interpretation, everything
which is logically relevant should be admssible. It is no

doubt true that the doctrine of Noscitur A Sociis, neaning
thereby, that it is alegitimate rule of construction to
construe words in an Act of Parlianent with reference to
words found in inmediate connection with themi.e. when two
or nore words which are susceptibl e of anal ogous neani ng are
cl ubbed together, they are understood to be used in their

cognate sense. They take, as it were, their colour from
each other, the neaning of the nore general is restricted to
a sense anal ogous to a | ess general. The philosophy behind

it is that the neaning of doubtful words may be ascertained
by reference to the meaning of words associated with it.
This doctrine is ~broader than the doctrine of ejusdem
generis. ' This doctrine was accepted by this Court in catina
of cases but its application is to be nade to be context and
the setting in which the words canme to be used or associ ated
in the statute or the statutory rule. Equally the doctrine
of° contenporanea erpositio is also being invoked to cul

out the i nt endnent by renoving anmbi guity in its
understanding of the statute by the executive. This Court
in a latest case Indian netals & Ferro Alloys Lid. wv.
Col l ector of central Excise (1991) 51 E. L. T 165 (S.C) cited
all the decisions upto date and applied the doctrine to the
under st andi ng by the revenue of the provisions in.ncome-tax

Act’ In Desh Bandhu Gupta and Ors v. Del hi Stock  Exchange
[1979] 3 SCR 373 this Court held that this principle can be
i nvoked, though the same will not al ways be decisive on the
guestion of construction. But the cont enpor aneous
construction placed by adm nistrative or executive officers
char ged with executing the st at ut e, al t hough not

controlling, is nevertheless entitled to considerable weight
as highly persuasive. W nmay also add that  if the
interpretation is erroneous, court would w thout ~ hesitation
refuse to foll ow such construction.  This Court also equally
expressed the viewthat its application was in restricted
sense to ancient legislation in J. K Cotton  Spinning  and
Weaving MIlls Ltd. and Anr. v. Union of India and Os.
[1987] Supp. SCC 350 and in Doypack Systenms Pvt. Lid. case
[1988] 2 SCR 962 at 1000 Fto H In State of Madhya Pradesh
v. Ms. GS. Dall and Flour MIls, [1992] Supp. 1 SCC 150
at 153 para 18, this Court doubted the application of the
doctri ne of contenporanea exposito as given to the
construction or its applicability to a recent statute /that
too in the first few years of its enforcement. 1In this case
al so the question whether toilet soap is a household soap
had arisen within a short period after the Anendnment Act,
1964 canme into force, Therefore the understanding by the
executive and its interpretation in bringing toilet soap in
sub-item (2) "other sorts" instead of item (1) "househol d"
being of formative period of statutory operation t he
doctrine becane inapplicable.

The ratio in Indo Metal case, therefore, 1is inapplicable.
As rightly contended by Sri Ganguli that the doctrine of
pl acenent of a particular goods in a particular tariff item
or residuary i.e. parentage or orphanage i.e. in placenent
of toilet soaps
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in either sub-itens is not attracted to the facts as it is
not a case of residuary itenms but of sub-classification
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within the sane item

Thus considered in the | egal setting and conmercial parlance
we are of the considered viewthat "toilet soap”" being of
everyday household use for the purpose of the bath and
having renoved its separate identity which it enjoyed
precedi ng amendment and having been not specifically
included in "other sorts", it took its shelter in commercia
parl ance under "household". As stated if any body goes to
the narket and asks for toilet soap he nust ask only for
househol d bat hi ng purpose and not for industrial or other
sorts. Even the people dealing with it would supply it only
for houshold purpose. It may be true that Household
consists of soap used for cleaning utensils, laundry used
for cleaning soiled clothes and soap toilet is wused for
bat hi ng but househol d i s conpendi ously used, toilet soap is
used only by the famly for bathing purpose. I ndi vi dua
preference or choice or teste of a particular soap for bath
is not relevant. The soap "toilet" would, therefore fall
within the neaning the word of "household" in sub-item (1)
of item 15 of the Schedule. The classification shal
accordi ngly be adopt ed. The  appeals are accordingly
al l owed. the cases are renmtted to the primary authority to
deal with the matters accordingly. W do not propose to go
into the question of refund as it is a matter to be dealt
with by the authorities concerned in accordance wth the
| aw., The appell ants shall have to apply for refund and the
authorities shall be required to deal with it in accordance
with law. It is for the authority, therefore, to decide the

guestion as per law. In the circunstances wparties are
directed to bear their own costs.
V.M

Appeal all owed.
390




