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The order wunder —appeal is of the H gh Court at
Al | ahabad in revision petitions filed by the Conm ssioner of
Sal es Tax wunder the U P. Sales Tax Act. ~ The question for
consi deration was whether brass wire manufactured by the
assessee was classifiable as  'brassware’ as clained by the
Revenue or under a notification dated 6.10.1971 issued under
sub-section (2) of Section 3-A which nentioned "copper, tin,
ni ckel or zinc, or any other alloy containing any of these
nmetal s".

The High Court rightly proceeded upon the basis that
the brass wre nmanufactured by the assessee was an all oy of
copper and zinc. It, however, rejected the argunent that, as
such, it was covered under the aforenentioned entryin the
notification. It enphasized the words 'any of these netals’
in the entry and observed that if an alloy consisted of nore
than one of the metals nentioned in the entry, it would not
be covered by it. An alloy, inits view, with copper or tin
or nickel or zinc would be covered by the entry, but an
alloy conprising nore than one of these netals was beyond
its scope. The High Court also relied upon the subsequent
entry in the notification and observed that the use of the
word 'all’ in that entry and its omssion in the relevant
entry indicated that the intention was to confine the | ower
rate of tax only to those alloys which conprised only one of
the netal s naned.

On a plainreading of the entry, we find it difficult
to agree. Brass is an alloy. It contains copper and zinc.
I't, therefore, <contains a netal nentioned in the entry. The
entry applies to an alloy containing any of these netals. It
applies, therefore, to brass. It is of no consequence that
the alloy (brass) contains nore than one of the netals
nentioned in the entry.

The concl usion that we have reached is fortified by the
judgnent of this Court in Ms Saru Snelting (P) Ltd., vs.
Conmi ssi oner of Sales Tax, Lucknow, 1993 Supp. (3) SCC 97,
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where the entry was very simlar, nanely, 'copper, tin,
ni ckel or any other alloy containing any of these netals
only". The Court said:-

"The enphasis in the entry is

-- either it should be pure copper

tin, nickel or zinc and if it is an

all oy containing t wo or nor e

netals, it nmust be an al | oy

contai ning these nmetals only".

Since the alloy in question before the Court there contained
phosphorous, which was not one of the netals nmentioned in
the entry, the alloy was held to fall outside the entry.

Brass wire, therefore, falls wthin the entry in the
said notification.

The appeals are allowed. The judgnent under appeal is
set aside. The revision petitions filed before the High
Court are di sm ssed.

There shall be on order as to costs.




