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This crimnal appeal arises out of comon judgnent
and order passed by the Karnataka H gh Court in Crimnal
Appeal No. 1755 of 2003 and Crimnal Appeal No. 665 of
2004, whereby and whereunder the court has partly allowed
the appeal, and in so far as the appellant is concerned,
while nmaintaining the conviction for offences punishable
under Section 4 of Dowy Prohibition Act, 1961 and
Sections 498-A and 304-B of the Indian Penal Code, 1860,
has nodified the sentence for the of fence puni shabl e under
Section 3 of the Dowy Prohibition Act, 1961 from 5 years
and a fine of Rs. 2,50,000/- to 2 years and a fine of
Rs. 1, 25,000/ - and, in default, to undergo sinple

I nprisonnment for 6 nonths.



(i)

(i)

2) The | earned Additional Sessions Judge
had sentenced the appell ant under t he

foll ow ng heads : -

To undergo R for 5 years and a fine of Rs.
2,50,000/- and in default, to undergo RI for two
years for the offence punishable under Section 3 of
the Dowry Prohibition Act.

To undergo S.1 for two years and to pay a fine of
Rs. 10,000, in default, to undergo S.I for one
nonth for an offence punishabl e under Section 4 of
the Dowry Prohibition Act.

(iii)To undergo S.1 for 3 years and to pay a fine of Rs.

(iv)

10,000/-, in default, to undergo S.I for one nonth
for an offence punishable under Section 498-A of
t he I ndi an Penal Code.

To undergo inprisonnent for life for an offence

puni shabl e under section 304-B of |PC

3) On appeal, the Hi gh Court has allowed the
appeal in part and has nodified the sentence
as stated  earlier. The appellant has

preferred this appeal against his conviction

and sentence of inprisonnent for life
under Section 304-B of the Indian Penal
Code.

4) The facts of the case in brief are, that

the conplainant K G Lingappa’ s daughter Usha

(deceased) had been nmarried to Siddaranesh



(appel lant) on 13.12.1997. The deceased went
to her mtrinonial hone on 15.1.1998. On
17.1.1998, the deceased conmtted suicide by
hangi ng herself. In order to prove its case

the prosecution has exam ned as many as twenty
ei ght w tnesses. The case of the prosecution
in brief is that, at the tinme when there were
talks of the marriage in Novenber 1996, the
appellant and his famly demanded 20 tol as of
gold, Rs. 2 lakhs in cash and a notorcycle as
dowy. Utimtely as negotiations progressed,
the noney was settled at Rs. 1,65,000 in cash,
18 tolas of gold, and a notorcycle. These
demands were net with by the conplainant and
in furtherance the marriage took place on
13.12.1997. The case of the prosecution
further is that, the deceased Usha was taken
to her matrinonial honme on 15.1.1998, despite
protests by the famly of the conpl ai nant that
It was pushyamasa which was inauspicious for
the bride’s entry into her matrinonial hone.
On  17.1.1998, the elder sister of the
deceased, Kari basamma PW3, went to the
matrinoni al home of the deceased along wth
sweets and other eatables. The deceased

confided to her elder sister that she was



being treated cruelly by the accused. The
deceased further <confided that there were
fresh demands on her to get Rs. 50,000/- nore
as dowy. On her reluctance, she was being
beat en by her husband and the husband was not
keen on maintaining a physical relationship
with her. Karibasamua |ater returned honme and
confided to her father the torture and
harassnment neted out to her sister (deceased)
by the appellant on account of non-fulfil ment
of dowy denmand. The conpl ai nant sent his son
Kari basappa, the brother of the deceased PW?2
to enquire into the matter. The brother of the
deceased also found out from her sister that
she was being ill-treated and was unhappy. On
the same night, the conplainant received the
news that her daughter had comm tted suicide
by hanging herself. After reaching the
mat ri noni al hone of their daughter and seeing
that their daughter had conmmtted suicide,
they infornmed the police. A conplaint was
| odged by the conplainant to the police
alleging that it was the dowy harassnent on
the part of the famly of the appellant that
led to the suicide of her daughter. A case was

registered in Cr. No. 18/1998, against the



5)

appel l ant and his father under Section 498-A
and 304 B of the IPC and Sections 3,4 and 6 of
the Dowy Prohibition Act. The Learned Chief
Judicial Magistrate commtted the case to the
Court of Sessions, as it involved offences
exclusively triable by the Sessions Court.
Wen the mtter was pending before the
Sessions Judge, the case was transferred to
Fast Track Court, Devangere in accordance wth

a notification issued by the H gh Court.

The case of the appellant is that giving
noney or taking noney is not dowy and
further, noney demanded after marriage is not
dowy. The appellant further submts that the
facts of the case do not disclose comm ssion
of an offence punishable under Section 498-A
and 304-B of the |IPC. The appellant contended
that nost of the wtnesses exam ned by the
prosecuti on were interested wtnesses who were
closely related to the deceased. The appell ant
further contended that the police officer had
no power to charge-sheet as per the provisions
of Section 7 of the Dowy Prohibition Act.
Anot her inportant contention of the appellant

was that, it was he who first made a conpl ai nt



6)

to the police about the mshap after he
brought his father, and therefore he cannot be

guilty of any w ongdoi ng.

The | earned Additional Sessions Judge has
taken into consideration the testinony of the
conpl ai nant PW1 and that of Karibasappa and
Kari basamma (PW2 and PW3 respectively), the
brother and the sister of the deceased. It has
al so relted upon the testinony of other
Wi t nesses to conclude that there was a denmand
for dowy and there was acceptance of dowy on
the part of the appellant and his father. The
trial court also took into consideration, the
suspicious conduct of the appellant. The
appel l ant had alleged that the deceased had
conmi tted suicide because she was in love with
anot her person before marriage and was
frustrated when she could not marry him Again
in his statenment under Section 313 of Cr.PC,
the appellant stated that since comng to her
matri noni al home, she conpared the house of
the appellant to that of a “railway bogie”,
whi ch, accordi ng to her, did not
satisfactorily conpare to her father’s house

and her sister’'s house. The trial court



however observed that the appellant produced
nothing on record to prove that the deceased
had an affair before the marriage w th anot her
person. Further the trial court refused to
bel i eve the version of the appellant contained
in Ex. D-3. The time of witing this letter,
whi ch was addressed to the Sub-Inspector of
the Devangere Police Station, was shown as
12.30 in the mdnight of 17.1.98. However, by
his own adm ssion, he had left his shop at
10.30 PM He had stated that after reaching
honme, he noticed that his wife has commtted
suicide by hanging, and thereafter went and
informed the sister of the deceased and then
went to Kogganooru to inform his father and
after his return went to the police station.
The trial court has inferred that it was not
possi bl e for the appellant to reach the Police
Station before 1 AMor 2 AM Al so according
to the trial court, the natural reaction of
anyone seeing a dead body would be that of
shock or disbelief. This according to the
trial court was indicative of the suspicious
conduct of the appellant who wanted to hush up
the matter. Further this docunment was never

called for fromthe Police Station and only a



phot ocopy of the sane was produced. The tria

court also relied upon the post nortem report
which revealed that death was caused due to
asphyxi ation due to hanging and there were
al so sonme unexplained scratches in the body
which, according to the trial court was
evi dence of the harassnent of the deceased by
the appellant and, hence, concluded that the
cruel treatnent and harassnent of the deceased
by the appellant led her to commit suicide.
Section 113B of the Evidence Act raises a
presunpti on agai nst the accused. The onus lies
on the accused against whom the presunption
lies to discharge it. The appellant has
failed to discharge the burden satisfactorily.
Based on these findings, the trial court has
convi cted and sentenced the accused to undergo
R for 5 years and a fine of Rs. 2,50,000/-
and in default, to undergo R1 for two years
for the offence punishable under Section 3 of
the Dowy Prohibition Act; to undergo S.1 for
two years and to pay a fine of Rs. 10,000/ -

in default, to undergo S.I for one nonth for
an of fence punishable under Section 4 of the
Dowy Prohibition Act; to undergo S.1 for 3

years and to pay a fine of Rs. 10,000/-, in



7)

8)

9)

default, to undergo S.I for one nonth for an
of fence puni shabl e under Section 498-A of the
I ndi an Penal Code; to undergo inprisonnent for
life for an offence punishable under Section
304-B of IPC. The trial court however went on
to acquit the accused no.2 (father of the

appel l ant) of all the charges.

The appellant (accused No. 1) preferred
appeal before the Hgh Court of Karnataka
chall enging his conviction and sentence and
the State has preferred appeal challenging the
acquittal of the appellant for the offence
puni shabl e under Section 6 of the Dowy
Prohi bition Act and accused No. 2 (father of
the appellant) for all +the offences. As
stated earlier, the Hgh Court has partly

al | owed the appeals.

This court while entertaining the special
| eave petition has issued notice confining to
the offence under Section 304-B of |IPC W
have heard |earned counsel for the parties

regardi ng the sane.

Section 304-B of the |IPC reads: -



(1) Were the death of a wonan is caused by any burns
or bodily injury or occurs otherwi se than under
normal circunstances wthin seven years of her
marriage and it is shown that soon before her death
she was subjected to cruelty or harassnent by her
husband or any relative of her husband for, or in
connection with, any demand for dowy, such death
shall be called "dowy death" and such husband or
relative shall be deenmed to have caused her death.

Expl anation:-For the purpose of this sub-section
"dowry" shall have the sanme neaning as in section 2
of the Dowy Prohibition Act, 1961 (28 of 1961).

(2) Whoever conmmits dowy death shall be punished wth
I mprisonment for a term which shall not be I|ess
than seven years but which may extend to
I mprisonment for life.

10) The essential ingredients which need to
be proved in order to attract the offence of
dowy death is as foll ows: -

(i) Death is caused in unnatural circunstances.

(ii) Deat h must have occurred within seven years of the
marri age of the deceased.

(iii)lt needs to be shown that soon before her death,
t he deceased was subjected to cruelty or harassnent
by her husband or any relative of her husband for,

or in connection with, any demand for dowy.

11) Coming to the first ingredient, the post
nortem report suggests that the body of the
deceased was bearing the mark of hanging and
there is the indication of an injury mark 8
inches long around the neck. The cause of
death was shock and asphyxia as a result of
hangi ng. There are al so unexpl ained traces of

scratches around the neck region. This raises



serious doubts about the possibility of
strangul ation of the deceased, as opined by
Dr. T. Parashuramappa PW24. Therefore, it is
beyond doubt that the death was an unnatural
death. The second ingredient is also proved as
the marriage between the deceased took place
on 13.12.1997 and the death of the deceased
took place on 17.1.998, which is within the 7

year tinmefrane.

12) To prove the third ingredient, we need
to peruse the testinony of the w tnesses. The
conpl ainant PW1 asserts that the appellant
and his famly demanded 20 tolas of gold, Rs.
2 lakhs in cash and a notorcycle as dowy.
Utimately as negotiations progressed, the
noney was settled at
Rs. 1,65,000 in cash, 18 tolas of gold and a
notorcycle. These demands were net by the
conplainant. Also against the wll of the
famly of the deceased, the deceased was taken
to her matrinonial honme on 15.1.1998, which
coi nci ded with Pushyamasa, which is considered
as an inauspicious time by the famly of the
deceased. There is no reason to disbelieve

the statement of the conplainant, as the



appellant hinself in his statement under
Section 313 of C.PC has stated, that, there
were negotiations taking place as to the
anmount of noney and gold, which will change
hands during the course of the marriage, but
he is wunclear as to the place where the
negotiations took place. The brother and
sister of the deceased also testify this fact.
In addition to this, Umapathy, a friend of the
famly of the deceased PW10, MG
Shankarappa PW15, Maheshwaraiah PW16 also
testified that there were indeed serious
negoti ati ons which took place as to the anount
of dowry prior to t he marri age. The
prosecution also brought on record the
testimony of Narayan PW6, the goldsmth who
testified that 18 tolas of gold were given to
him by the conplainant to prepare various
ornanents |ike bangles, mangalya chain, ear
hangi ngs, nose rings etc for the bride. Sone
of these ornanents were recovered during the
i nvestigation and sone were found on the body
of the deceased. The prosecution has also
establ i shed through Karibasappa PW2 that he
was instrunental in arranging a |loan of Rs.

50,000/- from his friend Shivakumar who in



turn had w thdrawn noney from Andhra Bank and
in this regard, the receipt has also been
produced. Umapathy PW10, Maheshwariah PW 16
and Shivakumar PW9 have also stated being
present at the nedical store of the appellant,
where the noney to the tune of Rs. 1,65,000/-
changed hands. Therefore, there is no doubt
that there was a denmand for dowy prior to the
death of the deceased, which was net by the

famly of the deceased.

13) Kari basanmma PW 3, the el der sister of the
deceased has also stated in her evidence that
when she went to the matrinonial house of the
deceased on 17.1.1998, the deceased confided
in her that there is further demand of Rs.
50, 000/ - by way of dowy by the appellant, and
on account of the failure to neet the demand,
she is being treated with cruelty and is
harassed physically and nentally. She has al so
stated that the deceased also requested her
el der si ster not to di scl ose t hese
devel opnents to their father as he had health
problens related to high blood pressure. When
the brother of the deceased Karibasappa PW 2,

went to the house of the deceased, he also



came back with the sanme version. The testinony
of these two witnesses is consistent and very
clear that the deceased was indeed nentally
di sturbed, the day she commtted suicide by
hangi ng herself. Cruelty can either be nental
or physical. It is difficult to straightjacket
the term cruelty by neans of a definition,
because «cruelty is a relative term \at
constitutes cruelty for one person may not
constitute cruelty for another person. This
court in the case of V. Bhagat v. D. Bhagat,
(AR 1994 SC 710), has observed that nental
cruelty is such that if the wonged party
continues to stay with his/her spouse there is
reasonabl e apprehension of injury to the
wronged party. The circunstances surrounding
the present case, where there was pressure on
the deceased to arrange a further sum of Rs.
50, 000/ - and the consequent m sdenmeanor on the
part of the appellant no doubt puts serious
apprehension on the mnd of the deceased,
that, if she continues to stay wth the
appel l ant, she mght be assaulted physically
and nentally. It is difficult how different
people react to different situations. The

threats by the husband of the deceased over



the course of two days, when the deceased was
in her matrinonial hone m ght have been enough
for the deceased who was in a fragile state of
m nd to reach breaking point and end her life.
Therefore all the ingredients of Section 304-B
have been satisfied, pointing towards the

guilt of the appellant.

14) Section 113-B of the Evidence Act raises
a presunption against the accused and reads : -

“When the question is whether a person has
commtted the dowmy death of a wonmen and it
I's shown that soon before her death such
woman had been subjected by such person to
cruelty or harassnment for, or in connection
with, any demand for dowy; the court shall
presune that such person had caused the

dowy deat h.
Expl anation - For the purposes of this
section, "dowy death" shall have the sane

meaning as in section 304B of the Indian
Penal Code (45 of 1860).”

15) A reading of Section 113-B of the Evidence Act
shows that there nust be material to show that soon before
the death of woman, such woman was subjected to cruelty or
harassnment for or in connection with demand of dowy, then
only a presunption can be drawn that a person has
conmtted the dowy death of a wonen. It is then up to the
appellant to discharge this presunption. The appellant
however has not brought on record anything substantial to

dispel the theory of the prosecution. In fact, while



filing application for grant of bail, the appellant had
stated that the deceased was having an affair w th another
person before her marriage and since she could not marry
him she was in distress and, therefore, comitted
sui cide. However there was no evidence brought on record
to prove this theory. Further in his statenment wunder
Section 313 of Cr.P.C. he has stated that the deceased was
not happy with the house of the appellant and stated that
the house of her sister and father were bigger and better.
Further his theory of intimating the police and | odging a
conplaint before the Sub-Inspector of the Police Station
at 12.30 AM fails as he had closed his shop at around
10.30 PM After that by his own adm ssion, he went and
informed the sister of the deceased and then went outside
the town to bring his father before |odging the conplaint.
Therefore, it is very nmuch likely that the accused after
W t nessing the dead body of the deceased tried to hush up
the matter and went to the Police Station nuch later. If
this theory is to be true, this brings the suspicious
behavi our of the appellant nore to light, as the natura
reaction to seeing the dead body of a wife who had cone to
her matrinonial hone only 2 days earlier would be that of
di sbelief or shock. Instead by his own adm ssion, he went
and informed the sister of the deceased. The prosecution
wi tnesses have also testified that the appellant cane to

the paternal house of the deceased and nmade a statenent to



the effect that it would be detrinental to both the
famlies if a conplaint was to be |odged and to bury the
past. The appellant has also not produced anything on
record to dispel the theory of the prosecution that there
was a further demand of Rs. 50,000/- on his part. He has
also failed to prove that there were demands for dowy
i medi atel y bef ore t he marri age and t here wer e
negoti ati ons which took place involving both the famlies.
All  these circunstances point to the fact that the
appel l ant has not rebutted or discharged the presunption

Therefore we have no doubt in holding that the appell ant
is guilty for the offence punishable under Section 304-B
of the IPC, for being responsible for the death of his

wi fe.

16) On the point of sentence, |earned
counsel for the appellant pointed out that the
appellant is in jail for nore than six years.
The appellant was young at the tine of incident
and therefore, the sentence awarded by the trial
court and confirmed by the H gh Court may be
nodified. In so far as sentencing under the
section is concerned, a three Judge Bench of
this court in the case of Henthand v. State of
Haryana, has observed that “Section 304-B nerely

raises a presunption of dowy death and |ays



down that the mninum sentence should be 7
years, but it nmay extend to inprisonment for
life. Therefore, awarding the extrene puni shnment
of inprisonnment for |life should be used in rare
cases and not in every case.” Keeping in view
the facts and circunstances of the case, this
court reduced t he sent ence from life
i nprisonment awarded by the H gh Court to 10

years R |1 on the above principle.

17)In conclusion, we are satisfied that in the
facts and circunstances of the case, the
appel lant was rightly convicted under Section
304-B | PC. However, his sentence of Ilife
i nprisonment inposed by the courts bel ow appears
to us to be excessive. The appellant is a young
man and has already undergone 6 years of
I npri sonment after being convicted by the
Addi ti onal Sessions Judge and the High Court. W
are of the view, in the facts and circunstances
of the case, that a sentence of 10 years
rigorous inprisonment would neet the ends of
justice. W, accordingly while confirmng the
conviction of the appellant under Section 304-B
I PC, reduce the sentence of inprisonnent for

life to 10 years rigorous inprisonnent. The



New Del hi,

ot her conviction and sentence passed agai nst the
appel l ant are confirned. In the result, the
appeal is dismssed subject to the above

nmodi fi cati on of sentence.

.......................... J.
[ P. SATHASI VAM ]

.......................... J.
[ H L. DATTU ]

February 05, 2010.



