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ACT:

Industrial Dispute--Conciliation Proceedings--Unregistered
Uni on--Settl enent with--1f binding on managenent--1ndustria
D sputes Act, 1947 (14 of 1947), ss. 11(2), 12(6), 18(3)(a)
and (d).

HEADNOTE:

A settlenent was arrived at between the management of
Mankat ha Distillery and the workmen’s union before the con-
ciliation officer. The Union was not registered under the
I ndi an Trade Unions Act on the date of the said settlenent.
The terms of the settlenent not having been carried out by
the nmanagenent the respondent, who was the proprietor, and
the manager of the said distillery were prosecuted and were
convicted by the Magistrate. The Sessions Court, on appea
by the respondent, confirmed the Magistrate’s order. On _an
appeal to the Patna H gh Court by the respondent the Hi gh
Court set aside the order of conviction and acquitted the
respondent holding that there was no recogni sed wunion and
that because the conciliation officer had visited the
Distillery without giving a reasonable notice, on 18-3-1954
there could be no agreenent between the proprietor on one
side and the worknen as a whole on the other on the date and
it was wong to suppose that because sonu worknmen had si gned
the settlement that it bound all the worknen:

Hel d, that for a dispute to constitute an industrial dispute
it is not arequisite condition that it should be sponsored
by a recognised union or that all the worknen of an
i ndustrial establishnment should be parties to it. A
settlenent arrived at in course of conciliation proceedings
falls within s. 18(3)(a) and (d) of the Industrial Disputes
Act and as such binds all the worknen though an unregistered
uni on or only sone of worknen may have rai sed the dispute.
The absence of notice under s. 11(2) by the Conciliation
Oficer does not affect the jurisdiction of the conciliation
officer and its only purpose is to apprise the establishnent
that the person who is conming is the conciliation officer
and not a stranger. Any contravention of S. 12(6) in not
submitting the report within 14 days may be a breach of duty
on the part of the conciliation officer ; it does not affect
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the legality of the proceedi ngs which term nated as provided
inS. 20(2) of the Act.

1

2

VWere a fresh settlenent is arrived at between the parties
and all disputes are settled, then " public interest does
not require that the stale matter should be resuscitated "
Newspapers Linited, Allahabad v. State Industrial Tribunal
Uttar Pradesh, [1960] 2 L.L.J. 37, referred to.

Andheri  Marol Kurla Bus Service v. The State of Bonbay,
Al.R [1959] S.C. 841 and State of Bihar v. Hrala
Kejrilal, [1960] 1 S.C. R 726, approved.

JUDGVENT:

CRI M NAL APPELLATE JURL-SDI CTI ON: Crim nal Appeal No. 83 of
1959.

Appeal . fromthe judgnent and order dated July 25, 1958, of
the Patna High Court in Crimnal Revisions Nos. 593 and 594
of 1958 arising out of thejudgment and order dated March 3,
1958, of the Additional Sessions Judge, Mnghyr, in Crimna

Appeal No. 286 of 1956.

D. P. Singh and R° H Dhebar, for the appellant.

C. P. Lal, for the respondent.

1960. Cctober 14. The Judgnent of the Court was delivered
by

KAPUR J.-This is ' an appeal brought in pursuance of a
certificate under art. 134(1)(c) of the Constitution against
the judgment and order of acquittal of the H gh Court of
Pat na.

There were certain disputes between the worknmen and the
Managenment of Mankatha Distillery of which the proprietor is
the respondent. On  November 23,7 1953, a petition was
subm tted on behalf of the workmen of the Distillery to the
Assi stant Labour Comm ssi oner, Bhagal pur, which was signed
by one Banarsi Choudhuri on behal f of hinself and for and on
behal f of the worknen of the Distillery. 1In this ‘petition

certain grievances of the worknen. were set out. Con-
ciliation proceedings were started, —and there was an
agreement on Decenber 5, 1953, which the H gh Court has
descri bed as 'some sort of agreenent’.

On January 12, 1954, an application was nmade for the
registration of the Union of the workmen of the Distillery
under the Indian Trade Unions Act, and the sanme was
regi stered on March 23, 1954, under the
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nane and style of Mankaths Distillery Mizdoor! Panchayat.
The Distillery was closed and the worknen were " di schar ged,
and thereafter on February 19, 1954, the General Secretary
of the Mankatha Distillery Mazdoor Panchayat, even: though it
was not registered at the tine, sent a letter to the
Management, protesting against the discharge of the worknen
wi t hout paynent of conpensation and objecting to the inten-
tion of the enployers to re-start the factory after
enploying other worknmen. It was also stated therein that
the workers who had been di scharged, had been working for
some years and a list of such worknen was attached to the
letter. The followi ng portion of the letter is relevant for
the purposes of this appeal:-

" Al the persons, naned below, shall work in the factory in
| egal manner, on nonthly salary on pernanent basis. It is
not only hoped, rather fully believed that you would
consi der the above facts and gl adly accept the sane.

On getting a stisfactory reply, all the workers, who had
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been working in your factory since years, would report
thensel ves to duty and work according to your orders "
Although it s addressed to the proprietors of the D s-
tillery, it seens to have been sent to the Assistant
Conmi ssi oner of Labour, Bhagal pur, where it was received on
February 25, 1954. The foll ow ng endorsenents were nade on
this letter:-

" Discussed with you. The nmanagenment is re. quested to
attend conciliation proceeding on 10th March, 1954, at 11
a.m The Union is also inforned accordingly "

Anot her petition dated March 5,1954, was sent by the Genera
Secretary of the Distillery WMzdoor Panchayat to the
Assi st ant Labour Conmissioner, in which the names of all the
persons who had been freshly enployed by the proprietors,
were nentioned and it was prayed that those who were
di scharged at the tine of the closing of the factory, nmay be
reinstated and wages paid, and a request was made to the
Assi st ant  Labour
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and get the worknmen reinstated. The order on this petition
was: -

", The parties have been called to-norrowin ny office for
conciliation. The result of the proceeding may be awaited."
On March 18, 1954, ‘a settlement was arrived at between the
managenent and the ~workers which is signed by the
Conciliation Oficer appointed under s. 4 of the Industria
Di sputes Act, 1947 (Act 14 of 1947) (hereinafter terned, for
the sake of brevity, the Act). This docunment was signed by
the proprietor and the nanager of the Distillery and by
Banar si Choudhuri, General ~Secretary of  the Wor ker s’
Panchayat and al so by six other nenbers of the Panchayat who
were evidently the nenbers of the Executive Committee of the
Panchayat. The terns of the settlenent were as follows:

" 1. It is agreed that the workers’ naned in Schedule " A
shal |l be taken to jobs w thout break in their services.

2. The new hands appointed after the closure of the
factory shall be discharged.

3. If three shifts will start and any other “increased
opportunity of enploynment will be available in the factory,

the managerment shall enploy only those workers who are |left
to-day and who had worked in August 1953 and Septenmber 1953
in order of seniority.

4, Shri  Banarsi Choudhry, Bal m ki Singh, Bhaso Singh and
Kaltu (?) Singh are accused in a case pending before the
Court at Monghyr. The Managenent agrees that if they  will
be acquitted fromthe court, they will be given jobs.

5. Al the workers will be put in permanent basis as they
were previously. The order putting themin the tenporary
basis after the opening of the MII is cancell ed.

6. The arrears wll be paid on nonthly basis as before
instead of weekly basis as at present after the re-opening
of the factory.

7. The grievances raised by the workers and covered by the
agreenment dated the 5th Decenber,
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1953, will be decided by the Labour Comm ssioner Bihar,

Pat na and his decision shall be acceptable to and final for
the parties.

8. The work of the factory will be resumed i mredi ately.

9. The workers will continue to have all the benefits and
privileges which are guaranteed by | aw or usage and custom
10. The workers will not be victimsed for their Trade

Uni on activities".
The prosecution case is that the terms of the settlenent
were not carried out in that the old workmen were not re-
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enpl oyed and the newly enpl oyed workmen were not di scharged.
Ther eupon, the respondent and the manager of the Distillery,
one Ram Narain Lal were prosecuted on a conplaint filed by
the Labour Superintendent, M. L. D. Singh, after sanction
of the Governnent of Bi har had been obt ai ned. Both the
accused persons were convicted and sentenced to a fine of
Rs. 150 each or, in default, one nonth’s sinmpl e
i mprisonnent. The | earned Magistrate held that there was an
industrial dispute within the meaning of the Act, and that
the conciliation settlenent dated March 18, 1954, was a
valid settlement and the respondent failed to inplement the
first termof the settlenent. Against this order, an appea
was taken to the Sessions Court and the Third Addl.
Sessions Judge dism ssed the appeal. He confirned the
findings of the | earned Mgistrate.

Against this order of the Sessions Judge, an appeal was
taken to the Hi gh Court by the respondent only, and the Hi gh
Court set aside the order of conviction and acquitted the
accused. /It held that there was no recogni sed Union, though
there was " sonme kind of a vague Union " existing, and that
because the Conciliation Oficer had visited the Distillery
wi thout giving a reasonable notice, the " decision of the
Conciliation Oficer on 18-3-1954, nust, therefore, be

deemed to be without jurisdiction ", and that there was no
agreenment arrived at between the proprietor on one side and
the " |labourers " as a whole on the other, and ": it s

preposterous to suppose that because sone | abourers
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had signed the settlenment that it bound all the |abourers.
It seenms to ne that there is a serious defect in this
sett| enent which is described as a decision  of t he
Conciliation Oficer dated 18-3-1954". On the " ground,
therefore, that the settlenment was not a settlenent. which
was bi nding on the respondent, the conviction was set aside.
It would be an erroneous viewif it were said that for a
dispute to constitute an industrial dispute it is a
requisite condition that it 'should be sponsored by a
recogni sed union or that all the workmen of an industria
establ i shnent should be parties to.it. A dispute becones an
i ndustrial dispute even where it i's sponsored by ~a union
which is not registered as in the instant case or where the
dispute raised is by sone only of the workmen because in
either case the matter falls within s. 18(3)(a) and (d) of
the Act. See al so Newspapers Limted, Allahabad v. The
State I ndustri al Tribunal, Uttar Pradesh (1). The
settlenent of March 18, 1954, arrived at during the
conciliation proceedi ngs was signed by the General Secretary
and menbers of the executive commttee of the Union though
it was unregistered at the time. W cannot therefore /give
our accord to the decision that the settlenent of March 18,
1954, was not a settlenment binding between the parties.

The scope and effect of s. 11(2) was raised before us and it
was argued that because the conciliation officer did not
gi ve any reasonabl e notice before he came to the Distillery
on March 18, 1954, the settlenent was not a | egal settlenent
and consequently was not binding on the parties and its
breach could not fall within the penal consequences of s. 29
of the Act. Now, s. 11(2) provides: -

" Aconciliation officer or a nenber of a Board or Court or
the presiding officer of a Labour Court, Tribunal or
Nati onal Tribunal may for the purpose of inquiry into any
existing or apprehended industrial dispute, after giving
reasonable notice, enter the premses occupied by any
establishment to which the dispute relates "

(1) [21960] 2 L.L.J. 37 at 38.
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Section 11 only deals with the procedure and powers of the
conciliation officers and sub-section 2 authorises the
conciliation officer to enter the prem ses occupied by any
establishnent to which the dispute relates after giving a
reasonable notice. This notice is only for the purpose of
entering the prem ses to nmake an enquiry into any existing
i ndustrial dispute or an apprehended industrial dispute, and
is merely to apprise the establishment that it is the
conciliation officer who is comng and not an absolute
stranger who has no connection at all with the machinery set
up for the purposes of the Act. The absence of a notice
under s. 11(2) therefore does not affect the jurisdiction of
the Conciliation Oficer.

As to what the conciliation officer can and should do, is
contained in s. 12 of the Act. Sub-section 1 empowers the
conciliation officer to hold conciliation proceedings in the
case of a public utility service after notice under s. 22
whereby a nandatory duty is cast upon himto do so, and in
other disputes it is 'his discretion to hold conciliation
proceedi ngs in the prescribed nmanner. Under sub-s. (2) he
has to investigate without delay the dispute in all matters
affecting the nerits of the dispute, and he can do such
things as he thinks necessary for inducing the parties to
cone to a fair and am cable settlenment. Sub-section (3)
provides that if a settlenent of the dispute is arrived at,
a report thereof shall be sent to the -appropriate Covern-
ment, and sub-s. (4) also provides for the 'sending of a
simlar report to ‘the appropriate Covernnent i f no
settlenment is arrived at. Sub-s. (5) deals with the powers
of the Governnent when a report is received as to the non-
settlenent of the dispute, and sub-s. (6) which was relied
upon provides: -

S. 12(6) " A report under this sectionshall be subnitted
within fourteen days of the commrencenent of the conciliation
proceedi ngs or within such shorter period as may be fixed by
the appropriate Government.

Provided that the tine for the subnission of the report nay
be extended by such period as may be agreed uponin witing
by all the parties to the dispute.”
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It was argued that because the report had not been sent” to
the Governnent within fourteen days of the commencenent of
the conciliation proceedings, the settlenent arrived at was
invalid and was not binding. This contention nust be
repel l ed because any contravention of s. 12(6) nay be a
breach of duty on the part of the conciliation officer; that
does not affect the legality of the proceedings which

termnated as provided in s. 20(2) of the Act. "It was so
held by this Court in Andheri Marol Kurla Bus Service v. The
State of Bonbay (1). It cannot be said, therefore, that the

settl enent which was arrived at on March 18, 1954, was not a
| egal settlenent and that a breach of it would not attract
the penal provisions of s. 29 of the Act.

After the case was decided by the Judicial Magistrate the
parties arrived at a fresh settlenent on October 6, 1956,
whi ch recited

" That this settlement nmade this day the 6th Cctober, 1956,
at Patna, settles all the pending grievances and/or demands
of wor knen what soever "

As a result of this out of the discharged worknen 25, whose
nanes are given in Appendix A attached to the conprom se,
were reinstated with effect from Cctober 8, 1956. The claim
with regard to the other discharged workmen was wi thdrawn.
This settlenment was accepted by the Industrial Tribunal by
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an order dated Cctober 10, 1956. This shows that al
di sputes between the parties have been settled and worknen
have been reinstated. In view of this in the words of Subba
Rao, J., in the State of Bihar v. Hralal Kejrilal (2) "
public interest does not require that the stale nmatter
should be resuscitated ". Therefore we do not think it
necessary to interfere under art. 136 with the order of the
H gh Court.

The appeal is therefore dism ssed.

Appeal dism ssed

(1) [1969] Supp. 2 S.C.R 734.

(2) [1960] :S.C. R 726, 736.
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