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PETI TI ONER
SARDAR SI NGH ETC. ETC.

Vs.

RESPONDENT:
STATE (DELH ADM NI STRATI ON, DELHI)

DATE OF JUDGVENT23/ 02/ 1993

BENCH
KULDI P SI NGH (J)
BENCH

KULDI P SI NGH (J)
MOHAN, S. (J)

Cl TATI ON
1993 AI'R 1696 1993 SCR (2) 65
1993 SCC Supl. (2) 393 JT 1993 (4) 534
1993 SCALE (1) 681

ACT:

I ndi an Evi dence Act, 1872. Section 3.

Indian Penal Code, 1860. Sections 302/34 and 201/ 34.
Mur der - Causi ng the evi dence of the Commi'ssion of the offence
to di sappear - Convi cti on based on circunstantia
evi dence--Validity of.

HEADNOTE:

The appellant, A-1, his wife, A2, and his brother’'s wife,
A-3, were prosecuted under Sections 302/34 and 201/ 34 of the
I ndian Penal Code. Ile entire case was based on the
circunstantial evidence : (a) the deceased had illicit
relations with A-2 and A-3; (b) the deceased was | ast seen
on the night when he went to sleep in his house and
thereafter his dead body was found buried in the house of A-
1, (3) during interrogation A-1 nade a disclosure statenent
and consequently lead the police party to his sitting room
where he pointed out a spot covered by a cot and thereafter
he dug the floor and, the dead body of the deceased was
recovered froma five feet deep pit; and (4) recovery of doe
(woodcutter) from his possession bearing ~the ~sane human
bl ood group as that of the deceased. Relying upon these
circunmstances the trial court convicted A-1 and A-2 on both
the counts and sentenced themto inprisonnent for life on
the first count and for five years on the second count’/ but
acquitted A-3. 'Me High Court disnissed the appeal of / A-1.
However, it acquitted A-2 on the ground that there  was no
evidence to connect her with the commission of the  nurder
but nmaintai ned her conviction and sentence under sections
201/ 34 on the ground that she being the inmate of the house
was in the know of the fact that the dead body was burried
in the house with a view to causing the disappearance of
evi dence and she nust have been necessarily involved in the
process of digging a grave of five feet deep, the filling of
the grave and erasing the traces etc. Both the accused
filed appeals in this Courts.

Di sm ssing the appeal of A-1 and allow ng the appeal of A-2,
this Court,

66

HELD: 1. The chain of circunstances relied upon by the
prosecution and accepted by the Courts below |eaves no
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manner of doubt that A-1 commtted the nurder. Accordingly
his conviction and sentence is upheld. [68B]
2. There is not an iota of evidence on the record not even

a whisper to the effect that it was A-2 who helped in
conceal i ng or causing the evidence of the conm ssion of the
of fence to disappear. Sinply because she is the wife of A1
and as such is supposed to be living in the sane house, It
cannot be assuned that she was guilty of the offence under
section

201/ 34. A-1 may or may not have taken help of his wife in
concealing the dead body. Her being wife of A1 by itself
is not sufficient to prove the charge under section 201/34.
She is accordingly acquitted of that charge.

[ 68H, 69A- B]

JUDGVENT:

CRI M NAL APPELLATE JURI SDI CTI ON: Crim nal Appeal No. 645 of
1989.

From t he Judgnment and Order dated 17.3.89 of the Delhi High
Court in Crimnal Appeal No. 270/85.

AND

Crimnal Appeal No. 534 of 1989.
A.P. Mohanty and S/K. Sabharwal for the Appellants.

K. Lahri, V.C. Mahajan, Ms. Indra Sawhney and B. K. Prasad
for the Respondent.

The Judgnent of the Court was delivered by

KULDI P SINGH, J. Sardar Singh, his wife Saraswati and his
brother’s wfe Savitri were charged under Sections 302/34
and 201/34, Indian Penal Code (IPC) for the nurder of one
Charanjit. The trial Court convicted Sardar-Singh and his
wife Saraswati on both the counts and sentenced ‘them to
i mprisonnent for life on the first count-and for five  years
on the second count. Accused Savitri was, however,
acquitted by the trial Court.  The H gh Court dismssed the
appeal filed by Sardar Singh. Saraswati was acquitted of
the charge under Sections 302/34, | PC but her conviction and
sentence Under Section 201/34 | PC was nai ntai ned by the High
Court. These two appeals are by Sardar Singh-and Saraswati
agai nst the judgment of the Hi gh Court.
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Sardar Singh, appellant and one Tara Chand are r eal
brothers. Both the themwere residing in village Jhatikara.
They were living in adjoining houses. Deceased Charanjit
was living in a house adjacent to their houses. Charanjit’s
wi fe had died about ten years ago and he was living in the
house by hinmself. Deceased Charanjit had developed illicit
relation with Savitri wfe of Tara Chand and  also 'with
appel | ant - Sar aswat i .
The prosecution case in a nut-shell s that deceased
Charanjit was having illicit relations with both Saraswati
and Savitri and used to visit themduring night for the | ast
so many years. On March 31, 1983 the deceased had gone to
sleep in his house in the evening and did not appear
thereafter. On April 4, 1983 Lakhm Chand, brother of the
deceased, |odged report with the police expressing suspicion
against the appellants and Savitri. It is alleged that
during the course of interrogation Sardar Singh-appell ant
made a discl osure statenent and consequently led the policy
party to his sitting roomwhere he pointed out a spot
covered by a cot. Sardar Singh, thereafter, dug the floor
and the dead body of the deceased was recovered froma five
feet deep grave. Thereafter, at the pointing out of the
appel l ant Sardar Singh, the police also seized doe (wood
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cutter) and knife contained in a canvas bag hanging in the
adj acent room The dead body was tied with a rope and was
wapped in three gunny bags. The recovered knife had no
bl ood stained while the doe was found stained w th blood.
On examination by the Serol ogi st the blood stains on the doe
were found to be human and of the same group as that of the
deceased.
The entire case of the prosecution is based on
circunstantial evidence. The circunmstances relied upon by
the prosecution are as under
(1) The deceased had illicit relations with Saraswati and
Savitri, wife and brother’s wi fe of appellant Sardar Singh
(2) The deceased was |ast seen on the night of March 31
1983 when he went to sleep.in his house and thereafter his
dead body was found buried in the appellants’ house.
(3) Sardar Si ngh appel llant, on interrogation nade a
di scl osure statenent I|eading to the recovery of the dead
body froma five feet deep pit in the sitting room of the
appel | ant s.
(4) Recovery of doe fromthe possession of the appellant
whi ch was
68
found to bear the same human bl ood group as that of the
deceased.
Rel ying upon the /above nmentioned circunstances the tria
Court and the Hi gh Court have convicted the appellants. So
far as appellant-Sardar Singh is concerned, the chain of
ci rcunst ances relied upon by the prosecution and accepted by
the courts bel ow | eaves no manner of doubt that it was he
who commtted the nurder of Charanjit. W have been taken
through the judgnents of the trial Court and that of the
Hi gh Court. W agree with the reasoning and the concl usions
reached therein. W, therefore, uphold the conviction and
sentenced of appellant-Sardar Singh and dism ss his appeal
So far as appellant-Saraswati is concerned the High Court
dealt with her case in the follow ng manner
"Before we part with this order, there is one
nore fact which needs our consideration: In
this case, the disclosure that led to the
recovery of the dead body has been made by
Sardar Singh appellant. There is no evidence
direct or indirect to connect the appellant
Saraswati with the commission of mur der,
though it can safely be said that she being
the inmate of the house was.in know of the
fact that the dead body was buried in the
house with a view to cause the disappearance

of evidence. In our view, the | process of
digging a grave of 5 feet deep and of the size
of the deceased in length, the filling of the

grave and then erasing the traces of ‘the sane
is a long process and she nust have been
necessarily involved in the sane. since, in
our view, there is no evidence to connect —her
with the comm ssion of nurder we acquit the
appel | ant Saraswati of the charge under
Section 302/34 |1 PC but maintain her conviction
and sentence under Section 201/34 IPC."
We are of the view that the reasoning adopted by the High
Court in acquitting Saraswati of the charge under Section
302/34 |1PCis equally applicable to the charge agai nst her
under Section 201/34 IPC. It my be correct that the
process of digging a grave of five feet deep, the filling of
the grave and then erasing the traces etc. may not have been
done by Sardar Singh alone but there is not an iota of
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evi dence on the record not even a whisper to the effect that
it was Saraswati who hel ped himin
69
conceal i ng or causing the evidence of the conmi ssion of the
offence to disappear. Sinply because she is the wfe of
appel | ant Sardar Singh and as such is supposed to be [living
in the same house, it cannot be assuned that she was quilty
of the offence under Section 201/34 of the Indian Pena
Code. According to the Prosecution Saraswati was having
illicit relation with the deceased for several years.
Sardar Singh may or may not have taken her help in
conceal i ng the dead body. Her being wife of Sardar Singh by
itself is not sufficient to prove the charge under Section
201/34 | PC against her. W, therefore, give benefit of
doubt to Saraswati, allow her appeal and acquit her of the
charge wunder Section 201/34, |Indian Penal Code. She is
already on bail. Her bail-bonds are cancell ed.
T.N A Crl. A No.645/89 dism ssed.
Crimnal Appeal No. 534/89 all owed.
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