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ACT:

Crimnal Procedure-Petition of appeal-If nust be acconpanied
by certified copy of judgnment or order appeal ed agai nst- Code
of Crimnal Procedure (Act V of 1898), s. 419.

HEADNOTE:

The word ' Copy’ occurring ins. 419 O the Code of = Crimna
Procedure neans a certified copy and a petition of ' appea
filed under that section nmust, therefore, be acconpanied by
a certified copy of the judgnent or order appeal ed agai nst.
Ram Lal v. Chanasham Das, A 1.R (1923) Lah. 150, referred
to.

Firm Chota Lal-Anba Parshad v. Firm Basdeo Mal-Hira Lal
A 1. R (1926) Lah. 404, distinguished.

Consequently, where a State Government filed an appea
against an order of acquittal under s. 417 of the Code of
Crimnal Procedure with a plain copy of the judgnent
appeal ed against and put in a certified copy of it after the
period of linmtation prescribed for the appeal had expired
and the Hi gh Court dism ssed the appeal as tinme-barred, that
order was correct and nust be affirned.

JUDGVENT:

CRI M NAL APPELLATE JURI SDI CTION: Crinina

Appeal No. 128 of 1955.

Appeal fromthe judgnent and order dated February 8, 1955,
of the All ahabad H gh Court in Government Appeal No. 165  of
1954, arising out of the judgment and order dated July 24,
1953, of the Court of the Civil and Sessions Judge at
CGor akhpur in Sessions Trial No. 5 of 1953.

G C. Mathur and C. P. Lal, for the appellant.

S. N. Andl ey, for the respondents.

1958. February 14. The foll ow ng Judgnent of the Court was
del i vered by

DAS C. J.-The respondents before us were put up for tria
for offences under ss. 147, 302, 325 and 326, Indian Pena
Code read with s. 149 of the same Code. On July 24, 1953,
the tenporary Civil Sessions Judge, Gorakhpur, acquitted
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desh apparently felt aggrieved by this acquittal and
intended to appeal to the H gh Court under s. 417 of the
Code of Crimnal Procedure. Under art. 157 of +the Indian
Limtation Act an appeal under the Code of Crimnal
Procedure froman order of acquittal is required to be filed
within six nonths fromthe date of the order appealed from
The period of limtation for appealing fromthe order of
acquittal passed by the Sessions Judge on July 24,1953,
therefore, expired on January 24, 1954. That day being a
Sunday the Deputy Governnent Advocate on January 25, 1954,
filed a. petition of appeal on behalf of that State. A
plain copy of the judgnent sought to be appealed from was
filed with that petition. ~The H gh Court office inmediately
made a note that the copy of the judgnent filed along wth
the petition of appeal did not appear to be a certified
copy. After ~the “judicial records of the case had been
received " by the Hi gh Court, an application for a certified
copy of the judgnent of the trial court was made on behal f
of the State on February 12, 1954. The certified copy was
received by the Deputy Government Advocate on February
23,1954 and he presented it before the Hgh Court (in
February 25, 1954, 'when Hari sh Chandra J. nade an order that
the certified copy be accepted and that three days’ further
time be granted to the appellant for making-an application
under s. 5 of the Indian Limtation Act for ‘condoning the
delay in the filing of the certified copy. Accordingly an
application for the condonation of delay was made by the
appel l ant on the sanme day and that application was  directed
to be laid before a Division Bench for necessary orders.
The application canme up for hearing beforea Division Bench
consisting of M C. Desai and N. U- Beg JJ. A the @ hearing
of that application |earned —counsel appearing for the
appel lant urged that as there was, in the circunstances of
this case, sufficient cause for ‘not filing the certified
copy along with the petition of appeal the delay should be
condoned and that, in any event, the filing of ~the plain
copy of the judgment of the trial court along wth the
petition of appeal constituted a sufficient conpliance wth
the requirenents
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of s. 419 of the Code of Crimnal Procedure. By their
judgrment delivered on Decenber 7, 1954, both the |earned
Judges took the view that no case had been made out for
extending the period of limtation under s. 5 of the Indian
Limtation Act and dismssed the application (and nothing
further need be said on that point. The |learned judges,
however, differed on the question as to whether the filing
of a plain copy of the judgment appealed from was a
sufficient conpliance with the law, M C. Desai J. 'holding
that it was and N. U. Beg J. taking the contrary view The
two Judges having differed they directed the case to be laid
before the Chief Justice for obtaining a third Judge’s
opinion on that question. Raghubar Dayal J. to whom the
matter was referred, by his judgnment dated January 31, 1955,
expressed the opinion that the word " copy " in s. 419 neant
a certified copy, and directed his opinion to be laid before
the Division Bench. 1In view of the opinion of the third
Judge, the Division Bench held that the nenorandum of appea
had not been acconpanied by " a copy wi thin the neani ng of
s. 419 and that on February 25, 1954, when a certified copy
cane to be filed the period of limtation for appealing
agai nst the order of acquittal passed on July 24, 1953, had
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al ready expired and that as the application for extension of
the period of limtation had been disnm ssed the appeal was
time barred and they accordingly dismssed the appeal . The
| earned Judges, however, by the sane order gave t he
appellant a certificate that the case was a fit one for
appeal to this Court. Hence this appeal

Section 419 of the Code of Criminal Procedure, under which
the appeal was filed, provides as follows:-

" 419. Every appeal shall be nade in the formof a petition
in witing presented by the appellant or his pleader, and
every such petition shall (unless the Court to which it is
presented otherw se directs) be acconpanied by a copy of the
j udgrment or order appeal ed against, and, in cases tried by a
jury, a copy of the heads of the charge recorded under
section 367.

1278
The sole question raised in this appeal is whether this
section requires a petition of appeal to be acconpanied by a
certified copy of the judgnment or order appeal ed from It
will be noticed that the section requires " a copy " of the
judgnent ~to be filed along with the petition of appeal
There can be no doubt that the ordinary dictionary neaning

of the word copy is a reproduction or transcription of
an original witing. As the section does not, in ternms,
require a certified copy, it is urged on behalf of the

appellant that the word copy " wth reference to a
docunent has only one ordinary meaning nanely: a transcript
or reproduction of the original docunent and that there
bei ng nothing uncertain or anbi guous about the word " copy
", no question of construction-or interpretation of the
section can at all arise. It is contended that it is the
duty of the court to apply its aforesaid ordinary and
grammati cal meaning to the word " copy appearing in s. 419
and that it should be held that the filing of a plain copy
of the judgment along with the petition of appeal was a
sufficient conpliance with the requirenents of that section

The matter, however, does not appear to us to be quite so
si nmpl e. A " copy " may be a plain copy, i. e., an un-
of ficial copy, or a certified copy, i. e., an official copy.
If a certified copy of the judgnent is annexed to the
petition of appeal nobody can say that the requirements of
S. 419 have not been conplied with, for a certified copy is
none the less a " copy That being the position a question
of construction does arise as to whether the word " copy
used in s. 419 refers to a plain copy or to-a certified copy
or covers both varieties of copy. It is well settled that "
the words of a statute, when there is doubt about their
meaning, are to be understood in the sense in (which  they
beat harnmonise wth the subject of the enactnent and the
obj ect which the Legislature has in view. Their neaning is
found not so nuch in a strictly grammatical or etynol ogica

propriety of |language, nor even in its popular use, ' as in
the subject or in the occasion on which they are used, and
the object to be attained. " (Maxwell’s Interpretation  of
Statutes, 10th Edition,
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page 52). In order, therefore, to conme to a decision as to
the true neaning of a word used in a Statute one has to
enquire as to the subject-matter of the enactnent and the
obj ect which the Legislature had in view. This leads us to
a consideration of sone of the rel evant sections of the
Code of Crimnal Procedure and other enactnments having a
mat eri al bearing on the question before us.

Section 366 of the Code of Crimnal Procedure, which is in
Chapter XXVI headed "OF the Judgnent ", requires that the
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judgrment in every trial in any crimnal court of origina
jurisdiction shall be pronounced in open court and in the
| anguage of the court. Section 367 requires every such
judgrment to be witten by the presiding officer (or fromhis
dictationtion ) in the | anguage of the court or in English,
containing the point or points for determnation, the
decision thereon and the reasons for the decision. The
judgenent has to be dated |land signed by the presiding
officer in open court. Except as otherw se provided by | aw,
s. 369 forbids the court, after it has signed its judgment,
from altering or review ng the sane except to correct nmere
clerical errors. After the judgnment is pronounced and
signed it has, under s. 372, to be filed with the record of
proceedi ngs and becones a part of the record and remains in
the custody of the officer who is in charge of the records.
Under s. 371, when an accused is sentenced to death and an
appeal lies fromsuch judgnent as of right, the court is to
inform him of ~the period within which he may, if he so
wi shes, prefer his appeal and when he is sentenced to
i mprisonnment a copy of the findings and sentence nust as
soon as nmay be after the delivery of the judgnent be given
to himfree of cost without any application. This, however,
is without prejudice to his'right to obtain free of cost on
an application made by him a " copy " of the judgnent or
order and in trials by jury a " copy of the heads of
charge to the jury. The copy that is supplied to the
accused under sub-s. (4) of s. 371 isnot a full copy of the
entire judgnent, but the copies supplied to himunder sub-
ss. (1) and (2) of s. 371 on application made by
1280

him are full copies of the judgnent or the heads of the
charge to the jury as the case nmay be.” The copy of the
findings’ and the sentence which is supplied to the accused
under sub-s. (4) without his asking for the same is
presumably to enable himto decide for hinself whether he
woul d appeal against his conviction and the sentence. The
copi es, which are supplied to the accused under sub-ss. (1)
and (2) on his application for such copies, are ‘obviously
full copies of the entire judgrment or the heads of charges
as the case nmay be and are intended to enable himto prepare
hi s grounds of appeal should he decide to prefer one and to
file the sane along with his petition of appeal as required
by s. 419 of the Code of Crimnal Procedure. There are no
provi sions corresponding to s. 371 for giving any copy  of
the judgnent to the State or the public pr osecut or
representing the State in case of an act uittal. I f,
therefore, the State desires to file an appeal against
acquittal under s. 417 of the Code of Crimnal Procedure the
State will have to -procure a copy of the judgment or/ the
heads of charge in order to enable it to file the sane al ong
with its petition of appeal and thereby to conply ' with the
requi rements of s. 419. According to s. 74 of the  |Indian
Evi dence Act a judgment, being the Act or record of the act
of a judicial officer, would be included in the category  of
public docunents. Under s. 548 of the Code of Crininal
Procedure if a person affected by a judgnent desires to have
a copy of the judge's charge to the jury or of any order or
deposition or other part of the record he has the right, on
appl yi ng for such copy, to be furnished therewith. A person
desirous of such a copy has to apply for it to the public
officer having the custody of it and, under s. 76 of the
I ndian Evidence Act, such public officer is bound to. give
that person, on demand, a copy of it on paynment of the | ega
fees thereof together with a certificate witten at the foot
of such copy that it is a true copy of such docunent, that
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is to say, to supply to the applicant what is known as a
certified copy. Therefore, whether it is the accused person
who applies for a copy under s. 371 ,

1281

sub-ss. (1) and (2) or it is the State which applies for a
copy, the ~copy supplied by the public officer nust be a
certified copy. Then when s. 419 requires that a copy of
the judgnment or of the heads of charge be filed along with
the petition of appeal, it is not unreasonable to hold that
it is the certified copy so obtained that nust be fil ed.
Under arts. 154, 155 and 157 of the Indian Linitation Act
the petition of appeal has to be filed within the tine
specified in those articles. GChviously it nay take a little
time to apply for and procure a certified copy. In order
that the full periodof limtation be available to the
i ntendi ng appel lant s. 12 of the Linmitation Act pernits the
deduction of the tine requisite for obtaining the copy of
the judgnent or the heads of charge in ascertaining whether
the appeal is filed within tinme. A certified copy of the
judgrment “wi'll on the face of it show when the copy was
applied for, when it was ready for delivery and when it was
actually delivered and the court may at a gl ance ascertain
what tine was requisite for obtaining the copy so as to
deduct the sane fromthe conputation of the period of
l[imtation. Taking all relevant facts into consideration
nanely, that a St copy " of the judgnment has to be filed
along with the petition of appeal, that the copies of the
judgment which the accused gets free of cost under s. 371
(1) and (2) read with s. 76 of the Indian Evidence Act and
which the State can obtain on an application nmade by it
under s. 76 of the |last nentioned Act can only be certified
copies, that the time requisite for obtaining such copies is
to be excluded from the computation of" the period of
[limtation all quite clearly indicate that the copy to be
filed with the petition of appeal must be a certified copy.
Section 419 requires a copy of ~the judgnment or order
appeal ed against to be filed not w thout sone purpose. That
pur pose becones clear when we pass on to s. 421 of 'the Code
of Criminal Procedure. That section enjoins the court, on
receiving the petition of appeal and copy of the judgnment or
order appealed fromunder s. 419, to peruse the sanme and
after
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perusing the sane to do one of the two things, nanely, if it
finds that there is no sufficient ground for interfering, to
dism ss the appeal sunmarily or when the «court does not
di smss the appeal summarily, then wunder s. 422 to cause
notice to be given to the appellant or his pleader and to
such officer as the Provincial Cxovernnent may appoint in
this behalf, of the tinme and place at which such appeal wll
be heard and furnish such officer with a copy of the grounds
of appeal and in a case of appeal under s. 417, as in the
present case, to cause a like notice to be given to the
accused. The act of summarily rejecting the appeal or
admtting it and issuing notice is necessarily a judicia
act and obviously it nust be founded on proper materials.
The authenticity or correctness of the copy of a judgnent is

also essential in order to enable the appellate court to
make interlocutory orders whi ch may have serious
conseqguences. In the case of an appeal by the accused he

may ask for the stay of the execution of the order, e.g., of
the realisation of the fine or he may nove the court for
bai | . Li kewise in the case of an appeal by the State, the
State may ask for the accused to be apprehended and brought
before the court under warrant of arrest. Oders nmade on
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these applications are all judicial acts and accordingly it
is essential that the appellate court in order to take these
j udi ci al deci sions have proper naterials bef ore it.
Therefore, it is of the utnost inportance that the copy to

be filed with the petition of appeal is a full and correct
copy of the judgment or order appeal ed against. Under s. 76
of the Indian Evidence Act the public officer who is to
supply a copy is required to append a certificate in witing
at the foot of such copy that it is a true copy and then to
put, the date and to subscribe the same with his name and
official title. Therefore, the production of a certified
copy ipso facto and without anything nore will show ex facie
that it is a correct copy on which the appellate court may
safely act. The fact that the appellate court is by |aw
enjoined to peruse the copy of the judgnment and take
judicial decision onit indicates that it rmust have before
it a correct copy of -the judgnent

1283
and this further indicates that the copy required to be
filed withthe petition of appeal under s. 419 should be a
certified copy which will ipso facto assure the appellate
court of its correctness.
It is said that the appellate court may not summarily reject
or admt the appeal or nmake an inter’ |ocutory order unti
the record is produced or until a certified copy of the
judgment or order is presented before it. There is no doubt
that the court can under s. 421 of the Code of Crinmina
Procedure call for the record of the case, but the court is
not bound to do so.. The calling for the records in every
case or keeping the proceedings in abeyance until a
certified copy is presented before the court is ‘bound to
involve delay and there is no apparent” reason why there
should be any delay in disposing of ~crimnal natters
involving the personal liberty of the ~convicted accused.
Al this inconvenience may easily be obviated if s. 419 be
read and understood to require a certified copy to be filed
along with the petition of appeal
Learned counsel for the appellant urges that in’ case of
urgency the court need not wait until the record or the
certified copy is received, but may call upon-the appellant
to adduce evidence to prove the correctness of the judgnent
in order to induce the court to act uponit and take a
judicial decision thereon. 1In the first place thereis no
such procedure envisaged in the Code of Crimnal Procedure.
In the next place adoption of such a procedure nay cause
much delay and in the third place no question ordinarily
arises wunder s. 419 of proving the correctness of the
judgrment under appeal in the way in which a docunent is to
be proved in order to tender it in evidence in_  the case.
But assuming that the correctness of the judgnent /under
appeal is to be established then as soon as the appellant is
out to " prove" by oral evidence of witnesses the contents
of the original judgnent so as to establish the correctness
of the plain copy filed along with his petition of appea
the question will inmediately arise whether such evidence is
adnmi ssible under the law. As already stated s. 367 of the
Code of Criminal Procedure requires the judgnment to be
163
1284
reduced to witing. Section 91 of the Indian Evidence Act
provides, inter alia, that in all cases in which any nmatter
is required by law to be reduced to the formof a docunent-
and a judgnment is so required,,no evidence shall be given
for the proof of the terms of such natter except the
docunent itself or secondary evidence of its contents in
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cases in which secondary evidence is adm ssible wunder the
earlier provisions of that Act. 1In the absence of the
production of, the original judgnent if a witness is put
into a wtness box and is asked to say whether the copy
produced before the appellate court is a correct copy of the
original judgment filed of record in the trial court he wll

necessarily have to say that he read the original judgnent
and from his nenory he can say that the <copy correctly
reproduces the text of the original judgment. This neans

that he will give secondary evidence as to the contents of
the original judgment which under the lawis required to be
reduced to the formof a document. A further question will,
therefore, arise if such evidence, which at best is
secondary evi dence, is adnissible under the Indian Evidence
Act. As already stated the judgnent, which under s. 367 of
the Code of Crimnal Procedure has to be in witing and
under s. 372 has to be filed with the record of the
proceedi ngs, becones,” under s. 74 of the |Indian Evidence
Act, a public docunent.’ As the original judgnent is a
public docurment ~within the neaning of s. 74, only a
certified copy of such document and no other kind of

secondary evidence is admissible under S. 65. Thi s
circunstance al so indicates that the word " copy " in s. 419
means, in the context, a certified copy and so it was held

in Ram Lat v. CGhanashamDas (1). The decision in Firm
Chhota Lal Anba Parshad v. Firm Basdeo  Mal-H ra Lal (2),
proceeded on its peculiar facts, nanely -, that no certified
copy could be obtained as the original judgment could not be
traced in the record and the decision can be  supported on
the ground that the court —had, in the  circunstances,
di spensed with the production-of a certified copy:
(i) AI.R (1923)Lab. 150. (2) Al.R (1926) Lah. 404.
1285
Learned counsel for the appellant next urges that the fact
that the appellate court to which the petition of appeal is
presented is given power to dispense with the filing of a
copy of the judgment appeal ed against indicates that the
Legi sl ature did not consider the c. filing of the copy to be
essential and that if the filing of the copy Jis not
essential and copy can be wholly dispensed with, ~a plain
copy should be sufficient for the purpose of s. 419. Thi's
power of dispensation had to be given to the court for very
good reasons. In certain cases an order staying the
operation of the order sought to be appealed from nmay  be
i medi ately necessary and the natter may be so urgent that
it cannot brook the delay which will inevitably occur if a
certified copy of the judgment or order has to be  obtained.
In sonme cases it may be that a certified copy of the  sane
judgrment is already before the sane court in an anal ogous or
connected appeal and the filing of another certified copy of
that very judgnent nay be an unnecessary fornmality. The
circunmstance that the court may, in urgent cases, dispense
with the filing of a copy does not inply that in a  case
where the court does not think fit to do so it should be
content with a plain copy of the docunent which ex facie
contains no guarantee as to its correctness.
Ref erence has been nade to a nunber of sections of the Code
of Criminal Procedure where the word " copy " has been used
and to ss. 425, 428, 442 and 511 which, it is said, talk
about certified copy and on this circunstance is founded the
ar gunent that where the Legislature insists on t he
production of a certified copy it says so expressly and that
as the word "copy" used in s. 419 is not qualified by the
word " certified " the inference is irresistible that the
filing of a plain copy was intended to be sufficient for the
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purpose of that section. Turning to the four |ast nmentioned
sections, it will be noticed that the first three sections
425, 428 and 442 do not really refer to any certified copy
of any docunent at all. Section 425 requires that whenever
a case is decided on appeal by the Hi gh Court under Chapter
XXXI it shall certify its judgnent or order to the court by
whi ch the finding, sentence or
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order appeal ed agai nst was recorded or passed. It really
nmeans that the High Court is to formally conmmunicate its
decision on the appeal to the court agai nst whose decision
the appeal had been taken. Likewise s. 428 requires the

court taking additional evidence to certify such evidence to
the appellate court. Section 442 requires the Hi gh Court to
certify its decision on revision to the court by which the
finding, sentence or order revised was recorded or passed.
Lastly s. 511 lays down the node of proof of a previous
conviction or _acquittal, nanely, by the production of an
extract certified under the hand of the officer having the
custody ‘of ~ the records of the court to be a copy of the
sentence —or order. Therefore, the four sections relied on
do not in reality refer to certified copy of a judgnent or
order supplied to a party on his application for such copy
and consosuently no argunent such as has been sought to be
raised is mmintainable. The question whether a copy in a
particular section neans a plain copy or a certified copy
nmust depend on the subject or context in which the word "
copy " is used in such section. |In many sections relied on

the " copy " is intended to serve only as a notice to the
person concerned or the public-and is not intended to be
acted wupon by a court for the purpose of nmaking a  judicia

order thereon. W think that N U Beg J. rightly  pointed
out that the object and purpose of such sections are
di stingui shable from those of s.” 419 where the copy is
intended to be acted upon by the appellate court for the
purpose of founding its judicial decision onit. W do not
consider it desirable on the present occasion to express any
opinion as to whether any of ‘those sections relied on
requires a plain copy or a certified copy. It will suffice
for wus to hold that so far as s. 419 is_ concerned,” having
regard to the context and the purpose of that section, the
copy to be filed along with the petition of appeal nust be a
certified copy.

W have al so been referred to several sections of the Code
of Civil Procedure where the word " copy is used. W do
not consider it right to enter upon a
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di scussion as to the true interpretation of the word copy”
occurring in any of those sections for we think  that / each
section in each Act must, for its true neaning and effect,
depend on its own | anguage, context and setting.

In the result, for reasons stated above, we agree that the
order passed by the Allahabad H gh Court on February 8, 1955
was correct and this appeal should be dism ssed.

Appeal dism ssed




