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1. Leave granted.

2. Challenge in this appeal is to the order passed by a Division Bench of
the Punjab and Haryana High Court dism ssing the Letters Patent Appeal
filed by the appellant - Union of India and its functionaries. By the
i mpugned order the view expressed by a l'earned Single Judge was affirnmed.

3. The background facts in a nutshell are as foll ows:

Awit petition was filed by the respondent No.1 which was nunbered as
Cvil Wit Petition No. 1345 of 1986. Wen the wit petition was heard
there was no appearance on behal f of the present appellant. It appears
that before the wit petition was taken up for hearing by the |earned
Singl e Judge the matter was referred to Lok Adal at where an order dated
29.5. 2000 was passed. Prayer inthe wit petition was to appoint an
arbitrator in terms of Section 8(i)(b) of the Requisition and Acquisition
of I mmvabl e Properties Act, 1952 (in short the "Act’). In the wit
petition it was stated that the l'and was acquired on 20.3.1970 and a notice
inthe formJ was issued. The Notification for ~acquisition was published
inthe Oficial Gazette on 27.3.1970. Wit petitioner claimed to have
filed an application to appoint an arbitrator on 11.4.1971. The wit
petition was filed after about 16 years i.e. on 6.3.1986 praying for

appoi ntnent of an arbitrator. On 29.5.2000 a direction was issued by the
Lok Adalat to appoint an arbitrator. |In the order it was stated that if
the Union of India had any objection then an appropriate application could
be filed before the Hi gh Court for fresh adjudication. On 16.8.2000 an
application for recalling the order of the Lok Adal at was filed before the
Lok Adal at. The earlier order was recalled and by order dated 25.9.2000
the matter was sent to the High Court for adjudication on nerits. As noted
above on 23.11.2000 | earned Single Judge passed the order directing

appoi ntnent of an arbitrator in the |ine of what has been directed earlier
by the Lok Adalat. The Letters Patent Appeal was di smissed on the ground
that when the matter is referred to Lok Adal at and when after 'series of

di scussi ons before the Lok Adal at and when consi derable tinme was spent and
certain ternms of settlenment were found reasonable by the Lok Adal at, that
fornmed basis of order of |earned Single Judge and sane was perfectly in
order. The appeal was accordi ngly dism ssed.

4. The Division Bench also noted that the order of the Lok Adal at had
nmerged into order of |earned Single Judge and had therefore, becone
operative.

5. In support of the appeal, |earned counsel for the appellant subnmitted
that the view of the H gh Court is clearly untenable. Reliance is placed
on a decision of this Court on Union of India & Anr. v. Minsha & Os.,
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[ 1995] Supp 4 SCC 660, to contend that the direction for appoi ntment of an
arbitrator was clearly untenable.

6. The nmatters which can be taken up by the Lok Adal at for disposal are
enunerated in Section 20 of the National Legal Services Authorities Act,
1987 ( in short the 'Legal Services Act") which reads as foll ows:

" 20. Cogni zance of cases by Lok Adal ats: -

(1) Where in any case referred to in clause
(i) of sub-section (5) of Section 19-
(i)(a) the parties thereof agree; or

(b) one of the parties thereof nmakes an application to the Court,
for referring the case to the Lok Adalat for settlement and if such
Court is prima facie satisfied that there are chances of such

settl enent; or

(ii) the Courtis satisfied that the matter is an appropriate one to be
taken cogni zance of by the Lok Adal at,

The Court shall refer the case to the Lok Adal at:\

Provi ded that no case shall be referred to the Lok Adal at under
sub-cl ause (b) of clause (i) or clause (ii) by such Court except
after giving a reasonable opportunity of being heard to the
parties.

(2) Not wi t hst andi ng anyt hing contained in any other law for the tine
being in force, the Authority or Comm ttee organizing the Lok Adal at under
sub-section (1) of Section 19 may, on receipt of an application from any
one of the parties to any matter referred to in clause (ii) of sub-section
(5) of section 19 that such nmatter needs to be determ ned by a Lok Adal at,
refer such matter to the Lok Adal at, for determ nation:

Provided that no matter shall be referred to the Lok Adal at except
after giving a reasonabl e opportunity of being heard to the other

party.

(3) Where any case is referred to a Lok Adal at under sub-section (1) or
where a reference has been nmade to it under sub-section (2), the Lok Adal at
shal | proceed to dispose of the case or nmatter and arrive at a conprom se
or settlenent between the parties.

(4) Every Lok Adal at shall, while determ ning any reference before it
under this Act, act with utnpst expedition to arrive at a conprom se or
settl enent between the parties and shall be guided by the principles of
justice, equity, fair play and other |egal principles.

(5) VWere no award is made by the Lok Adal at on the ground that no
conprom se or settlenent could be arrived at between the parties, the
record of the case shall be returned by it to the Court, fromwhich the
ref erence has been received under sub-section (1) for disposal in
accordance with | aw

(6) Where no award is made by the Lok Adal at on the ground that no
conprom se or settlenent could be arrived at between the parties, in a
matter referred to in sub-section (2), that Lok Adal at shall advice the
parties to seek renedy in a Court.

(7) Where the record of the case is returned under sub-section (5) to
the Court, such Court shall proceed to deal with such case fromthe stage
whi ch was reached before such reference under sub-section (1)."
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7. The specific |anguage used in sub-section (3) of Section 20 nmakes it
clear that the Lok Adal at can di spose of a nmatter by way of a conprom se or
settl enent between the parties. Two crucial ternms in sub-sections (3) and
(5) of Section 20 are "conprom se" and "settlenent". The former expression
means settlement of differences by nmutual concessions. It is an agreenent
reached by adjustment of conflicting or opposing clains by reciproca

nodi fication of denmands. As per Ternes de la Ley, "conpromise is a nutua
prom se of two or nore parties that are at controversy". As per Bouvier it
is "an agreenent between two or nore persons, who, to avoid a |law suit,

am cably settle their differences, on such terns as they can agree upon".
The word "conprom se" inplies sone el enent of accomobdati on on each side.
It is not apt to describe total surrender. [See Re NFU Devel oprment Trust
Ltd. [1973] 1 Al ER 135(Ch.D)]. A conpronise is always bilateral and

means nutual adjustnent. "Settlement" is termnation of |egal proceedings
by mutual consent. The case at hand did not involve conprom se or
settl enent and could not have been di sposed of by Lok Adalat. |If no

conprom se or settlenent is or could be arrived at, no order can be passed
by the Lok Adal at. ~Therefore, question of nerger of Lok Adal ats order does
not ari se.

8. Both | earned Single Judge and the Division Bench failed to take note of
what has been stated by this Court in State of Punjab & Ors. v. Shri Ganpat
Raj [2006] 8 SCC 364, In the fitness of things, therefore, we remt the
matter to the High/'Court to hear the wit petition afresh. Since the
matter is pending since |ong, we request the H gh Court to dispose of the
matter within four nmonths fromthe date of receipt of the copy of the
judgrment. Wile doing so, the effect and rel evance of judgment in Minsha’s
case (supra) shall be considered.” 1t is nmade clear that we have not
expressed any opinion.on nerits of the case.

9. The appeal is allowed to the aforesaid extent without any orders as to
costs.




