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The appellant in Crimnal Appeal No. 1032 of 1998 was found
guilty of the offence punishabl e under Sections 354 and 509 of the

I ndi an Penal Code. He challenges his conviction and sentence in this
appeal . Crimnal Appeal No. 430 of 1999 has been preferred by the
conplainant in that case and she prays that the puni shnent inposed
on the accused shoul d be enhanced. Both the appeals are heard

toget her and di sposed of by this comron judgnent.

On 18.7.1988, a senior |IAS officer, holding the post of Financia
Conmi ssi oner and Secretary to the Government of Punjab, invited
sone of the IAS officers and IPS officer working at Chandigarh, for a
dinner at 8.30 P.M at his residence in Sector 16 of Chandigarh
Apart fromthe |AS and IPS officers, there were a few advocates,
including the Advocate General of the State of Punjab and also sone
journalists and press correspondents working with sone | eading
newspapers. The guests assenbl ed around 8.30 P. M Ladies were
sitting in a sem-circle slightly away fromthe mal e guests. As per
the allegation in the conplaint preferred by the husband of the
prosecutrix, the accused, who was then the Director Ceneral of Police
of the State of Punjab, cane and occupied a chair which was |ying

vacant at the place where the |ladies were sitting. The accused t hen
called out the prosecutrix and asked her to sit near himas he
wanted to talk to her about sonething. When the prosecutrix was

about to sit on the chair lying near the accused, the l|atter suddenly
pul l ed the chair close to himand it is alleged that the prosecutrix felt
slightly enbarrassed and she nanaged to pull the chair back and sat

on it. The accused again tried to pull the chair close to his chair
wher eupon the prosecutrix got up fromthe chair and returned to her
original seat. The further allegation is that about ten minutes |ater,

the accused canme near the prosecutrix and asked her to cone al ong

with him The prosecutrix strongly objected to his behaviour, but the
accused was not prepared to change his tone and tenor and again he
asked the prosecutrix to accompany him The prosecutrix further
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al | eged that she becane frightened as the accused bl ocked her way

and she tried to get away fromthe place whereupon the accused

sl apped on the posterior of the prosecutrix and the same was done

in the presence of other guests. The prosecutrix then nade a

conplaint to the host and told hi mthat the behaviour of the accused
was obnoxi ous and that he was not fit for a decent conpany. The
accused was then gently renoved fromthe place. The prosecutrix
nade a conplaint to the Joint Director, Intelligence Bureau, who was
present there. The prosecutrix narrated the incident to her husband
who was also present there. On the next day, that is 19th July,
1988, the prosecutrix sought an appointnent with the Chief Secretary
and recounted the entire incident to himand requested himto take

sui tabl e action agai nst the accused. The prosecutrix net the Advisor
to the Governor of Punjab and gave a full and detail ed account of the

i nci dent that had happened at the dinner party. The prosecutrix

expl ained the incident to the then Secretary to the Governor and al so
met the Governor. On 29th July, 1988, the petitioner gave a witten
conpl aint to the police and a case was regi stered, but no further steps
were taken. After about four nonths, the husband of the prosecutrix
filed a conplaint before the Chief Judicial Mgistrate, Chandigarh

al | egi ng comm-ssi on of offence puni shabl e under Sections 341, 342,

352, 354, 355 and 509 IPC. Thereupon the accused preferred a

crimnal revision under section 482 of the C.P.C. and the H gh Court
guashed the conplaint as well as further proceedi ngs pursuant to the
case registered by the  police. The prosecutrix and her husband
jointly challenged the verdict of the High Court before this court and
the judgment of the H gh Court was set aside and the Chief Judicia
Magi strate was directed to take cognizance of the of fence under
Sections 354 and 509 I PC The Chief Judicial Mgistrate later framed
the charges and after a full-fledged trial the accused was found guilty
of the offence punishable under Section 354 and 509 |IPC. He was
sentenced to undergo inprisonment for aperiod of three nonths and

pay a fine of Rs.500 for the offence under Section 354; and for the
of fence under Section 509 IPC, punishnment of sinple inprisonnent

for a period of two nonths and a fine of Rs. 200/- were inposed on

the accused. In the appeal preferred by the accused, the Sessions
Judge confirmed the conviction, but altered the sentence and the
accused was directed to be rel eased on probation in lieu of custodia
sent ence. The fine was enhanced to Rs.50,000 with a further

direction to pay half of it to the conplai nant. The accused chal | enged
the sane in the revision before the High Court. The Hi gh-Court did
not interfere with the conviction of the accused under Section 354 and
509. However, the fine was enhanced to Rs.2,00,000/- and the entire
amount was directed to be paid to the prosecutri x. An-anmount of

Rs. 25,000/ - was directed to be paid as costs by the accused. The
judgrment of the High Court is challenged by the accused as well as

the conpl ai nant.

The accused-appellant in Crimnal Appeal No. 1032/98 raised

nmany contentions before us. The counsel for the appellant disputed
the correctness of the findings on various grounds, - and even the
factual findings entered by the court were seriously disputed. It was

contended that no such incident had happened and this was a part of

a conspiracy to malign the appellant who had to take so many

serious actions to control the activities of the mlitants which were at
its peak during that tine. It is alleged that the accused was able to
control the mlitant operations of the terrorists and got
comendations fromthe Government and ot her administrators and

this was not |iked by many top-ranking bureaucrats and as part of the
conspiracy, the entire case was falsely foisted on him It was al so
submitted by the appellant’s counsel that the conplaint itself was
filed after a period of three nonths and the w tnesses who were

exam ned were all interested witnesses and nost relevant wtnesses

who were alleged to have w tnessed the occurrence were not

exam ned. A pointed reference was al so nade to the non-
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exam nati on of sone of the witnesses cited by the prosecution

It is true that there was sone delay in filing the conplaint
before the Magistrate, but that by itself was not sufficient to reject the
conpl aint put forward by the prosecutrix. It is inmportant to note that
she recounted the entire incident imediately to the Chief
Secretary and other officers and rai sed objections and al so sought for
stringent action agai nst the accused. When she failed in all these
attempts, she and her husband filed the crimnal conplaint before the
Chi ef Judicial Mgistrate. There is nothing to suggest that the
prosecutrix acted in connivance with sone others and that she
hat ched a conspiracy to malign the accused. If the whole incident is
viewed in correct perspective, it is clear that the behaviour of the
accused on the date of the incident was not consistent with the high
standard expected of a top-ranking police officer. The findings of the
various courts is to the effect that the accused gently slapped on the
posterior of the prosecutrix in the presence of some guests. Thi s
act on the part of the accused would certainly constitute the
i ngredi ent of Section 354 |PC. It is proved that the accused used
crimnal force with intent to outrage the nodesty of the conpl ai nant
and that he knew fully well that gently slapping on the posterior of the
prosecutrix in the presence of other guests would enbarrass her
Know edge can be attributed to the accused that he was fully aware
that touching the body of the prosecutrix at that place and tine
woul d anopunt to outraging her nodesty. Had it been without any
cul pable intention on the part of the accused, nobody woul d have
taken notice of the incident. The prosecutrix nade such a hue and
cry imredi ately after the incident ~and the reaction of the prosecutrix
is very much relevant to take note of the whole incident. The
accused being a police officer of the highest rank should have been
exceedingly careful and failure to do so and by ‘touching the body of
the conpl ainant with cul pable intentionhe committed the offence
puni shabl e under Section 354 and 509 1 PC. In view of the findings of
fact recorded by the two courts-and affirned by the Hi gh Court in
revi sion, the order of the H gh Court cannot be set aside on the nere
assertion by the accused that the whole incident was falsely foisted on
himwith ulterior notives. Therefore, we find no/nerit in the appea
preferred by the accused. The appeal is disnmssed accordingly.

In the appeal preferred by the conplainant, | earned senior
counsel Ms. Indira Jaising contended that crinmes agai nst wonen are
on the rise and the court should have dealt with the matter severely
and the accused should not have been rel eased on probation

The inci dent happened in 1988. Despite the accused holding a
hi gh position in the state police, the various courts found himguilty of
the of fence puni shabl e under Section 354 and 509 1PC and that by
itself is setting a nodel for others and woul d enhance the faiith in the
judicial system The accused had conpleted the period of probation
There was no occasion for any conplaint or violation of any of the
terns of the bond. At this juncture, we do not ‘think that it is just
and proper to resort to any other punishnment. Inour view, the
crimnal appeal No. 430 of 1999 preferred by the conpl ai nant agai nst
the judgnent of the High Court 1is wthout any substance andthe
sane is dismssed accordingly.

The counsel for the appellant in this appeal subnitted that the
conpl ai nant has no intention of withdrawing Rs.2 lacs ordered to be
paid to her by way of conpensation and that the amount may be
given to any wonen’s organi zation engaged in doing service for the
cause of the wonen. The anmount may be lying nowin the court
deposit with the H gh Court of Punjab & Haryana. W | eave the
matter to the Chief Justice of the H gh Court of Punjab & Haryana to
deal with the said conpensation anpbunt in an appropriate manner as
prayed for by the conplai nant. A copy of this judgnent shall be
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sent to the Registrar of the High Court of Punjab & Haryana.




