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PETI TI ONER
THE Bl HAR STATE WATER DEVELOPMENT CORPORATI ON

Vs.

RESPONDENT:
SHRI ARUN KUMAR M SHRA & ORS

DATE OF JUDGVENT: 10/ 03/ 1997

BENCH
K. RAMASVWAMY, G T. NANAVATI

ACT:

HEADNOTE

JUDGVENT:
ORDER

Leave granted

This appeal arises fromthe judgnent and order rmade on
20.11.91 by the Hgh court of Patna in CMC No. 6073 of
1991.

The specific case set up by the first respondent is
that he was working in the Irrigation departnent as a
per manent enpl oyee holding a lien in that post. Subsequently
he was transferred along wth others to the Bihar ' state

wat er devel opnent corporation the appellant . It is an
admtted position that the said Corporation has been wound
up. Consequently, instead of term nation of the services of

the enployees working in the corporation, an attenpt was
made to have them accommpdated in different departnments. The
first respondent was sent to the finance departnment which he
had chall enged. His specific case is that he was stil
having a lien on the post he hold in the Irrigation
department. That was not controverted in the H gh court by
filing an affidavit. No contra evidence has been placed
bef ore us al so.

The contention of the corporation and the Governnent is
that since the Bi har state Water Devel opnent Corporation has
been wound up, the enpl oyees have been adjusted in different
departnments. The order passed by the Hi gh court would create
difficulty, if simlarly situated enployees claimthe sane
position. W appreciate the inconveni ence of the Governnent
but each case is required to be decided, in the Iight of the
fact situation.

It is an admitted position that when the first
respondent was initially sent on deputation to the Bihar
state water Devel opnment corporation, he was allowed to
retain the lien in the parent Departnent and the same was to
continue until lien was duly terminated only on his
confirmation in the Irrigation Devel opment corporation. No
evidence is placed before us to showthat his lien in the
Irrigation departnment was termnated nor is he confirned in
the corporation since the Bihar state Water Devel opnent
Cor porati on was wound up, as he was holding lien in the post
in the parent Departnent, he was required to be repatriated
to be repatriated to the parent Department. No Such step was
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t aken.

Under these circunstances, the view taken by the High
court, on the facts, cannot be said to be vitiated by any
error of law warranting interference.

The appeal s are accordingly dism ssed. No costs.




