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Special Leave granted in S.L.P. (Crl.) No. 3816 of 2002.

In both these appeal s conmpbn questions arise for
consi derati on and hence they have been heard together and are
bei ng di sposed of by this judgment and order

Crimnal Appeal No. 1139 of 2000 has been preferred by the
State through the Narcotics Control Bureau and is directed agai nst
the judgnent and order of the H gh Court of Delhi at New Delh
dat ed Decenber 13, 2000 in Crimnal Appeal No.248 of 1997.
The High Court by its inmpugned judgnent and order quashed the
order of conviction and sentence of the respondent passed by the
Addi ti onal Sessions Judge, Del hi, in Sessions Case No. 73 of 1996
dated 24th May, 1997 and acquitted the respondent of the charge
| evel | ed agai nst hi munder Section 21 of the Narcotic Drugs and
Psychot ropi ¢ Substances Act, 1985 (hereinafter referred to as 'the
Act’). It was held that the conplaint filed by an authorized officer
of the Narcotics Control Bureau (hereinafter referred to as 'the
NCB') was w thout authority of |aw inasmuch as the officers of the
NCB coul d not be authorized to effect search, seizure and arrest
under the Act, the NCB not being a departnent of the Government.
Consequently all actions taken by themwere illegal since the
proceedi ngs taken in respect of the offences under the Act were by
of ficers not legally enpowered to do so.

In Crimnal Appeal arising out of SLP (Crl.) No.3816 of
2002 the Hi gh Court of Karnataka at Bangal ore by its judgnent
and order dated 30th Novenber, 2001 in Crinminal Petition No.669
of 2001 negatived a similar contention urged on behalf of the
appel l ant in that appeal and held that the officers of the NCB could
be and were duly enpowered under the Act to conduct
i nvestigation including the power of search, seizure and arrest. It
held that the NCB was not a statutory authority and was indeed a
departrment of the Governnment. Consequently its officers could be
aut hori sed under the Act to performthese functions. Accordingly
the Crimnal Petition filed by the appellant herein under Section
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482 of the Code of Crimnal Procedure for quashing the
proceedi ng and the order fram ng charge was rejected.

In Criminal Appeal No.1139 of 2000 the respondent herein
was apprehended by a team conprising of officers of the NCB and
on search of his vehicle, after complying with necessary
formalities under the Act, a pol ythene bag was recovered which
cont ai ned browni sh substance which was tested on the spot with
the field testing kit and tested positive for heroin. The tota
gquantity recovered was 0.980 Kg. The respondent was accordingly
prosecuted in Sessions Case No.73 of 1996 and found guilty by the
Addi ti onal Sessions Judge, Del hi, who sentenced himto rigorous
i mprisonnment for 10 years and a fine of Rs. 1 lakh and in default of
paynment of fine, to undergo rigorous inprisonment for 6 nonths
for the offence punishabl e under Section 21 of the Act. The Hi gh
Court has not considered the case on nmerit by reference to the
evi dence on record-since’it found that the entire proceedi ng was
illegal inasnmuch as the search, seizure, recovery of offending
articles and arrest of the respondent was done by the officers of the
NCB who had no power to take such action and to prosecute the
respondent.

Section 4 of the Act provides as follows :-

"4, Central CGovernnent to take measures for
preventi ng and conbating abuse of and illicit
traffic in narcotic drugs, etc. (1) Subject to the
provi sions of the Act, the Central Governnent

shal |l take all such nmeasures as it deens necessary
or expedient for the purpose of preventing and
conbati ng abuse of narcotic drugs and

psychotropi c substances and the illicit traffic

t herein.

(2) In particular and wi thout prejudice to the
generality of the provisions of sub-section (1), the
nmeasures whi ch the Central Governnent may take

under the sub-section include nmeasures with

respect to all or any of the following natters,
nanmely : -

(a) coordination of actions by various
officers, State Governnents and ot her
authorities -

(i) under this Act, or

(ii) under any other law for the tine being
in force in connection with the enforcenent
of the provisions of this Act;

(b) obligations under the Internationa
Conventi ons;

(c) assistance to the concerned authorities in
foreign countries and concerned

international organizations with a viewto
facilitating coordinati on and universal action
for prevention and suppression of illicit
traffic in narcotic drugs and psychotropic
subst ances;

(d) identification, treatnment, education, after
care, rehabilitation and social re-integration
of addicts;
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(e) such other natters as the Centra
government deens necessary or expedi ent

for the purpose of securing the effective

i mpl enent ati on of the provisions of this Act
and preventing and conbating the abuse of
narcoti c drugs and psychotropi c substances
and illicit traffic therein.

(3) The Central governnent nmay, if it considers it
necessary or expedient so to do for the purpose of
this Act, by order, published in the Oficia
Gazette, constitute an authority or a hierarchy of
aut horities by such nane or nanes as may be
specified in the order for the purpose of exercising
such of the powers-and functions of the Centra
CGover nent. under-this Act and for taking

nmeasures with respect to such of the matters
referred toin sub-section (2) as nay be nentioned
in the order, and subject to the supervision and
control of the Central Government and the

provi sions of such order, such authority or
authorities may exerci se the powers and take the
nmeasures so nentioned in the order as if such
authority or authorities had been enpowered by
this Act to exercise those powers and take such
measur es".

By Notification No. S.O 96(E) dated 17th March, 1986 the
Central CGovernnent through the Mnistry of Finance (Depart nent
of Revenue) in exercise of powers conferred by sub-section (3) of
Section 4 of the Act constituted an authority to be known as the
"Narcotics Control Bureau" to exercise powers and functions of
the Central CGovernnment in taking nmeasures with respect to the
following matters referred to in sub-section (2) of 'Section 4 :-

"(1) Co-ordination of actions by various officers,
State CGovernments and ot her authorities under the
principal Act, the Customs Act, 1962 (52 of 1962),
the Drugs and Cosmetics Act, 1940 (23 of 1940)

and by other law for the tinme being in force in
connection with the enforcement of the provisions
of the principal Act.

(2) Inmplenentation of the obligations in respect of

counter-measures against illicit traffic, under :-
(a) the Single Convention on Narcotic
Drugs, 1961;

(b) the Protocol of 1972 amending the
af oresai d Conventi on;

(c) the Convention on Psychotropic
Subst ances, 1971; and

(d) any other international convention or
protocol or other instrunment amendi ng an

i nternational convention relating to narcotic
drugs or psychotropi c substances whi ch may

be ratified or acceded to by India hereafter.
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(3) Assi stance to concerned authorities in foreign
countries and concerned internationa

organi zations with a viewto facilitating co-

ordi nati on and uni versal action for prevention and
suppression of illicit traffic in narcotic drugs and
psychotropi ¢ substances".

The Notification further provided that the NCB woul d have
its Headquarters at New Delhi with five Zonal O fices at Bomnbay,
Cal cutta, Del hi, Madras and Varansai . It further provided that the
Bureau shall be headed by a Director General who will be assisted
at the Headquarters and in the Zonal O fices by such officers as
may be appointed by the Central Governnent.

We may notice at this stage that clause (e) of sub-section (2)

of Section 4 was not included in the Government’s order notified

on 17th March, 1986. C ause (e) of sub-section 2 of Section 4 is as
foll ows :'-

"(e) such other matters as the Centra

gover nrent deens necessary or expedi ent

for the purpose of securing the effective

i npl enentati on of the provisions of this Act
and preventing and conbating the abuse of
narcoti c drugs and psychotropi c substances
and illicit traffic therein."

The respondent contends that the non inclusion of the

matters contained in the clause (e) of sub-section (2) of Section 4 is
very material, and an argunent was sought to be advanced before

the H gh Court to which we shall advert later.

Under Section 36A offences under the Act are triable only

by the Special Court constituted for the area in which the offence
has been committed. Section 36A(1)(a) and (d) are rel evant, and
they read as under :-

" 36A. O fences triable by Special Courts (1)
Not wi t hst andi ng anyt hi ng contai ned in the Code of
Crimnal Procedure, 1973

(a) all offences under this Act shall be triable
only by the Special Court constituted for the

area in which the of fence has been

conmitted or where there are nore Specia

Courts than one for such area, by such one

of themas may be specified in this behalf by

t he Government.

(b)
()

(d) a Special Court may, upon a perusal of
police report of the facts constituting an

of fence under this Act or upon a conplaint
made by an officer of the Centra

Government or a State Governnment

authorized in this behalf, take cognizance of
that offence wi thout the accused being
commtted to it for trial."




http://JUDIS.NIC IN SUPREME COURT OF | NDI A Page 5 of

11

Accordingly a Notification was issued by the Governnent of

India, Mnistry of Finance (Departnent of Revenue) dated 27th

Sept enber, 1989 whereby in exercise of powers conferred by

cl ause (d) of sub-section (1) of Section 36A of the Act the Centra
Covernment aut horized the officers above the rank of Inspector in
the Departments of Custons, Central Excise, Narcotics, Revenue
Intelligence, Central Economc Intelligence Bureau and the

Narcotics Control Bureau under the Mnistry of Finance,

CGovernment of India, for filing of conplaints relating to an offence
under the Act before the Special Courts.

Under Section 41 of the Act a Metropolitan Magi strate or a

Magi strate of the first class or any Magistrate of the second cl ass
specially enpowered by the State Governnment in this behalf, my
issue a warrant for the arrest of any person whom he has reason to
bel i eve to have conmitted any offence puni shabl e under Chapter

IV, or for the search, whether by day or by night, of any building,
conveyance etc. in which he has reason to believe any narcotic
drug or psychotropic substance in respect of which an offence

puni shabl'e under Chapter |V has been conmmtted or any docunent

or other article which may furnish evidence of the comm ssion of
such offence is kept or conceal ed. Sub-section (2) of Section 41
provides as follows : -

"41. Power to issue warrant and authori zation
(1)
(2) Any such officer of gazetted rank of -the

departments of central excise, narcotics,
customs, revenue intelligence or any other
department of the Central CGovernment or of
the Border Security Force as is enpowered

in this behalf by general or special order by
the Central CGovernnent, or any such officer
of the revenue, drugs control, excise, police
or any other department of a State

CGovernment as is enmpowered in this behalf

by general or special order of the State
Governnent, if he has reason to believe

from personal know edge or infornation

gi ven by any person and taken in witing

that any person has committed an of f ence

puni shabl e under Chapter IV or that any
narcotic drug, or psychotropic substance in
respect of which any of fence puni shabl e

under Chapter |V has been comitted or

any document or other article which may
furni sh evidence of the conm ssion of such

of fence has been kept or conceal ed in any
bui | di ng, conveyance or place, nmay

aut horize any officer subordinate to hi mbut
superior in rank to a peon, sepoy or a
constable, to arrest such a person or search a
bui | di ng, conveyance or place, whether by

day or by night, or hinmself arrest a person or
search a buil ding, conveyance or place."

Section 42 which provides for power of entry, search,
sei zure and arrest wi thout warrant or authorization is in simlar
terns and the officers who may be authorized nust be any such
of ficer (being an officer superior in rank to a peon, sepoy or
constabl e) of the Departnents of the Central Excise, Narcotics,
Custonms, Revenue Intelligence or any other departnent of the
Central Covernment or of the Border Security Force as is
enmpowered in this behal f by general or special order by the Centra
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Government. Section 42(1) is reproduced bel ow for ready
reference : -

"42. Power of entry, search, seizure and arrest

wi t hout warrant or authorization. (1) Any such

of ficer (being an officer superior in rank to a peon
sepoy or constable) of the departments of centra
exci se, narcotics, custons, revenue intelligence or
any other department of the Central Governnent

or of the Border Security Force as is enpowered in
this behalf by general or special order by the
Central Covernment, or any such officer (being an
of ficer superior in rank to a peon, sepoy or
constabl e) of the revenue, drugs control, excise,
police or any other departnent of a State
Governnent as is enpowered-in this behalf by
general or special order of the State Government,
if he has reason'to believe from persona

know edge or infornmation given by any person and
taken down in witing, that any narcotic drug, or
psychotropic substance, inrespect of which an

of f ence puni shabl e under Chapter |V has been
conmitted or any document or other article which
may furnish evidence of the comm ssion of such

of fence is kept or /conceal ed in any buil ding,
conveyance or encl osed place, may, between

sunrise and sunset

(a) enter into and search any such buil di ng,
conveyance or place

(b) in case of resistance, break open any door
and renove any obstacle to such entry ;

(c) sei ze such drug or substance and al
materials used in the manufacture thereof
and any other article and any ani mal or
conveyance whi ch he has reason to helieve
to be liable to confiscation under this Act
and any docunent or other article which he
has reason to believe may furnish evidence
of the conmission of any of fence puni shable
under Chapter IV relating to such drug or
substance ; and

(d) detain and search, and, if he thinks proper
arrest any person whom he has reason to

bel i eve to have conmtted any of fence

puni shabl e under Chapter IV relating to such

drug or substance

Provided that if such officer has reason to

bel i eve that a search warrant or authorization
cannot be obtained wi thout affording opportunity
for the conceal ment of evidence or facility for the
escape of an offender, he nmay enter and search

such buil di ng, conveyance or encl osed place at any
ti me between sun set and sun rise after recording
the grounds of his belief."

Section 53 provides as follows : -

"Power to invest officers of certain departnents
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with powers of an officer-in-charge of a police
station - (1) The Central Governnment, after
consultation with the State Governnent, may, by
notification published in the Oficial CGazette,

i nvest any officer of the department of centra

exci se, narcotics, custons, revenue intelligence or
Border Security Force or any class of such officers
with the powers of an officer-in-charge of a police
station for the investigation of the offences under
this Act.

(2) The State Government may, by notification
published in the Oficial Gazette, invest any officer
of the departnment of drugs control, revenue or

exci se or any class of such officers with the

powers of an officer-in-charge of a police station
for the investigation of offences under this Act".

Section 67 of the Act provides that any officer referred to in
Section 42, who i's authorized in this behalf by the Centra
Covernment _or the State CGovernnent may, during the course of
any enquiry in connection with the contravention of any provision
of the Act, call for information fromany person for the purpose of
satisfying hinself whether there has been any contravention of the
provi sions of the Act or any rule or order nmade thereunder and
may require any person to produce or deliver any docunent or
thing useful or relevant to the enquiry or exam ne any person
acquainted with the facts and circunstances of the case.

It is not in dispute that the Government of India through the
M nistry of Finance (Departnent of Revenue) issued three
Notifications, all on the 1st Novenber, 1986, nodifying the earlier
Notifications issued by the Governnent of India on 14th
Noverber, 1985 by including therein the Narcotics Contro
Bureau so as to confer powers on'the officers of the said Bureau
above the rank of Inspector to exercise the powers and performthe
duties specified in Sections 41(2), 42(1) 67 and Section 53 of the
Act. Thus there is no dispute factually that the Gover nnent  of
I ndia has issued Notifications enpowering the officers of the
Narcotics Control Bureau above the rank of |nspector to exercise
the powers under Sections 41(2), 42(1), 67 and 53 of the Act.

The case of the respondent is that these Notifications which
purport to vest such powers in the officers of the NCB are invalid
and illegal for the reason that the NCB being a creature of the
statute, it cannot be ternmed as a departnent of the Governnent,

The High Court has described the NCB as a "creature of the

statute". Secondly, it has been urged before us as was urged before
the H gh Court, that the NCB could only performthe functions
enunerated in the notification constituting the NCB. Since these
functions do not include the functions enunmerated in Section

4(2)(e) of the Act, the power of the NCB to exercise those

functions could not be enlarged by issuance of Notifications under
Sections 41, 42, 53 or 67 of the Act as that would be violative of
Section 4 of the Act under which the NCB was constituted.

At the threshold we nmay consider the | egal status of the
NCB. The Del hi High Court in its impugned judgnent has
described it as a "creature of the statute" neaning thereby that it is
a "statutory authority”. The H gh Court of Karnataka in its
i mpugned judgnent has taken the viewthat it is not a "statutory
authority" since it is not created or constituted by the Act, but by
the Central CGovernment which has been vested with the discretion
under the Act to constitute such an authority. Moreover, the NCB
has no i ndependent functional or autononpus exi stence.
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Having regard to the provisions of the Act we are inclined to
agree with the view of the Karnataka H gh Court. Section 4(1) of
the Act does not create the Narcotics Control Bureau. It only
aut horizes the Central Government to take all such neasures as it
deens necessary or expedient for the purpose of preventing and
conbati ng abuse of narcotic drugs and psychotropi ¢ substances
and the illicit traffic therein. Sub-section 2 of Section 4
enunerates only sonme of the neasures which the Centra
Governnment nay take. Sub-section 3 enpowers and enabl es the
Central CGovernment in its discretion to constitute an authority or a
hi erarchy of authorities for taking neasures with respect to such of
the matters referred to in sub section 2, as nay be nentioned in the
order. The order constituting the authority is required to be
published in the Oficial Gazette. It is therefore apparent on a nere
perusal of Section 4 that the Act does not itself create an authority,
but empowers the Central Governnent to do so in its discretion
The authority envisaged by the Section is constituted by the
exerci se of executive power by the Central Government which
notifies its order constituting the authority by publishing the sane
in the Oficial Gazette enunerating the powers and functions to be
exercised by it, subject to the supervision and control of the
Central CGovernment. Thus, the authority is not constituted by the
Act, but is constituted by the Central Governnent by exercise of
executive discretion vested in it by the Act. The NCB is therefore
not an authority created or constituted by the Act, but an authority
created under the Act.

Mor eover, unlike statutory authorities created by an Act of
the legislature, the NCB is not a body corporate having perpetua
successi on and a comon seal , with power to acquire, hold and
di spose of property and capabl e of suing or being sued. It is
clearly not a distinct legal entity. ~The notified order constituting
the NCB nakes this abundantly clear by providing that the NCB
shal | be headed by a Director General who will be assisted at the
Headquarters and in the Zonal O fices by such officers as may be
appoi nted by the Central Governnment fromtine to tine. The
powers and functions that it is authorized to exercise are such of
the powers and functions of the Central CGovernment which are
enunerated in the order constituting it, and that too subject to the
supervi sion and control of the Central CGovernnent.

The next question that arises for consideration is whether the
NCB is a departnent of the Central CGovernnent. W have already
noti ced Sections 41 and 42, which enable the Central Governnent
to empower officers of the departnments nanmed therein, or any
ot her department of the Central governnent, to exercise the powers
of entry, search, seizure and arrest under those provisions. Section
36A(1)(d) authorizes the Special Courts to take cogni zance of
of fences under the Act on the basis of a police report or upon the
conplaint "made by an officer of the Central CGovernnent". The
Del hi Hi gh Court has held that the NCB being the creature of a
statute is not a department of the Government. The Karnataka
Hi gh Court has taken the contrary view

The word 'departnent’ by its very nature, is not capable of a
precise definition. Gven its ordinary neaning in the context of
governmental functions, it connotes a branch or division of
government admi nistration. For the sake of conveni ence the
government work is divided subject wise or function w se, and
each such division may be called a departnent. The word
"departnent” is capable of a wi der nmeaning as al so a narrower
nmeani ng. The neaning of the word may differ having regard to
the context in which it is used. Rule 2 of the Government of India
(Al'l ocation of Business) Rules provides "The business of the
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Governnment of India shall be transacted in the Mnistries,
Departnments, Secretariats and O fices specified in the First
Schedul e to these rules (all which are hereinafter referred to as
"departnents")".

In the absence of any precise definition of the word
"departnent’ it must be given its natural and ordi nary neaning,
unl ess the | egal context in which the word is used requires a
di f ferent meani ng.

The of fi ce nenmorandum of the Governnent of |ndia dated
2.2.87 clarified that the Director General, NCB, under the over al
supervi sion of the Revenue Secretary will be responsible for
devi si ng and undertaki ng progranmes for strengtheni ng and
noderni zing the Narcotics Intelligence Agencies in the country.
As earlier noticed, the Director CGeneral is assisted by such officers
as may be appointed by the Central CGovernnent fromtime to tinme.
The Director Ceneral, NCB has al so been declared by the
Presi dent ‘as the Head of Departnent for the purpose of exercising
financial powers in respect of NCB. It is also brought to our notice
that the President of India in exercise of powers conferred by the
proviso to Article 309 of the Constitution of India has franed the
Depart ment of Revenue (Narcotics Control Bureau) (G oup C and
G oup D parts) Recruitnent Rules 1992, and Departnent of
Revenue Narcotics Central Bureau (Intelligence Oficers)
Recruitment Rules 1996. Al this |eads us to conclude that the
NCB is nerely a wing or branch of the Departnent of Revenue of
the Government of India. As we have held earlier, it is not
constituted as a distinct |legal entity, and therefore has no
i ndependent exi stence, except as-a branch or-w ng of the
Depart nent of Revenue dealing with matters entrusted to it by the
notified order constituting it. Therefore, the notifications
enpowering the officers to exercise the powers under Sections
36A, 41, 42 and 67 rmust be held to be legal and valid.. The search
and seizure carried out by such officers and the arrests nade by
themin exercise of such power is authorized and warranted. The
conpl aint | odged by the enpowered of ficer under Section
36A(1)(d) is also authorized. The view that we have taken is
supported in principle by the decision of this Court in State of
Punj ab & others Vs. Raja Ram and others : (1981) 2 SCC 66.

W may at this stage deal with the subm ssion which found
favour with the H gh Court of Delhi, that the notification
constituting the NCB having excluded the functions under Section
4(2)(e) of the Act, the power of NCB coul d not be enl arged by
subordi nate | egislation by issuance of notification under the Act
enmpowering officers of NCB to exercise the powers of entry,
search, seizure and arrest. The submission is that these
notifications vest in the officers of NCB authority to do that which
the NCB under its charter cannot do.

The submi ssion of course proceeds the basis that NCB i s not
a department of the Government of India. Once it is held, as we
have held, that NCB is a wing or branch of the Departnent of
Revenue, the subm ssion nust fail since the rel evant provisions
aut hori ze the enpowernent of officers of any departnent of the
CGovernnment of India.

Even otherw se the subm ssion has no force. The
Notifications issued under Sections 36A, 41, 42 and 67 are not
i ntended to enlarge the powers and jurisdiction conferred on the
NCB by the notified order dated 17th March, 1986 constituting the
NCB. If the Governnent intended to enlarge the powers or
jurisdiction of NCB all that it had to do was to issue a simlar
Notification enlarging its powers and jurisdiction and notifying the




http://JUDIS.NIC IN SUPREME COURT OF | NDI A Page 10 of 11

sanme by publishing it in the official gazette. By the issuance of the
aforesaid Notifications, the Governnent has only authorized a

class of its officials in various departnments of the Governnent

i ncluding the Departnment of Revenue of which the NCB is a w ng

or branch to exercise powers under the aforesaid sections. A
statutory duty has been cast on the Central CGovernment to take al
such neasures as it deens necessary or expedient for the purpose

of preventing and conbating abuse of narcotic drugs and
psychotropi c substances and the illicit traffic therein. Qoviously
the Central Covernment nust act in discharge of the |egislative
mandate effectively and to do so it nust necessarily act through its
officers. The provisions of the Act, as we have noticed earlier
aut horized the Central Governnent to enpower such officers to
exerci se powers under various provisions of the Act. Since the Act
itself confers such an authority on the Central CGovernnent, no
exception can be taken to the exercise of such authority. By so
enmpowering its officers, the Central Government purports to
effectively performthe obligations cast upon it by law. The nere
fact that sonme of the officers of the NCB are al so authorized to
exerci se 'such powers does not anount to enlarging the powers and
jurisdiction of the NCB as conferred on it by the notified order of
the Central Covernment dated 17th March, 1986

This Court in Jasbir Singh vs. " Vipin Kumar Jaggi and
others : (2001) 8 SCC 289 expressed a simlar view when it
observed : -

" 24. Under Section 4(1) of the Act, the Centra
Governnent is obliged to take all” such neasures as
are deened necessary for the purpose of
preventing and conbating the abuse of narcotic
drugs and psychotropi c substances and the illicit
traffic therein. By Notification SO No. 96(E)
dated 17-3-1985, the Central Governnent
constituted the Narcotics Control Bureau (NCBO in
exercise of its powers under Section 4(3) of the
Act to discharge the powers and functions of the
Central Governnent under the Act subject to the
superintendence and control of the Centra

Gover nment .

25. It is, in the circunstances, clear that when
cases are started on the conplaint of NCB, it is not
a nere conplainant but is the executive and it

nmust act in discharge of a mandate statutorily cast
upon it to effectively check anmong other activities,
the illegal dissem nation and smuggling of drugs.”

It was faintly submtted before us that under Section 53 of

the Act the Central CGovernment could not invest any-officer of the
Depart ment of Revenue including the NCB with the powers of an
Oficer In-charge of the Police Station for investigation of the

of fences under the Act. It is not necessary for us to go into that
guesti on because in the instant case cogni zance was taken on the
basis of a conplaint |odged by an enpowered officer and not on

the basis of a police report.

In the result we find that the judgnent and order of the High
Court of Delhi in Crimnal Appeal No. 248 of 1997 is wholly
unsust ai nabl e and deserves to be set aside. W accordingly allow
Crimnal Appeal No. 1139 of 2000, set aside the inpugned

j udgrment and order of the Hi gh Court of Delhi dated 13th

Decenber, 2000 and renit the matter to the Hi gh Court for its

di sposal on nerits, in accordance with | aw.
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In Crimnal Appeal arising out of SLP (Crl.) No. 3816 of
2002 we find no nmerit and the sanme is accordingly dism ssed.




