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B. N. AGRAVWAL, J.

Leave granted.

Question that arises in these batch of cases is as to whether
amendment made in Rule 56(a) of Uttar Pradesh Fundanental Rules (in short
"the Rules’) by Notification dated June 27, 2002 enhanci ng age of
super annuati on of governnent servants from 58 years to 60 years woul d be
applicable to the enpl oyees of Utar Pradesh Jal- Nigam (herei nafter referred
to as '"the Nigam).

Appel | ants of these appeals as well as petitioners in the Wit Petitions
were enployed in the Local Self Covernment Engineering Departnent of the
CGovernment of Uttar Pradesh. Inthe year 1975, the State Legislature
promul gated an Act, viz., Utar Pradesh Water Supply & Sewerage Act, 1975
(hereinafter referred to as "the Act’), under Section 3 whereof, the State
Covernment was enpowered to issue notification to constitute a corporation
by the name of the Utar Pradesh Jal N gam pursuant to which a notification
was i ssued establishing the same with effect from 18th June, '1975. Fromthe
date of the establishment of the Nigam which is the appointed date as
enunerated in Section 31 of the Act, all properties and assets which
i medi ately before the appointed date were vested in the State Governnent
for the purposes of Local Self Governnent Engi neering Departnent shall vest
in and stand transferred to the Nigamand all rights, liabilities and obligations
of the State Government pertaining to the said Departrment shall be the rights,
liabilities and obligations of the NNgam Under Section 37 of the Act, every
person who was enployed in the Local Self Government Engi neering
Departnment of the State of Uttar Pradesh shall on and fromthe appointed
date, i.e., 18th June, 1975 woul d becone enpl oyee of the N gam and shal
hold his office or service therein by the sane tenure, at the sane
remunerati on and upon same other terns and conditions and with the same
rights and privileges as to pension, gratuity and other matters as he would
have held the same on the appointed date if this Act had not-conme into force
and shall continue to do so until his remuneration or other ternms and
conditions of service are revised or altered by the Nigamunder or in
pursuance of any |aw or in accordance with any provision which for the time
bei ng governed his service. Before the appointed date, i.e., 18th June, 1975,
the age of superannuation of these enployees under Rule 56(a) of the Rules
was 58 years which could be extended in exceptional circunmstances up to the
age of 60 years. Thereafter, the State Governnent issued order to the N gam
under its letter dated October 31, 1975 wherein it was clearly stated that in
accordance with Section 37 of the Act the service conditions of such
enpl oyees of the Nigam would continue to remain the same so | ong the sane
are not altered by the Nigamin accordance with law. Thereupon, N gam took
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a decision on 4th April, 1977 in conformty with the provisions of Section 37 of
the Act wherein specifically it was nmentioned that the rights and
responsibilities as were enjoyed by the officers of the then Local Self

CGover nent Engi neering Department under the Financial Hand Book, PWD

Manual s, Manual of Government Orders, Civil Services Regul ations,

CGover nment Conduct Rul es and ot her Manual s of Government Orders that

have been passed or shall be passed by the Governnent fromtine to tine

shal | be deenmed to be applicable to the officers of the Ni gam provided any
other order in this regard is not passed by the N gam

Section 97(2)(c) confers power upon the Nigamto nmake regul ati ons

with the previous approval of the State Government on matters, inter alia, the
sal aries and al |l owances and ot her conditions of service of enployees of the

Ni gam In exercise of the aforesaid powers under Section 97 of the Act,
regul ations were franed by the Nigamon |st Septenber, 1978 as Utar

Pradesh Jal Ni gam Engi neers (Public Health Branch) Service Regul ati ons,

1978 (hereinafter referred to as 'the Regul ations’) which cane into force with
i medi ate effect and Regul ation 31 thereof |laid down that the pay,

al | owances, pension, leave, inposition of penalty and other terns and
conditions of service of the enployees of the N gam shall be governed by

such rules, regulations and orders which are equally applicable to other
servi ng governnment servants functioning in the State. On 17th July, 1985,
the State Governnent issued a general order under its Menmo No. 665/ 44-

1/85 directing thereunder that the public sector undertakings should not give
the benefit of extension of age as provided to the government servants under
Rul e 56(a) of the Rules wthout the permi ssion of the State Governnment. On
28t h Novenber, 2001, the State Government issued a notification notifying

t hereunder approval of the Governor for increasing the age of superannuation
of governnent servants from 58 years to 60 years in public interest and steps
were required to be taken for making suitable amendnent in Rule 56(a) of the
Rul es, pursuant to which Rul es were amended by Uttar Pradesh Fundamenta
(Anmendrent) Rul es, 2002 by notification dated 27th June, 2002 which cane

into force with effect from28th Novenber, 2001 and thereunder the age of
retirement of governnent servants was enhanced from 58 years to 60 years.

In the nmeantine, after the issuance of notification dated 28th Novenber, 2001,
on behalf of NNgama letter was witten to the State Governnent on 31st
Decenmber, 2001 nmking inquiry thereunder as to whether enhancenent in the

age of superannuation from58 years to 60 years woul'd be applicable to the
enpl oyees of Nigamand in reply thereto, on 22nd January, 2002, Specia
Secretary to the Governnent in the Departnent of Local Self Governnent

conmuni cated that the enpl oyees of the N gamshall not be entitled to
enhancenent of superannuation age from58 years to 60 years as the sane

woul d be applicable only to the government servants. On receipt of the said
order, the Nigamresolved on 11th July, 2002 that enhancenent in the age of
superannuation from 58 years to 60 years woul d not be applicable to the

enpl oyees of the Nigam Thereupon orders were issued to the appellants in
the Givil Appeals as well as petitioners in the Wit Petitions to the effect that
they would retire upon conpleting the age of 58 years.

The appell ants of these Cvil Appeals challenged the orders by filing
separate writ applications before the H gh Court which have been dism ssed
on the ground that 60 years which is enhanced age of superannuati on would
not apply to the enployees of the Nigam but the same would apply only to the
government servants which gave rise to the present appeal s by special |eave.
In the meantine, the wit petitioners instead of noving the Hi/gh Court have
directly filed wit petitions before this Court chall enging the orders issued by
the Nigam against themto the effect that they woul d superannuate upon
conpl etion of the age of 58 years.

Learned counsel in support of the appeals as well as wit petitions
submitted that in view of the provisions of Section 37 of the Act and
Regul ati on 31 of the Regul ations franed under Section 97(2)(c) thereof, the
age of superannuation of the government servants, as anended fromtime to
time, would apply to the enployees of the Nigamas the same has not been
altered by the Nigam by maki ng amendnent in Regul ation 31 of the
Regul ati ons. On the other hand, |earned counsel appearing on behalf of the
Ni gam submitted that 60 years which is the enhanced age of superannuation
of the government servants would not be applicable to the enpl oyees of the
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Ni gam
To appreciate the point in issue, it would be necessary to refer to the
rel evant provisions of Sections 15, 31(1), 37, 89 and 97 of the Act and
Regul ati on 31 of the Regul ati ons which read thus: -
"15. Powers of the Jal Nigam \026 (1) The Ni gam shall, subject
to the provisions of this Act have power to do anythi ng which
may be necessary or expedient for carrying out its functions
under this Act.
(2) Wthout prejudice to the generality of the foregoing

provisi on, such power shall include the power \026

(i) to inspect all water supply and sewerage facilities in
the State by whonsoever they are operated,;

(ii) to obtain such periodic or specific information from
any | ocal body and operating agency as it nmay deem

necessary;

(iii) to provide training for its own personnel as well as
enpl oyees of the | ocal bodies;

(iv) to prepare and carry out schenes for water supply
and sewer age;
(v) to l'ay down the schedul e of fees for all services

rendered by the Nigamto the State CGovernnent,

| ocal bodies, institutions orindividuals;

(vi) to enter into-contract or agreenment with any person
firmor institution, as the N gam nay deem necessary,

for performing its/functions under this Act;

(vii) to adopt its own budget annually;

(viii) to approve tariffs for water supply and sewerage
services applicable to respective local areas

conprised within the jurisdiction of Jal Sansthans and

such | ocal bodies as have entered into an agreenent

with the Nigam under Section 46;

(ix) to borrow noney, issue debentures to obtain

subventions and grants and nanage its own funds;

(x) to di sburse loans to |ocal bodies for their water supply
and sewer age schenes;

(xi) to incur expenditure and to-grant |oans and advances

to such persons or authorities as the N gam may

deem necessary for perform ng the functi ons under

this Act.

31. Vesting and transfer of property to Nigam \026 (1) As from
June, 18, 1975, the date of establishment of the N gam
hereinafter in this Chapter referred to as "the appointed date", -
a) all properties and assets (including waterworks,
bui | di ngs, | aboratories, stores, vehicles, furnitures and

ot her furnishing) which imedi ately before the appointed

date were vested in the State Government for the

pur poses of the Local Self CGovernment Engi neering

Department shall vest in and stand transferred to the

Ni gam and

b) all the rights, liabilities and obligations of the State
Cover nment whet her arising out of any contract or

ot herwi se pertaining to the said departnments shall be the
rights, liabilities and obligations of the N gam

37. Transfer of enployees to Nigam \026 (1) Save as otherw se
provided in this section every person, who was enpl oyed in the
Local Self Government Engi neering Departnment of the State
Covernment shall on and fromthe appointed date becone

enpl oyee of the Nigam and shall hold his office or service
therein by the same tenure, at the sane renuneration and upon
same other terns and conditions, and with the sane rights and
privileges as to pension, gratuity and other matters as he woul d
have held the same on the appointed date if this Act has not
cone into force, and shall continue to do so until his

enpl oyment in the NNgamis termnated or until his remuneration
or other terns and conditions of services are revised or altered
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by the N gam under or in pursuance of any |law or in accordance
with any provision which for the tinme being governs his service.
89. Directions to the Nigamon questions of policy. \026 (1) In
the discharge of its functions, the Ni gam shall be guided by
such directions on questions of policy as may be given to it by
the State CGovernnent.
(2) If any question arises whether any matter is or is not

a matter as respects which the State Governnent may issue a
direction under sub-section (1), the decision of the State
Government shall be final
97. Regulations. \026 (1) The Nigam and a Jal Sansthan may,
with the previous approval of the State Government, make
regul ati ons, not inconsistent with this Act and the rul es nade
thereunder, for the adm nistration of the affairs of the N gam or
a Jal Sanst han.

(2) In particular, and w thout prejudice to the generality of
the foregoi ng power, such regulations may provide for all or any
of the follow ng matters, nanely \026

a) XXXXXXX XXXXXXXXXX XXXXXXXX XXXXXX
b) XXXXXXX XXXXXXXXXX XXXXXXXX XXXXXX
c) the salaries and all owances and other conditions of

service of enployees of the Nigamor a Jal Sansthan

ot her than enpl oyees enpl oyed on contract basis.

Regul ation 31 \ 026 Besides the provision made under these
regul ati ons, the pay and all owances, pension, |eave, inmposition
of penalty and other ternms and conditions of service shall be
governed by such rules, regul ations and orders which are
equal |y applicable to other serving government servants
concerned functioning.in the State.”

Fromthe aforesaid provisions, it would be clear that the appointed date
for the purposes of the Act was 18th June, 1975 when the N gam was
establ i shed and under Section 37 of the Act, conditions of service of the
appel l ants/ petitioners who were enployedin the Local Self Engineering
Depart ment of the Government of Utar Pradesh before the appointed date,
were continued to remain the sane as they were before the appointed date
unl ess and until the sane are altered by the N gam under the provisions of the
Act . Section 97 confers power upon the NNgamwi th the previous approval of
the State Governnent to frame Regulations in relation'to service conditions of
enpl oyees of the Ni gam and acting thereunder, Regul ati ons were franed by
the Nigamin the year 1978, Regul ati on 31 whereof provides that service
condi tions of the enployees of the Ni gam shall be governed by such rul es,
regul ati ons and orders which are applicable to other serving governnent
servants functioning in the State of Uttar Pradesh. Thus, froma bare reading
of Section 37 and Regulation 31, it would be clear that the service conditions
of the enpl oyees of the Nigam would be the same as are applicable to the
enpl oyees of the State Governnment under the Rul es, Regul ations and Orders
applicabl e to such government servants so |long the sane are not altered by
the Nigamin accordance with the provisions of the Act. |If Regulations would
not have been framed, the Ni gam had residuary power -under Section 15(1) of
the Act whereby under general power it could change the service conditions
and the sanme could remain operative so | ong regul ati ons were not framed but
in the present case, regulations were already framed in the year 1978
specifically providing in Regulation 31 that the conditions of service of the
enpl oyees of the Ni gam shall be governed by the Rules, Regul ations and
Orders governing the conditions of service of governnment servants which
woul d not only nmean then in existence but any anmendnent nade therein as
neither in Section 37 nor in Regulation 31, it has been nentioned that the
Rul es then in existence shall only apply. After the anendment made in Rule
56(a) of the Rules by the State CGovernnent and thereby enhanci ng the age of
super annuati on of governnent servants from 58 years to 60 years, the sane
woul d equal |y apply to the enpl oyees of the Nigamand in case the State
Covernment as well as the Nigamintended that the same woul d not be
applicable, the only option with it was to nmake suitabl e amendnent in
Regul ation 31 of the Regul ations after taking previous approval of the State
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Government and by sinply issuing direction by the State Gover nnent
purporting to act under Section 89 of the Act and thereupon taking
admi ni strative decision by the Ni gam under Section 15 of the Act in relation to
age of the enployees would not tantamount to anendi ng Regul ation 31 of the
Regul at i ons.
Ref erence in this connection may be nade to a decision of this Court in
the case of V.T.Khanzode and others v. Reserve Bank of I|ndia and
another AIR 1982 SUPREME COURT 917. |In that case, under Section 58(1)
of the Reserve Bank of India Act, powers were conferred upon the Centra
Board of Directors of the Bank to nmake regul ations in order to provide for al
matters for which provision was necessary or convenient for the purpose of
giving effect to the provisions of the Act which section in the opinion of their
Lordshi ps included the power to franme regulation in relation to service
conditions of the bank staff. |In that case, instead of fram ng regul ations, the
bank i ssued administrative circulars in relation to service conditions of the staff
acting under Section 7(2) of the Reserve Bank of India Act which was a
general power conferred upon the bank |ike Section 15(1) of the present Act.
It was laid down'that "there is no doubt that a statutory corporation can do only
such acts as are authorized by the statute creating it and that, the powers of
such a corporati on cannot extend beyond what the statute provides expressly
or by necessary inplication." It was further laid down that "so | ong as staff
regul ati ons are not franed under Section 58(1), it is open to the Central Board
to issue administrative circulars regulating the service conditions of the staff,
in the exercise of power conferred by Section 7(2) of the Act." As in the said
case, no regulation was at all framed under Section 58 of the Reserve Bank of
India Act, as such, the admi nistrative circulars issued by the Central Board of
Directors of the Bank under Section 7(2) of the Reserve Bank of India Act in
relation to service conditions were held to be in consonance with | aw and not
i nvalid.
In the present case, as Regul ations have been franmed by the N gam
specifically enunerating in Regulation 31 thereof that the Rules governing the
service conditions of government servants shall equally apply to the
enpl oyees of the Nigam it was not possible for the Nigamto take an
admi ni strative decision acting under Section 15(1) of the Act pursuant to
direction of the State Governnment in the matter of policy issued under Section
89 of the Act and directing that the enhanced age of superannuation of 60
years applicable to the governnent servants shall not apply to the enpl oyees
of the Nigam In our view, the only option for the Nigamwas to nmake suitable
amendnment in Regulation 31 with the previous approval 'of the State
CGovernment provi di ng thereunder age of superannuation of its enployees to
be 58 years, in case, it intended that 60 years which was the enhanced age of
superannuati on of the State Governnment enployees shoul d not be made
applicable to enpl oyees of the NNgam It was al so not possible for the State
CGovernment to give a direction purporting to Act under Section 89 of the Act
to the effect that the enhanced age of 60 years would not be applicable to the
enpl oyees of the Nigamtreating the sane to be a matter of policy nor it was
perm ssible for the Nigamon the basis of such a direction of the State
Government in policy matter of the Nigamto take an admi nistrative decision
acting under Section 15(1) of the Act as the same would be inconsistent with
Regul ation 31 which was framed by the Nigamin the exercise of powers
conferred upon it under Section 97(2)(c) of the Act.

For the foregoing reasons, we are of the viewthat so | ong Regul ation
31 of the Regulations is not anended, 60 years which is the age of
super annuati on of governnent servants enpl oyed under the State of Uttar
Pradesh shall be applicable to the enpl oyees of the Nigam However, it would
be open to the Nigamw th the previous approval of the State Governnent to
nmake suitabl e anendnent in Regulation 31 and alter service conditions of
enpl oyees of the Nigam including their age of superannuation. It is needless
to say that if it is so done, the same shall be prospective.

For the foregoing reasons, the appeals as well as wit petitions are
al l owed, orders passed by the H gh Court dismssing the wit petitions as well
as those by the Nigamdirecting that the appellants of the Cvil Appeals and
petitioners of the Wit Petitions would superannuate upon conpl etion of the
age of 58 years are set aside and it is directed that in case the enpl oyees
have been allowed to continue up to the age of 60 years by virtue of some
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interimorder, no recovery shall be made fromthem but in case, however, they
have not been allowed to continue after conpleting the age of 58 years by
virtue of erroneous decision taken by the Nigamfor no fault of theirs, they
woul d be entitled to paynent of salary for the remaining period up to the age of
60 years which nust be paid to themwithin a period of three nonths fromthe
date of receipt of copy of this order by the N gam There shall be no order as

to costs.




