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State of Punjab has preferred these appeal s agai nst the

j udgrment of the Hi gh Court of Punjab and Haryana at Chandi garh
dated 13th July, 1994 made in Crim nal Appeal No.206-DB of 1992
whereby the Hi gh Court all owed the appeal filed by the
respondents herein and set aside the judgnent and conviction

i nposed on the respondents by the Learned Sessions Judge,
Bhat i nda.

The brief facts necessary for the disposal of these appeals

are as follows :

The respondent Jit Singh .in these cases was son of Chanan

Si ngh the deceased and the brother of Bhol Singh the other
deceased who is al so known as CGurbachan Singh. It is the
prosecution case that in view of certain m sunderstandi ng ari sing
out of financial transaction respondent Jit Singh along with his
brot her-in-1aw Harbans Singh who i s also respondent in these
appeal s had decided to elimnate Chanan Si ngh and Bhol Singh

Wth this viewin mnd, it is stated that on 26th of Septenber, 1990
the respondents were in search of these two persons. Having cone
to know of the notives of the respondents herein in searching for
them the said Chanan Singh and Bhol Singh went to the house of
PW 4 Nat ha Si ngh who happened to be the Lanbardar of the

village and conplained to himthat the respondents herein were
searching for themin the village with the intention of elimnating
them therefore, sought his help. The said PW4 Natha Singh took
Chanan Si ngh and Bhol Singh to the house of Gurnam Singh (PW

11) who was the Sarpanch of the village around 6.30 p.m The said
Sar panch Gurnam Singh told these people that he will look into the
matter and bring about a settlenent the next day norning. Then
whil e com ng out of the house of PW4, Chanan Singh was

wal ki ng ahead of Bhol Singh and inmediately behi nd them were
PW.4 and 11 who were follow ng them near the gate of the house
of @urnam Singh (PW11). At that time it is stated that the
respondents herein confronted them The prosecution further

all eges that at that tine respondent Jit Singh was carrying a DBBL
gun whil e respondent Harbans Singh was carrying Kassia. On

seei ng, Chanan Singh the respondents herein raised | al kara that
they would teach a I esson for making a demand for return of

noney so saying the respondent Jit Singh aimed his DBBL gun at
Chanan Singh and fired a shot which hit Chanan Singh on the right
side of his chest and he fell down. The respondent Jit Singh then
al | egedly ained at Bhol Singh who was standi ng behi nd Chanan
Singh but noticing the said attenpt of Jit Singh, Bhol Singh laid
down on the ground because of which the shot ainmed at Bho

Singh hit the wall of the house of PW11l. The further case of the
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prosecution is that at the point of tinme, respondent Harbans Singh
carrying the Kassia attacked Bhol Singh on the right back side of
his head and continued to assault said Bhol Singh on the other
parts of the body like his chin, right ankle, left eye brow After the
said attack, the prosecution alleges that both the accused persons
ran away fromthe place.

The prosecution also alleges that the incident in question

was noticed by one Darshan Singh the other neighbour and after

the accused ran away fromthe place of incident PW. 4 and 11

al ongwi t h Darshan Singh arranged for private vehicle and took the
injured persons for Primary Health Centre which is about 1

Knms. away fromthe place of incident and on the way it is stated
that Chanan Singh succunbed to the injuries. At the Primary

Health Centre, the doctor Randhir Singh (PW1) attended to the

i njured Bhol Singh and sent a nessage to the Police Qutpost which
is hardly one furlong away fromthe place of incident. He referred
Bhol Singh to C.MC Hospital, Ludhiana. But on the way, it is
stated that even Bhol “Singh succunbed to his injuries.

It is the prosecution case that after the conpletion of the

i nvestigation, the respondents herein were put up for trial before
the | earned Sessions Judge, Bhatinda who accepting the evidence

of PW. 4 and 11 as eye-witnesses and other supporting evi dences
produced by the prosecution convicted the appellants for offences
puni shabl e under Section 302 as al so under Section 302 read with
Section 34 | PC and /sentenced themto undergo inprisonnent for

life. The respondent Jit Singh was al so sentenced under Section 27
of the Arns Act to undergo RI for oneyear and a fine of Rs.1000/-
was i nposed on each of the appellants for the murder of Chanan

Si ngh and Bhol Singh in default of paynent to undergo R for a
further period of one year.

As stated above, the H gh Court has reversed the judgnment

of the | earned Sessions Judge and di sagreed with the | earned

Sessi ons Judge that a conviction could be based on the evidence of
PW. 4 and 11 which the Hi gh Court thought was not safe to do so.
Wi | e doing so, the Hi gh Court came to the conclusion that the

evi dence of PW 4 and 11 cannot be believed primarily because of
the fact that they are stock wi tnesses who on their own adni ssion
had been appearing for the prosecution in |arge nunber of cases
and against themthere were crimnal cases al so. ‘The H gh Court

al so cane to the conclusion that these w tnesses were closely
connected with the deceased persons and bel onged to the sane
political faction while the respondents herein bel onged to the
opposite faction. It also found discrepanci es between the nmedica
evi dence and the oral evidence and also held that the notive
projected by the prosecution was very weak and fromthe narration
of the evidence of PW.4 and 11 it is doubtful the-incident had
actual ly taken place in the manner projected by the prosecution. It
is on this basis the Hi gh Court all owed the appeal

Shri Binmal Roy Jad, |earned counsel appearing for the
appel | ant-State very strenuously contended that the H gh Court has
seriously erred in rejecting the evidence of PW.4"and 11 on very
flinmsy grounds. He contended that the fact that these w tnesses
have appeared for the prosecution in earlier cases is not so rel evant
as to reject their evidence because they being hol ders of village
office will, in the normal course, be called upon to be witnesses in
crimnal cases which is nothing unnatural. Hi s further contention is
that the H gh Court erroneously came to the conclusion that there
was delay in sending certain special report to the Jurisdictiona
Magi strat e because the conplaint in question was | odged only

about 11.30 p.m by PW4 which reached the Jurisdictiona

Magi strate at 7 a.m next day and the distance between the Police
Station where FIR was | odged and the place of residence of

Juri sdictional Magistrate was about 27 kms. and taking into

consi deration the | aw and order situation prevailing in Punjab at
the relevant point of tine there is nothing unusual in the time taken




http://JUDIS.NIC IN SUPREME COURT OF | NDI A Page 3 of 4

by the police to send the special report. He al so contended that the
H gh Court ought not to have interfered with the consi dered
judgrment of the trial court nerely because anot her view was
possi bl e.

Shri R K Talwar | earned counsel appearing for the

respondents per contra contended that the evidence of PW.4 and

11 is so artificial that it cannot be accepted by any reasonable
person. He contended that in view of the positioning of these two
wi t nesses they coul d not have escaped the bullet injuries if they
were really present at the tine of incident. He contended even
though there were independent w tnesses |ike Darshan Singh and

ot her nei ghbours the prosecution for no good reasons has chosen
not to exam ne them which also throws suspicion on the

prosecution case.

We have heard | earned counsel for the parties and perused

the records. It is an admitted fact that PW.4 and 11 and the
respondents bel onged to different political factions, therefore, they
were not on friendly terns. There is also evidence to show t hat
PW4 was closely connected with the deceased and he was al so an
attestor to the pronote which, according to the prosecution, was the
cause of fight-which led to the death of two persons. Though the
H gh Court has found the fact that PW.4 and 11 have been
prosecution wi tnesses-in many cases is ground to reject their

evi dence, we do not ‘think merely because sonme of the prosecution
Wi t nesses have appeared in | arge nunber of cases earlier for
prosecution, ipso facto their evidence becones liable to be
rejected, but we think certainly such evidence will have to be
consi dered with great caution. If in this background, we examn ne
the evidence of PW.4 and 11, we notice that there is evidence to
show PW. 4 and 11 are partisan witnesses with an antecedent of
appearing as frequent prosecution w tnesses coupled with the fact
that independent w tnesses were not exam ned, this certainly
throws consi derabl e doubt on the veracity of their evidence.

It is the prosecution case itself that Darshan Singh who was

one of the witnesses to the incident who al so hel ped PW.4 and 11
to carry the injured to the hospital and remained wi th them al nost
ri ght through has not been examined by the prosecution. The

expl anation given is that he has been won over by the accused. But
then it is also to be noted that there were nmany nei ghbours also
who cane to the place of incident but none of them have been

exam ned as witnesses leaving only PN 4 and 11 as the sole eye-
witnesses in this case. Further it is to be noticed that these two
wi t nesses along with Darshan Singh carried both the injured
persons in the vehicle and thereafter helped in carrying the injured
persons to the Prinmary Health Centre but no bl ood stained clothes
were recovered fromthe possession of these witnesses which al so
throws consi derabl e doubt about the presence of these w tnesses at
the time of incident. PW11 though says that there was a little

bl ood stain on his cloth, he washed the same in the hospital which
expl anation, in our opinion, is highly artificial

As contended by the respondents, if the topography-of the

pl ace of incident is examned in conjunction with the oral evidence
then it shows that Chanan Singh, Bhol Singh and PW 4 and 5

wer e standi ng behi nd each other and even though Bhol Singh

escaped fromthe firing range of the DBBL gun of Jit singh by
falling on the ground. PW4 and 11 did not do any such thing to
evade the bullets, still they were not injured. This al so causes
doubt in our mind as to the presence of these wi tnesses at the place
of incident. There is al so discrepancy between the oral evidence
and the medi cal evidence inasmuch as the injury on Chanan Singh

i ndicates that the bullets were discharged fromvery cl ose range
fromhis body, while the prosecution evidence in this regard shows
that the assailants were standing at a consi derabl e di stance away
fromthe deceased Chanan Singh. For all these reasons, we agree
with the finding of the H gh Court. Therefore, we find no nerit in
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these appeal s and the sane are dism ssed.




