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This is an appeal by Certificate under Article 133(1)
agai nst the order of the Hgh Court dated the 28th
Sept enber, 1977 of Calcutta Hi gh Court.

The only question in this appeal is whether the
Ref erence Applications nade by the appellant were within the
[imtation as provided under the proviso to s.18(2) of the
land Acquisition Act, 1894 (for short ‘The Act’'). The
Notification under s.4 of the Wst Bengal (Requisition and
Acqui sition) Act Il of 1948 was published on April 10, 1949.
The record woul d indicate that the Land Acquisition
Col | ector appears to have nade the award on March 22, 1951
and appears to have signed the sane on March 29, 1951. W
are not giving any finding in that behalf. Dissatisfied
therewith the clainmants sought for reference and the G vi
Court enhanced the conpensation. The State went in appeal to
the High Court. The Division Bench noticed that the
reference applications were made beyond limtation and that
therefore the award of the Cvil Court was held to be
wi t hout jurisdiction. Thus, this appeal by Certificate:

Shri Poti, the |earned senior counsel for the“appell ant
contended that when the award itself was signed by the
Col l ector on March 29, 1951, the service of the notice under
s.12(2) of the Act on February 6, 1951 appears to be not
correct and so the Reference Applications which cane to be
nmade on June 26, 1951 and Septenber 7 1951 are valid and
within limtation and the High Court was not justified in
hol di ng that Reference Application were beyond limitation

Havi ng considered the paucity of evidence in this
behal f, we find that it is not desirable to decide this
controversy wi thout any factual foundation. W think that an
appropriate course would be that the Reference Court should
go into the question:-

(1) Wwhat is the date on which the award

as required wunder s.12 read with s.11
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was made by the Land Acqui sition

Oficer, in accordance with |aws, and

notice as required under s.12(2) were

served on the clainmants, if they are not

present or appeared through counsel at

the time of announcing the award under

s. 117

(2) Wat are the dates on which the

applications under s.18 cane to be filed

by the claimants and to deci de whet her

t he applications are wi t hin t he

[imtation as provided under the proviso

to s.18(2) of the Act?

Since these questions hinge wupon the finding of fact
and since no positive finding could be recorded in this
behal f on the basis of evidence on record, we hold that the
Judgnent of the High Court was not correct. Accordingly, it
is set ;aside and the award and decree of the Reference Court
is also set aside. The matter is referred to the Reference
Court, firstly to decide whether the Reference Applications
were made within limtation in accordance with law. If the
finding is in favour of the claimant, then it has to decide
the conpensation according to law. Since it is an old matter
the Reference Court is directed to dispose of the matter
within 6 nonths fromthe date of the recei pt of the order of
this Court.

The appeal s are di sposed of in above terns.




