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These appeals and the transferred appeal rise a conmmon
guesti on: whether polyner chips manufactured by the assesses
and used by them in the manufacture of nylon yarn can be
classified, for the purpose of levy of excise duty, under
[tem 15A in Schedule | to the Central Excises and Salt Act,
1944, as it stood during the period 1962 to 1972. For the
sake of convenience we are period 1962 to 1972. For the sake
of convenience we are setting out the facts-in relation to
the transferred appeal pertaining to Ms. Nirlon Synthetic
Fi bres and Chemical s Ltd.

At all nmaterial tines the conpany nanufactured nylon
yarn, a synthetic man-nmade fibre under an industrial |icence
under an industrial licence granted by the Governnent of

India. For the manufacture of nylon vyarn, the  conpany
i mported caprol actum nononer. The company paid customnms duty

as well as countervailing duty on its inport of caprolactum
nonormer. This raw nmaterial was used by the conpany for
manufacture of nylon yarn. 1In the course of processing of

caprol actum nononmer the conpany obtai ned at an internedi ate
stage a product called *Polymer Chips’, also known as Nyl on
6 Chips, which were consumed in the manufacture of the
finished product, nanely, nylon yarn. The question relates
to the |levy of excise duty on these polyner chips. The only
guesti on which now survives for our determ nation is whether
these polymer chips can be classified under Item 15A of
Schedule | to the Central Excises and Salt Act, 1944 as it
stood during the period 1962-1972, since this period covers
all the appeals.

The assessee has described the process enployed inits
factory for polynerisation of caprolactum nononer. Once
caprolactumis polynerised, it beconmes nylon. |In order to
change the formof this substance and give it the required
properties which enable textile yarn to be produced fromit
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further processing is required in the course of which, at an
i nternedi ate stage, polynmer chips are produced. The chips
are obtained for the purpose of renmpbving the remant nononer
so that the subsequent processing becones nore convenient.
These chips which are otherwise called Nylon 6 Chips, are
then dried, nelted and spun into continuous filament by the
process of extrusion. The spun filanment undergoes further
processing in order to get yarn in a saleable form Polyner
chips which are produced by the assessees conpani es have a
relative viscosity of 2.22 to 2.30. The average nol ecul ar
wei ght ranges from 10,000 to 18,000. These chips are suited
only for the manufacture of textile fibres and are used
exclusively for that purpose.

Wth this background, let us exam ne whether these
pol ymer chips fall under Entry 15A. Entry 15A was anmended on
18th of February, 1974. W,  therefore, are required to
consider Entry 15A as it existed prior to 28-2-1964 and the
Entry as it existed after 28.2.1964.

|

Entry 15A as it existed prior to 28-2-1964 was as
fol |l ows:

"Entry 15A: PLASTICS, ALL SORTS:

(i) Moulding powers, 25% ad

val orem granules and fl akes
(thernpsetting and
t her nopl astii c) .

(ii) Polythelene fixer, Layf I at
tubi ngs ‘and P.V.C sheet s
(that is  to say, polyvinyl
chl ori de sheets),

(iii) Not otherw se specified."

The assessee contends that polyner chips or nylon 6
chi ps manufactured by the assessee are not known in the
trade as plastics and hence they cannot be classified under
Entry 15A which deals with plastics all sorts.

Encycl opaedi a Britannica, Volume 18, while dealing with
"plastics" has this to say on the subject:

"The articles call ed "plastic"

generally require shaping by heat

during their fabrication by

moul ding or extrusion. Since the

newer synt hetic product s can

frequently be used inter-changeably

as coatings or as nouldings, the

di stinction between resins and

pl astics beconme |ess pronounced.

Moreover nodern technology shows

that the materi al s whi ch are

desi gnat ed as r ubber, fibres,

resins and pl astics are of a

simlar nmolecular structure and by

appropriate chenical and physica

treatment, it is possi bl e to

i nterconvert any of t hese

materials. It follows that certain

structural features are common to

all these products and being conmmon

they relate to simlarity in
physi cal properties bet ween
materi als which are not necessarily
chemcally related. It mght be

argued that rubber is a plastic,
since it can be fabricated by
procedure simlar to those enpl oyed
in moul ding plastics; but rubber is
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not generally considered to be a

part of the plastics industry......

Simlarly the fibre industry is

consi dered to be independent of the

plastics industry and here again

the same raw materials, polyam des

(nylon) cellul ose and cellul ose

acetate are used by bot h

i ndustri es. Pl astics are al so

di vorced from the self-supporting

type of film production such as the

manuf acture of photographic film

and cel | uphone. The term plastic,

t her ef or e, is essentially a

comercial classification to which

no strictly scientific definition

can be applied."

[under!lini ng ours]

The 'term ‘plastic’, therefore, is a commercia
classification which covers various kinds of natural or
synthetic materials which can be shaped by heat during their
fabrication either by moulding or by extrusion and which
will retain that shape during use. It is also made clear
that normally, rubber or synthetic material which is used
for the manuf acture of fibres and yarn, or for the
manuf acture of photographic film and celluphone, is not
conmercially considered as plastic.

In the book "Polymers and Resins" by Brage ol ding,
1959 Edition, "plastic" is defined as under

"A plastic has been defined in a

limted sense as any of a large

group of organi c subst ances,

whet her natural or synthetic, which

can be noul ded (Pl astikos = fit for

moul ding). The noun ‘Plastic’ is

usually applied to all  polyners

which are not considered to be

el astonmers or fibres; i.e. which

exhi bit neither the 1long range

elasticity of elastomers nor the

very high crystallinity of nost

fibres. In the engineering sense,

however, a plastic is a mxture

contai ning one or nore resins

conpounded with fillers,
pl asticizers, lubricants, dyes etc.
whi ch has been subsequent |y

fabricated.

Commercial nylon fibres are linear
and have nol ecul ar wei ght averages
of the order of 12,000 to 20, 000.
If the average nolecular weight is
below 6,000 little or no fibre
formation is possi bl e; fibres
formed from polyners with an
average nol ecul ar wei ght of about
6,000 to 10,000 are weak and
brittle. As the average nolecul ar
wei ght increases above this range,
the fibre becones st ronger
However, if the nolecular weight
runs nuch over 20,000 the polyner
becones too difficult to nelt or
di ssol ve. Therefore, the process of
pol yrmeri sati on nust be stopped in
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the desired aver age nol ecul ar
wei ght range."
[underlini ng ours]
Chanber’s Dictionary defines ‘plastics’ as "generic nane for
certain natural and synthetic substances which under heat
and pressure becone plastic and can then be shaped or cast”.

In Webster’'s Third New International Di ctionary
‘plastic’ has been described as under
"Plastic - (1) a substance that at

some stage in its manufacture or
processing can be shaped by flow
(as by application of heat or
pressure) with or without fillers,
pl asticizers, rainforcing agents,
or other conmpounding ingredients
and that can retain the new solid,
often rigid, shape under conditions
of “use;
(2) ~any of a |arge group of
materi-al s of~ high nol ecul ar wei ght
t hat usual | 'y contain as t he
essential ingredient a synthetic or
sem -synthetic _organic subst ance
made by pol yrmeri zati on or
condensation (as polystyrene or a
phenol - f or mal dehyde resin) or
derived from' a natural material by
cheni cal tr eat nent (as ni tro-
cellul ose fromcellulose), that are
nol ded, cast, extruded, drawn, or
| am nat ed under various-conditions
(as by heat in the case of
t her nopl astic materi al s, by
chem cal condensation in the  case
of ther mosetting material s or
pol yesters, or by casting during
pol ymeri zati on of nononmers) into
objects of all sizes and  shapes
including films and filanents."
Qur attention is also drawn to the Anmerican Society for
Testing Material Standard which nakes a distinction between

"nylon" and "nylon plastics" -- including the fornmer under
the heading ‘Definition of Textile Terns’ and the latter
under the heading ‘Plastics Nonenclature’'. The Indian
Standard Institute d ossary al so nakes a distinction between
"nylon" and "nylon plastics" and simlarly classifies

"nyl ons" under the glossary of textile terms _and "nylon
pl astics" under the glossary of terns wused in plastic
i ndustry.

It is, however, urged on behalf of the Revenue that the
chemical conposition of the polynmer chips (Nylon 6 Chips)
which are produced by the assessee is similar 'to the
chemi cal comnposition of material wused in plastic industry.
And hence, going by the chem cal conposition of  this
material, it can be appropriately classified as a plastic.
This contention will have to be examined in the |ight of the
wordi ng of Entry 15A. Entry 15A does not use any scientific
or technical term It deals with "plastics, all sorts". As
Encycl opaedi a Britinnica has described, the term'plastic’
is a comercial classification. Wien this kind of a termin
commercial use is used in an excise entry which deals with
mar ket abl e commodities which are nanufacture and which are
subject to the levy of excise, we will have to exam ne that
termin the light of howit is understood in the trade. If,
however, strictly technical or scientific words are used,
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the approach for their interpretation may be different.
W will refer to only sone of the authorities which

have been cited before us in this connection. As far back as
in 1891, in the case of Unwin v. Hanson ([1891] 2 QB. 115
at 119), the court observed, "If the Act is directed to
dealing with matters affecting everybody generally, the
words used have the neaning attached to themin the common
and ordinary wuse of language: if the Act is one passed with
reference to a particular trade, business, or transaction

and words are used which everybody conversant wth that
trade, business, or transaction, knows and understands to
have a particular meaning in it then the words are to be
construed as having that  particular neaning, though it may
differ fromthe common or ordi nary neani ng of the words."

In the case of Ranmmvatar Budhai prasad etc. v. Assistant
Sales Tax O ficer, Akola ([1962] 1 SCR 279), the Court was
concerned with the scope of the word ‘vegetables’ occurring
in CP. and Berar Sales Tax Act, 1947. The Court said that
betel | eaves cannot be classified as vegetables although
botanically they “nmay fall in that category, because bete
| eaves are not-comonly understood as veget abl es.

Again in the case of The Commi ssioner of Sales Tax,
Madhya Pradesh, |Indore v. ~Ms. Jaswant Singh Charan Singh
(AIR 1967 SC 1454) ~ the Court held that. the Entry "Coal"
under the Madhya Pradesh General Sal es Tax Act woul d cover
charcoal al so. The Court said that while "Coal" is
technically understood as a mineral product while charcoa
i s manufactured by human agency fromproducts |ike wood and
other things, it is now well-settled that while interpreting
items in statutes like the Sales Tax Acts, resort should be
had, not to the scientific or the techni cal neaning of such
terns, but to the neaning attached to them by those dealing
in them (See in this connection South Bihar Sugar MIIs
Ltd. etc. v. Union of India & O's. [(1968) 3 SCR 21] and
Dunlop India Ltd. v. Unionof “India & Os. [(1976) 2 SCR
98] ).

In the case of Asian Paints India Ltd. v. Coll'ector of
Central Excise (1988 (35) ELT 3), Sabyasachi Mikharji J. (as
he then was) has summed up the rule of interpretation’in the
fol |l owi ng words:

"It is wel | -settl ed t hat the

conmer ci al meaning has to be given

to the expressions in Tariff Itens.

Wiere definition of a word has not

been given it nust be construed in

its popular sense. Popular sense

nmeans that sense which peopl e

conversant with the subject-matter

with which the Statute is dealing,

would attribute to it..........

that in interpreting itens in

statutes like the Excise Act or

Sal es Tax Acts, whose primary

object was to raise revenue and for

whi ch purpose to classify diverse

products, articles and substances,

resort should be had not to the

scientific and techni cal neaning of

the terms or expressions used but

to their popular neaning, that is

to say, the neaning attached to

them by those dealing in them

In the present case, since Entry 15A as it then stood,
uses a comercial term"plastics" which is well-known in the
trade and is used in the trade, we should not go into the
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technical analysis of the conposition and character of a
pl astic product. W should go by the neaning which is
attached to the term ‘plastics’ in the trade parlance.
Plastics as wunderstood in the trade cover all Kkinds of
synthetic materials. As the Encylopaedia Britannica. Sets
out very clearly, there is a distinction made in comrercia
parl ance between materials wused in the production of
plastics and nmmterials used in the production of fibres,
films or rubber although they nay share certain structura
features. The assessee has also filed affidavits from peopl e
in the trade to say that polymer chips of the kind
manuf actured by the assessee are not considered as plastics
by those dealing in plastics.

Prior to the assessee’'s nanufacturing these chips in
its own plant, the assessee used to inport similar chips for
the purpose of manufacture of nylon vyarn from BASE. The
product inported was caprolactumUtramd BS. Cur attention
is drawmn to the catalogue of BASF products of July 1961, in
whi ch captrolactumUtram d BS is shown under "Raw materials
for synthetic fibres", while there is a separate head for
"Plastics-and —auxiliaries for plastics" under which other
material such as Utramd A Utramid AK Utranid B and
Utramid BM are shown. This also indicates that nateria
which is wused for ‘the production of nylon yarn is not
considered in the trade as a plastic material. The assessee,
therefore, is right when it contends that Item 15A as it
stood prior to 28.2.1964 does not- cover - polyner chips
manuf actured by it.

Item 15A, however, as anended after 28.2.1964 was as
fol | ows:

15A. ARTI FI Cl AL OR SYNTHETI C RESI NS

AND PLASTI C MATERI ALS, AND ARTI CLES

THERECF. Twenty percent ad val orem

(1) Artificial or synthetic resins

and plastic materials in_any form

whet her solid, liquid or pasty, or

as powder, granules or flakes, or

inthe formof noulding powders,

the follow ng, nanely:-

(i) Condensation, Poly-condensation

and Pol y-addition products, whether

or not nodified or polynerised;

i ncl udi ng Phenopl asts, Am nopl asts

Al kyds, Pol yurethane, Polyallyl

Esters ad ot her Unsaturated

Pol yest ers;

(ii) Pol yrreri sati on and
Copol yreri sati on products including
Pol yet hyl ene and
Pol yt et r ahal oet hyl ene,

Pol yi sobut yl ene, Pol yst yrene,
Pol yvi nyl chl ori de, Pol yvi nyl
acetate, Pol yvinyl Chl or oacet at e
and other Polyvinyl derivatives,
Pol yam des, Pol yacrylic and

Pol yret hacrylic derivatives and
Coumnar one- I ndene resins; and
(iii) Cellulose acetate (including

di - or tri-acetate), Cel I ul ose
acetate butyrate and Cel | ul ose
pr opi onat e, Cel | ul ose acet at e-
propionate, Ethyl cellulose, and
Benzyl cel I ul ose whet her

pl astici sed or not, and plasticised
Cellul ose nitrate.
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(2) Articles made of plastics, all

sorts, i ncl udi ng t ubes, robs,
sheet s, foils, sti cks, ot her
rectangul ar or profile shapes,
whet her | am nat ed or not, and
whet her rigid or flexbile,
i ncl udi ng | ayfl at t ubi ngs and

Pol yvi nyl chl ori de sheets.

Expl anation:- For the purpose of

sub-item(2), ‘plastic’ neans the

various artificial or synthetic

resins or plastic material included

in sub-tem (1)."

The main heading of this item is now changed to read
"Artificial or synethic resins and plastic nmaterials and
articles thereof". Cause (1) refers to artificial or
synethic resins and plastic material in any form "anong
themthe follow ng" which are described in sub-clauses (i),
(ii) and /(iii). These sub-clauses describe the technica
process by ~which the end product is derived. Thus in sub-
clause (i) forexanple, the processes which are referred to,
inter alia, are condensation, poly-condensation and poly-
addition and products resulting therefrom Sub-clause (ii)
refers, inter alia, to polyamdes. Al these are technica
and scientific terms and processes. The Revenue contends
that in the strict sense of the term polyner chips or Nylon
6 Chips which are manufactured by the assessee are
artificial or synthetic resins as they fall in the category
of polyam des in sub-clause (ii) of Cause (I) of Item 15A
The assessee, however, contends that artificial or synthetic
resins which are covered by Item 15A refer only to plastics
and they do not refer to those artificial~ or 'synthetic
materials which nmay be processed in the manner described in
sub-clauses (i) to (iii), but which give rise to products
used for the textile industry such -as the polyner chips
manuf actured by the assessee.

The assessees have pointed (out that the words "the
following” in Cause (1) of Item 15A which precede sub-
clauses (i) to (iii) clearly indicate enuneration or
description of the kinds of artificial or synthetic resins
and plastic materials in different forms in sub-clauses (i)
to (iii). Therefore, all products covered by sub-clauses (i)
to (iii) must answer the basic description of "Artificial or
synthetic resins and plastic nmaterials". These sub-clause
cannot cover nmaterials not known as artificial or synthetic
resins or plastic material. The assessees  further contend
that "synthetic resins" is a term used to describe basic
material in plastic industry. It does not refer to basic raw
materi al used in other industries.

The question, therefore, which we have to decide is
whet her artificial or synthetical resins should be confined
only to those resins which ultimtely produce nateria
having plastic qualities or whether they would include
within their scope other kinds of mterial derived by
simlar processes which are described in sub-clauses (i),
(ii) and (iii), but which are suitable for wuse in other
ki nds of industries such as rubber industry, textiles or
filns.

Are the words "artificial or synthetic resi ns"
i nterchangeable with or I|inked with the words "plastic
material"? Brage Golding in his treatise on "Polyners and
Resins", in Chapter | which deals with introductory concepts

and definitions, after stating that it is unfortunate that
there are no explicit definitions of the words resins and
pl astics, the neanings being understood by those who use
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them has attenpted to define these expressions as follows:

"Probably the closest one can cone

to a definition of resins is that

it is a solid or sem-solid,

nat ur al or synthetic organi c

subst ance of relatively hi gh

nol ecul ar wei ght (not necessarily a

pol ymer) which exhibits no sharp

nelting point, br eaks with a

conchoi dal fracture, and wusually

(but not always) is predomnantly

anmor phous in structure. A plastic

has been defined ina limted sense

as any of a large group of organic

subst ances, whet her nat ur al or

synthetic, which can be nol ded

(plastikos - fit for nolding)."

He goes on to observe:

"The term ‘resin’ originally

referred to nat ur al products

(particularly of vegetabl e origin)

but now includes the man- nade

substances. As will be seen from

the physical descriptions of the

pol ymers given in |later chapters,

t he above definitions of both resin

and plastic include many of these

pol ymers, and ' the terns are now

of ten used interchangeably.”

[ under | i ning ours]

Webster’s Dictionary defines "Resins (synthetic)" as:
"any of a large class of synthetic products (as al kyd resins
or phenolic resins) usually of high  nol ecul ar weight that
have sone of the physical properties of natural resins but
typically are very different~ chemically, that may be

t her mopl asti c or t her mosetti ng, t hat are nade by
pol yrmeri zati on or condensation, and that are used chiefly as
plastics or the essential ingredients of plastics, in
varni shes and other coatings, in adhesives, and in ion
exchanges (when the resin itself is capable of being shaped
into a finished article wi t hout —a pl asti ci zer, as
pol ystyrene), the terns resin and plastic are
i nterchangeable for t hat mat eri al - in i ndustria

term nology the wunfabricated nmaterial is sonetines called a
resin and the fabricated article a plastic." (underlining
ours). Apart fromthe portion underlined, the reference to
thermopl astic and thernosetting qualities of such resins is
also a reference to their plastic qualities.

The British Plastics Year Book of 1967 describes
synthetic resins as "resins produced by chemnical reactions,
they are of different chenical conposition and “behaviour
fromnatural resins. The termis now generally applied to
all polymeric plastics materials with the possible exception
of cellulosic and casein materials. Synthetic resins -are
classified by the initial reacting materials, e.g., as
phenolic am no, acrylic or vinyl resins, or on chenica
conposition, e.g., polyester ad epoxy resins."

Sorenson and Canpbell in their book "Preparation
Met hods of Polymer Chem stry" in Chapter 7 ‘Cross-linked
synthetic Resins’ have said: "Today, ‘resin’ covers a

nmul titude of polyner types, including the classical phenol-
f or mal dehyde condensation and the relatively recent epoxy
resins, vinyl polynmers such a polystyrene and poly nethyl
met hacryl ate and condensation polymers of the pol yani de or
pol yester class. Mst of the application of the term‘resin’
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isto those linear or «cross-linked (or cross-linkable)
pol ymers that are used in nolding, casting, or extruding
operations and in surface coatings; and, to npst cross-
linked (or cross-linkable) polynmers, no matter what the end
use (as in adhesives, textile finishes, etc.). Thus poly
nmet hyl nethacryl ate and vari ous pol yam des, both essentially
linear polynmers, are ternmed nolding resins when directed to
a nolding end use. However, polyam des woul d not be terned
resins by the synthetic fibre industry in their usage of the
mat eri al

In other words, "synthetic resin" is a term used in
plastic industry and possibly in other industries, but not
inthe textile industry to refer wusually to unfabricated
material out of which the end product is nade.

Wiile the first three descriptions/definitions of
synthetic resins enphasise the plastic quality of synthetic
resins, the last description «clearly brings out the fact
that in the synthetic fibre industry, polyanides which are
used as raw naterial would not be termed as resins. The term
‘syntheti'c resins’, therefore, appears to be wused in
connection with plastic materials. The British Plastics Year
Book of 1967 quoted earlier also enphasises that the term
‘synthetic resins’ is now generally applied to all polymeric
plastic materials wth the possible exception of cellulosic
and casein materials. Whbseter’s Dictionary (supra) has al so
descri bed synthetic resins as t hose whi ch nay be
t her nopl astic or thernosetting --- these- being typica
characteristics of « plastic material ~and has clearly said
that synthetic resins are used chiefly as plastics or
essential ingredients. of plastics as also in varnishes and
ot her coatings and in adhesives and ion exchanges. There is
no reference here to their being used in the manufacture of
yarn. Webseter’'s Dictionary also states that the terns
‘resin’ and ‘plastic’ are interchangeable and sonme tinmes the
unfabricated material is called resins and the fabricated
material is called a plastic. This perhaps explains why the
words "artificial or synthetic resins" were added in Entry
15A to "plastics" in order to refer to and cover the raw
material which goes into the nmanufacture -of plastic
materials. Encycl opaedia Britannica also which was  quoted
earlier by wus, states that while the designation "plastic"
is broader generally than the term"resin", both terns are
used indiscrimnately wth respect to synthetic products.
Therefore, the reference material which is produced before
us indicates that synthetic resins are wused in connection
with plastic material and that often the unfabricated
material is referred to as resin while the fabricated
article is referred to as a plastic. Polyamdes which are
used for the purpose of manufacture of yarn are not referred
to as synthetic resin in the textile industry.

The term ‘synthetic resin or artificial- resin’
therefore, far frombeing scientifically precise, seens to

be as elusive to define as the term "plastic". The
preponderance of view appears to be, however, that the term
‘synthetic resin” is used in connection with naterial which

is used for producing articles of plastic and is not used to
refer at least to material used in the textile industry.

Qur attention has been drawn to "Concise Quide to
Pl astics" by Simmonds and Church in which a passage under
the headi ng Polyester Resin is as foll ows:

“In the broad sense of the term

pol yester resins include many types

of resinuous condensation products

and collectively represent a broad

and expanding field in the plastics
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industry... As indicated in other

section, alkyd resin are basically

pol estar. Saturated |iner polyester

resins can be filmor fibre formng

mat eri al , f or exanpl e,

pol yet hel ene, terephathal ate”.
Thi s passage, however, does not assist us in the sense that
it does not tell wus what the terms "synthetic resins" or
"artificial resins" generally refer to. It does, however,
indicate that the term "polyester resin" represents the
broad and expanding field in the plastic industry and
satured liner polyester resins can be fibre formng. From
the passage it is not clear whether the latter are comonly
referred to as synthetic resins or not. By and |arge,
therefore, one can come to the conclusion that the term
“artificial and syntheticresin' in used in the plastic
industry to refer  to wvarious materials derived by the
processes which “are referred to sub-clauses (i), (ii) and
(iii) of /Entry 15A for the purpose of producing naterial or
products which are suitable in the nmanufacture of plastics.
The processes —which are _described in sub-clauses (i), (ii)
and (iii) are undoubtedly technical, scientific or chemca
processes and the products which are derived as a result of
these processes are al so-described in technical terms in the
sai d sub-cl auses. Pol yam des, for exanple, which are
relevant in the present case, would cover, by thenselves a
wi de range of products. However, these sub-clauses cone
under the nmain heading of artificial or synthetic resins or
plastic materials. Polyamdes of textile grade are not
plastic materials nor are they referred to as synthetic
resins in the textile trade. Hence polyam des of textile
grade would not fall wunder either "Artificial or synthetic
resins" or under "plastic material". They woul d be outside
the anbit of Entry 15A. The polymer chips which are
manuf actured by the assessee would not, therefore, comne
under the category of artificial or synthetic resins also.
Pol yam des, however, which are capabl e of producing plastic
materials are known in the plastic trade as synthetic resins
and woul d be covered by |Item 15A

Since the technical literature and dictionaries which
have been cited by us have enphasised the conjunction of
artificial or synthetic resins wth plastics, it is  not

possible for us to ignore this association. Therefore, even
if the term"Artificial or synthetic resin" is construed as
covering products derived by processes technically described
in sub-clauses (i), (ii) and (iii) of Cause (1) of Entry
15A, that product must answer the basic description as
"artificial or synthetic resin". Polyam des in the form of
pol ymer chips of textile grade are not known as synthetic
resins. They are also not plastics. Hence Entry 15A does not
cover them The assessee is, therefore, entitled to succeed.

The appeal of the assessee in C A No. 3495/82 is
all owed and the appeals of the revenue in Transferred Case
No.......... /96 (arising out of T.P.(C) No. 188/83 being
OA No. 84 (arising out of T.P. (C No. 188/83 being O A
No. 84 of 1970 of the Bonbay H gh Court) and Cvil Appea
No. 3507 of 1982 are dismissed. In the circunmstances of the
case, there will be no order as to costs.




