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The appellant filed his nomnation on 7.3.2000 for contesting the el ection
to the Miunicipal Council, Karnal, as a nenber from Ward No.31. After overruling
the objections of another candi date (5th respondent) the Returning O ficer
accepted the sane. . The 5th respondent filed a revision challenging the
acceptance of the nomination before the Deputy Conmi ssioner, Karnal, and by
an order dated 11.3.2000, the revision was all owed and the nom nati on paper of
the appellant was ordered to be rejected. ~The appellant filed C WP. No. 3141 of
2000 before the Hi gh Court of Punjab and Haryana on 14.3.2000. While the said
Wit Petition was pending, the elections were held on 2.4.2000 and the 5th
respondent was el ected as the nmenmber of the Minicipal Council from Ward
No.31. As a result of the same, on 7.4.2000 the Haryana State El ection
Conmi ssion notified the results. In-view of the said subsequent devel opment, the
relief prayed for in the Wit Petition was al so sought to be nodified. Finally, by
an order dated 31.10.2001, the Division Bench of the High Court dism ssed the
Wit Petition holding that the nom nation paper of the appellant was rightly
ordered to be rejected.

The factual basis, which provided the ground for his disqualification and
consequent rejection of the nomnation, is that at the tinme of filing his nom nation
the respondent had four children and that of the said four children, two were born
after the comng into force of the Haryana Minicipal (Arendnent) Act, 1994
(Haryana Act No.15 of 1994) the actual date of birth of them tw ns being
11.5.1995, as per the nunicipal records. The stand of the appellant was and
even now before us is that the relevant date for determning the disqualification is
the comng into force of the Haryana Munici pal (Arendnent) Act, 1994
(Haryana Act No.15 of 1994) viz., 4.10.1994, the date of publication of 'the
Amendnent Act in the Government Gazette and not 5.4.1994, the date of com ng
into force of the Haryana Minicipal (Arendnent) Act, 1994 (Haryana Act No. 3 of
1994). The High Court was of the view that the disqualification will operate after
5.4.1995 on the expiry of the period of one year fromb5.4.94, the date of com ng
into force of the Amendnent Act No.3 of 1994. Per contra, the claimof the
appel l ant was that the disqualification will be attracted only after 4.10.95 the
expiry of one year fromthe date of conming into force of the Anendnent Act
No. 15 of 1994.

Heard the | earned counsel appearing on either side. To have a proper
appreci ation of the respective contentions of the parties on either side, it
beconmes necessary to refer to the rel evant provisions of the Act. The Haryana
Muni ci pal, 1973 (Haryana Act 24 of 1973) as it originally stood prior to the
amendnments in question did not provide for any such disqualification. It is only for
the first time by the Haryana Act, 3 of 1994, Section 13A cane to be inserted,
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which so far as is relevant for this case, reads as foll ows:

"13A. Disqualifications for menbership. (1) A person
shal |l be disqualified for being chosen as and for being
a nmenber of a nunicipality

(a)
(b)
(c) If he has nmore than two living children

Provi ded that a person having nore than two children
on or after the expiry of one year of the
comencement of this Act shall not be deenmed to be
di squal i fi ed"

Thereafter, by Haryana Act No. 15 of 1994 cl ause (c) of Sub Section (1) of
Section 13A was anended, as menti oned bel ow

"2. Amendnent of Section 13A of Haryana Act 24 of
1973 In the Proviso to C ause (c) of Sub Section (1)
of Section 13A of the Haryana Minicipal Act, 1973,
(hereinafter called the Principal Act), for the word
"after", the word "upto" shall be substituted."

It is the effect of this anendnent that really calls for consideration, in this
appeal

On a careful consideration of the relevant statutory provisions and the
subm ssi ons of the | earned counsel on either side, we are of the view that the

Hi gh Court could not be said to have erred inthe construction adopted, which not
only accord with the intention of the | egislature but avoid uncertainty and friction
as well repugnance, which otherwi se would result in accepting the stand of the
appel lant. The main part of clause (c¢) of sub-section (1) of Section 13A in
unm st akabl e ternms introduced a disqualification for being chosen as and for

bei ng a nenber of the Minicipality of a person who has nore than two |living
children. The nandate of the legislature is clear and specific and purports to be
in public interest. At the sanme tinme, in order to protect, apparently cases where
child could have by then conceived a reasonable period to rel'ax fromthe rigour

of the disqualification seemto have been thought of and keeping in view perhaps
the normal gestation period, a proviso in the formof a deem ng clause al so

appear to have been enacted enjoining at the sanme tinme that "a person having

nore than two children on or after the expiry of one year of the comencenent

of this Act, shall not be deened to be disqualified". [Enmphasis supplied]

The legislative intent thus to compute the period of one year fromthe
"commencenent of this Act" meaning thereby Haryana Act No.3 of 1994 is

equal ly explicit and clear. There is, therefore, no rhyme or reason or justification
in the claimon behal f of the appellant that the one year period has to be

calcul ated fromthe date of comng into force of the Haryana Act No.15/of 1994,
which nerely substituted the word "after" by the word "upto".  The result of
substitution, as we could see, was to read the provision as anended by the word,
ordered to be substituted. The |egislature seemto have realized the need for
substitution on becom ng aware of the anonmlies and absurdities to which the
provi si on wi thout such substitution may | ead to, even resulting, at tines, in
repugnancy with the main provision and virtually defeating the intention of the

| egi slature. The nodification of the provision, as carried out by the substitution
ordered, when found to be needed and necessitated to inplenment effectively the

| egislative intention and to prevent a social mschief against which the provision
is directed, a purposive construction is a nmust and the only inevitable solution.
The right to contest to an office of nenmber of a nunicipal body is the creature of
statute and not a constitutional or fundamental right. Viewed, thus also, we are
convinced that the interpretation placed by the Hi gh Court on the provisions
concerned is neither arbitrary, or unreasonable or unjust to call for our
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i nterference.

The appeal consequently fails and shal

stand di sm ssed.

No costs.




