Report abl e

N THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON

CRIM NAL APPEAL NO. 1941 OF 2009

(Arising out of Special Leave Petition (Crl.) No. 4867 of

2007)

Par m nder Kaur ... Appel I ant
Ver sus

State of U P. & Anr. ... Respondent s

JUDGMENT

V.S. SIRPURKAR, J.

1. Leave granted.

2. This appeal is filed challenging the order of the Hi gh
Court, whereby, the High Court has dism ssed an application
filed by the appellant herein under Section 482 of the
Crimnal Procedure Code (hereinafter called “Cr.P.C." for

short) for quashing the proceedings arising out of charge



sheet of case No. 3045  of 2004  under Secti ons
420/ 467/ 468/ 471 of the |Indian Penal Code (hereinafter
called “IPC" for short), pending in the Court of Chief

Judi ci al Magi strate, Ranpur.

3. This prosecution was initiated on the basis of the
First Information Report (FIR) dated 27.2.2004 |odged by
one Hargursharan Singh (conplainant) against the appellant
her ei n, al | egi ng t he of f ences under af orenenti oned
Sections. As per the said conplainant, by respondent no.2
one Anrinder Kaur and her husband Col. Hargobind Singh
owned agricultural property, bearing Khata Nos. 40 and 2.
They were unable to | ook after the property and, therefore,
appoi nted Hargursharan Singh, respondent No. 2 herein (the
real brother of Col. Hargobind Singh), as their general
attorney. Respondent No. 2 herein, by virtue of general
power of attorney, sold the aforenentioned I|and and
delivered possession to the purchasers. He descri bed
appel | ant - Parm nder Kaur as a stranger. Two Civil Suits
canme to be filed by the appellant, Parm nder Kaur, claimng
to be holding Power of Attorney for Anrinder Kaur, against
the purchasers. They were Cvil Suit Nos. 266 of 2002 and
267 of 2002. In those CGvil Suits, she prayed for the

cancellation of the Sale Deeds. According to the



prosecution, while instituting these suits on 27.5.2002,
the appellant had filed a false affidavit that she had cone
to know regarding the Sale Deed only on 16.5.2002 and had
obtained a certified copy of Revenue Record on 27.5.2002
According to the conplainant, in fact, the appellant had
actually noved for the certified copy of Khatauni on
6.5.2002 and had al ready received the copy on 7.5.2002. On
that allegation, it was contended in the FIR that she had
commtted the offences as alleged. The H gh Court took the
view that the FIR as well as, the material collected by
the prosecution were good enough at l|least to proceed and it
could not be said that no offence was disclosed from the
sare. It is this judgnent of the H gh Court, which is

chal | enged before us.

4. W have seen the FIR closely, on the basis of which
the offences were registered. This report has been
aut hored by respondent No. 2 Hargursharan Singh S/o Shri
@ur baksh Singh. It has been stated in this report that he
held a power of attorney on behalf of one Col. Hargobind
Singh and “Anrinder Kaur” and on that basis, he sold the
| and of Anrinder Kaur to one Col. Sarabjeet Singh S/ o Avtar
Singh and Nanrata Chandi D/o Hargursharan Singh (i.e. the

daughter of the conplainant). It was pointed out that the



registration was effected in the sanme year. Simlarly, he
had sold one other land of Col. Hargobind Singh to one
Prabhjyot Singh S/o Teja Singh and Balbir Singh S/o Gurjit
Si ngh. He also clainmed that sone other |and out of the
total land was also sold to one Manjeet Singh S/o Jagir
Singh and Balbir Singh S/o Qirjit Singh. It was further
asserted that the lands were in cultivation of the vendees.
One *“unrelated lady” Parm nder Kaur Wo Col. Hargobind
Singh, R/'o Village Behait, D stt. Ranpur, who had no right
in the said land, had filed two Gvil Suits, being Gvil
Suit Nos. 266 of 2002 and 267 of 2002 agai nst Hargursharan
Singh (the conplainant) and also filed Gvil Suit No. 268
of 2002 against Prabhjyot Singh in the Court of Givil
Judge, Ranmpur. It was clained that said suits were pendi ng
disposal. It was further clainmed that the suits were filed
by Parm nder Kaur (appellant herein) and she supported the
same wth a false affidavit, in which she stated that she
| earnt about the sale of agricultural land on 16.5.2002 and
i medi ately, she applied for the certified copy of the
Revenue records, which were nmade available to her on
27.5.2002 and wthout any delay, she filed the present
suit. It was pointed out further that Parm nder Kaur
(appellant herein) had already applied for certified copy

of Revenue Records on 6.5.2002 and the sane was nade



avail able to her on 7.5.2002. However, to overcone the
limtation, she altered the date from 6.5.2002 to 16.5. 2002
and 7.5.2002 to 17.5.2002 and 27.5.2002. It was further
claimed in the said report that Parm nder Kaur had filed
Cvil Suit No. 267 of 2002 in the capacity of power of
attorney on behalf of “Anrinder Hargobind Singh” and in
fact, she had no concern with the land in question. It was
further pointed out that the real owners of the |and had
not objected to the sale of land and the sale was being

objected to by Parm nder Kaur, who was an “unrel ated wonan”

and she had no right to interfere. It was then clained
that Parmnder Kaur, in order to cause loss to the
conpl ai nant, interpolated the dates of Revenue Records and,

therefore, the docunents were forged and the sane were
produced in the Court in order to defraud the Court and a
false affidavit had been sworn in the Court and she was
liable to be punished for the sane. Wth the FIR the
affidavit dated 27.5.2002 sworn by Parm nder Kaur in Suit
Nos. 266 of 2002 and 268 of 2002 were filed alongwi th other
docunents |ike Duplicate Khata No. 40, Duplicate Khaton

No. 40, Duplicate Khatoni Khata No. 2, Search Certificate
dated 11.6.2002 of Ofice Asstt. Manager, Bilaspur, reply
dated 10.6.2002 and 26.9.2002 and Form No. 148 dated

6.5.2005 given to one Surender Kumar by Tehsildar for



certified copy. It is on this basis that the offence was
regi stered, investigated into and the chargesheet was filed

agai nst the present appellant Parm nder Kaur.

5. The present appellant Parm nder Kaur is 74 years old
lady. It is clainmed in the Special Leave Petition that the
present appellant, in fact is the wife of Col. Hargobind
Singh and is having indifferent health. It is clainmed that
Parm ndar Kaur is none else, but the conplainant’s
brother’s wfe and it was she who had filed the three
af orenentioned suits, being Civil Suit Nos. 266 of 2002,
267 of 2002 and 268 of 2002 on 27.5.2002. It Is pointed
out in the Special Leave Petition that she had, in fact,
applied for the certified copy of the Revenue Records and
it was she who prosecuted the suits in her capacity as the
wife of Col. Hargobind Singh. She also clarified that she
had applied for the Revenue Records on 16.5.2002 and the
sane were nade available to her on 27.5.2002 and she had
given certified copies to her counsel Shri O P. GCupta.
Further she has pointed out that earlier the power of
attorney was executed by husband of appellant, Col

Har gobi nd Singh in favour of the conplainant/respondent No.
2 on 3.7.1970 with regard to the land in question, however,

it was revoked on 29.7.1975. She then pointed out that her



daughter Anrinder Kaur executed a power of attorney wth
regard to her land on 27.3.1991 and revoked the sanme in
April, 1991. The further claimis that after the certified
copi es of Revenue Records were given to her counsel Shri
O P. Gupta, she was asked at that tinme to put sighatures on
40 bl ank papers. Her contention is that she had nothing to
gain by altering the date on the certified copies by adding
“1”, i.e., making “16” instead of “6” and “17” instead of
“7". She further alleged that at the instance of Shri O P.
Gupta, she was dubbed as a hardened crimnal and two
crimnal cases were registered against her. She al so
poi nts out that she was taken to Ranmpur from Chandi garh and
she was dunped in a dark cell and she remained in the
custody for about a week and was granted bail only by the
District Judge, Ranpur. Her contention is that all these
were the schenes conceived by the respondent No. 2 to
anyhow put her behind the bars. She points out that in one
of the matters, respondent No. 2 Hargursharan Singh has
claimed to be the owner on the basis of adverse possession
of a land owned by her. She further points out that a nere
| ook at the docunments in Gvil Suit could show that she was
never in Rampur on 27.5.2002 when the plaint was supposed

to have been fil ed.



6. W have seen the papers filed alongwith the Special
Leave Petition, viz., Annexure P-3 on Page 42 of the
Speci al Leave Petition’s Paper Book, wherein the date for
subm ssion of application has been shown to be 6.5.2002 and
the date of delivery has been shown to be 7.5.2002. On the
first page of the document, it is shown that the l|and of
Col . Hargobind Singh S/o Gurbaksh Singh was transferred in
the name of Manjeet Singh S/o Jagir Singh and Bal bir Singh
Slo CGurjit Singh on the basis of Sale Deed for
Rs. 2, 78, 000/ - . On the second page of the Annexure, it is
shown that the Jland of Col. Har gobind Singh stood
transferred in the nane of Prabhjyot Singh vide Sale Deed

for Rs. 4,60, 000.

7. We have also seen the plaint in Cvil Suit No. 266 of
2002. The plaintiff is described as “Col. Hargobind Singh,
Major S/o Shri Q@urbaksh Singh R/o Village Behait, Tehsil
Bi | aspur, Distt. Ranpur (U.P.) through attorney Snt.

Parm nder Kaur Wo Col. Hargobind Singh RIo Village Behait

Tehsil Bilaspur, Distt. Rampur (U P.)". In Para 1 also,
Parm nder Kaur has described herself as the wife of Col.
Hargobind Singh and it is asserted that the suit was being
filed on behalf of Col. Hargobind Singh in the capacity of

his attorney. Paras 2 and 3 of the plaint gives the



description of the various lands held by Col. Hargobind
Si ngh. In Para 4, it is pointed out that Hargursharan
Singh was appointed as attorney vide power of attorney
dated 3.4.1970. Para 5 of the plaint suggests the
revocation of the power of attorney and the intimation
thereof to the concerned authorities I|ike Sub-D visional
Magi strate, Bilaspur and the respondent No. 2 etc. In Para
6, it is pointed out that Sardar Hargursharan Singh
executed a forged and fabricated Sale Deed with regard to
the land conprising in Gatha No. 1/15 M area 5.36 acres in
favour of defendant Nos. 2 and 3, i.e., Mnjeet Singh and
Bal bir Singh respectively, wthout any right or authority
posing hinself as a general attorney of Col. Hargobind
Singh and got the same regi stered, whereas on that day, he
had no such right or authority for executing a Sale Deed.
On that day, i.e. on 10.1.1996, he was not a general power
of attorney holder at all. It was pointed out that the
mutati on was al so got done by the respondent No. 2 herein.
In the plaint, it is suggested in Para 8 that plaintiff
(Parm nder Kaur) cane to know about the cheating through
the Record Keeper for the first tine on 16.5.2002, when she
asked for the copy of Khatoni. Para further goes on to say

t hat :



“plaintiff got inspected the Revenue Records in the
Ofice of Registrar, Kannungo, Bilaspur and on the
sane day, filled up the Form for getting certified
copies of the copy of the Khatoni and today dated
27.5.2002 after getting the copy of the Khatoni, is
filing the present suit w thout any delay.”

Again in Para 10, it is suggested that for the first tine
t he cause of action arose on 16.5.2002 due to the execution
of forged and void Sale Deed by Manjeet Singh (defendant
No. 1 therein) without any right or authority. The plaint
I's shown to be filed on 27.5.2002. There is a verification
also on that date. There is then an affidavit on record,
again signed by Parm nder Kaur, aged about 65 years, Wo
Col. Hargobind Singh, R'o Village Behait, Tehsil Bilaspur,
Distt. Ranmpur, U P., where all the contentions raised in
the plaint are reiterated. W have seen the original
affidavits also, which are in the nanme of Parm nder Kaur.
Simlar such affidavits are to be seen alongwith the

Speci al Leave Petition.

8. In so far as C S.No.267 of 2002 is concerned, the sane
was filed by the appellant on behalf of her daughter
Anti nder Kaur for whom she was holding power of attorney
dated 4.2.2002. Therein she sought setting side of the
sale deed dated 3.7.1991 effected by the respondent no.2
herein on the ground that the respondent no.2 had no

authority to effect the sale of the |land of Anrinder Kaur.



The power of attorney dated 27.3.1991 effected by Anrinder
Kaur was already cancelled before the date of sale. I n
that suit also she clained that she had cane to know of the
fraudul ent sale on 16.5.2002 when she inspected the revenue
record which suggested that the concerned |land was no nore
recorded in the nanme of Anrinder Kaur. Further the
appellant filed a suit bearing C S. No.268 of 2002 agai nst

Prabhj yot Singh on the sane |ines.

9. The respondent no.2 also initiated one nore crimnal
matter in which he asserted before the court regarding the
sane |and that he was in adverse possession of the land in
respect of which the civil suits were filed by the
appel | ant herein. Besi des these civil suits, she has also
filed proceedings before the Revenue authorities for the
change of revenue entries in her favour. It may be noticed
that those revenue entries in respect of the |lands stood in
favour of the vendees whose vendor was none else but the
respondent no. 2. Utimately the appellant did not succeed
in those proceedi ngs and hence she seens to have filed the

af orenentioned civil suits.

10. On the basis of the aforenentioned so-called forgeries
a First Informati on Report bearing No.32 of 2004 vide Crine

No. 75 of 2004 was registered against the appellant. It



seens that in another Crine No.390 of 2003 pending in the
Court of CIM Ranpur , she had filed an exenption
application praying for exenption from personal appearance
whi ch was granted while exenption application filed before
the Bilaspur Court was declined. Her Transfer Petitions
were also dismssed and those orders were maintained right

upto this Court.

11. The appellant then approached the H gh Court of
Al'l ahabad by way of a petition under Section 482 C.P.C
for quashing the proceedings arising out of the charge-
sheet of Case No.3045 of 2004 for the offence under
Sections 420/ 467/ 468/ 471 |PC. W have already given the
details of the First Infornmation Report dated 27.2.2004 on
the basis of which the aforenentioned prosecution had
commenced. The Al |l ahabad H gh Court, however, declined to
interfere, relying on the judgnent of this Court in K__Rama

Krishna & Ors. vs. State of Bihar & Anr [AIR 2000 SC 3330].

The H gh Court expressed that it wuld be ordinarily
rel uct ant to interfere in the proceedings at t he
interlocutory stage. The Hi gh Court also went on to record
that in the instant case there was no | egal bar against the
conti nuance of crimnal proceedings in respect of alleged

offence and it was not the case where the allegations in



the First Information Report even if are taken on the face
value did not constitute the offence alleged nor could it
be said that even w thout appreciating the evidence and
nerely by looking at the conplaint or the FIR or the
acconpanyi ng docunents, the offence alleged was not
di scl osed. It is this verdict of the Hi gh Court which is

chal | enged before us.

12. W nust note, at this juncture, that the respondent
no.2 has filed a huge counter affidavit to the petition
filed by the appellant wherein every possible docunment has
been filed including all the docunents in the earlier
Transfer Petitions, the Revenue proceedings as also the
pendi ng crimnal proceedings. Based on the assertion of
the counter, his basic plea is that he was holding a valid
power of attorney for the appellant and it was on the basis
of that power that he sold the |ands and had al so given al

the considerations to his brother Col. Hargobind Singh and
the appellant. He also admts that he sold the Iand
belonging to their daughter Anmarinder Kaur. However,
before the crimnal court he asserted that he was in
possession of the land right from 1954 or sonewhere
thereafter and hence had becone owner by way of adverse

possessi on. It IS quite interesting to note his



af orenenti oned stand which he has given on oath before the
crimnal court which has been brought to our notice and
which is not denied by the respondent no. 2. However, this
is neither the occasion nor the proper stage to consider
the nerits or de-nerits of the said plea. Al that we are
concerned with is, whether the appellant could be said to
have committed the offence of forgery, cheating, etc.,
which are being alleged against her on the basis of which
she is facing the prosecution. W have, therefore, heard

the parties extensively in this regard.

13. W find that the huge counter affidavit of about 346
pages is of no use as it nerely relates to the pending
litigation between the parties. However, one thing is very
certain therefrom that the appellant on the one hand and
the respondent no.2 on the other hand are bitterly fighting
civil [litigations which are pending before the Ranpur
Courts. These litigations started from the year 2002
firstly in revenue Courts and then with the filing of three
Cvil Suits about which we have already nentioned above.
The concerned FIR appears to have been filed on 27.2.2004,
i.e., when the civil litigations, i.e., CS No.266 of 2002,
CS 267 of 2002 and CS 268 of 2002 were pending. The very

fact that the crimnal proceedings were initiated by the



respondent no.2 who was none else but the real brother-in-
| aw (husband’s real younger brother) against his sister-in-
|law whom he described as an “unrelated person”, the
appel l ant herein, who is about 75 years of age speaks
volumes in so far as propriety of such crimnal
prosecutions is concerned. It is absolutely clear fromthe
manner in which the litigation is being fought that it is
not hi ng  but to weak vengeance that the crimnal
prosecuti on has been started. W particularly find the
total absence of bona fides on the part of the respondent
no.2 to file the First Information Report which we have
quot ed above. W also are at a loss to understand as to
what of fence has been commtted by the appellant herein and
how coul d the court take cogni zance of the FIR filed by the
Bi | aspur Police Station. This is a classic exanple where
the concerned Investigating Oficer of the Bilaspur Police
Station has totally subverted the investigation system and
started the prosecution of an old |ady. W are also
surprised that the said old lady was arrested and had to
stay behind the bars for nore than a week which fact is not
di sputed by even the counsel for the State of U P. W
also fail to understand as to how the trial court took

cogni zance of a non-existent offence mechanically.



14. The only allegation which appears from the First
Information Report is that the appellant altered the date
from “6.5.2002" to “16.5.2002" and “7.5.2002" to
“17.5.2002” and “27.5.2002". It seens from the certified
copy that though she had applied for the certified copies
of the revenue records on 6.5.2002 and the sanme were nade
available to her on 7.5.2002, she altered those dates in
the copies filed by her in the court to “16.5.2002" and
“17.5.2002” as also "“27.5.2002". This is all the forgery
whi ch has been conpl ai ned of by the respondent no.2 in the
aforenentioned FIR It is only on this basis that it is
suggested that the said civil suits were filed on 27.5.2002
and a false affidavit was sworn by the appellant. It is
pointed out that in that affidavit also she had given the
wrong dates. The only basis for this allegation is in the

fol |l owi ng words:

“This interpolation of dates is apparent because
from 15.5.2002 to 30.5.02 no one inspected the
records of Khata No.40 of Village Beehat. That
in the letter dated 26.9.02 it has been nade
clear that the certified copy with regard to
Khata No.40 situated in village Beehat Khatoni
1.4.02 to 1.4.07 was got ready on 7.5.02 itself.”

It is then contended that:

“Smt . Parm nder Kaur in order to cause loss to the
applicant interpolated the dates of revenue
records and thus the docunents are forged and the



same were produced in the court in order to
defraud the court and false affidavit has been
filed in the court which is a crine..

(enmphasi s suppl i ed)

W specifically put a query to Shri Das, |earned Senior
Advocat e appearing on behalf of the State of U P. as also
to the |earned senior counsel for respondent no.2 to show
us as to what advantage would the appellant be put to by
changing the dates from “6” to “16” and “7” to “17” or as
the case may be “27” and how | oss would be caused to the
respondent no. 2. Learned counsel were not able the answer
the question. At one point of time in the innunerable
affidavits which were filed before us and as also in the
witten subm ssions on behalf of the respondent no.2 it is
asserted that this has been done by the appellant to save
the limtation. We again asked the |earned counsel as to
how the |imtation could be saved by adding “1” before the
figure “6.5.2002” and *“7.5.2002 to which the |[earned
counsel had no answer and indeed they could not have any
such answer. The case of the appellant throughout appears
to be that she did not do it. Firstly, she contends that
she did not file the civil suit on 27.5.2002 because she
was not present at the tinme of filing of the civil suit on

27.5.2002 and that the civil suits appear to have been



filed through her counsel Shri O P. GQupta. She had nade
very serious allegations against Shri Gupta. W will not
go into those allegations as we are not called upon to do
so nor do we find it necessary to do so. However, the fact
remains that even if we presune that sonebody interpolated
the records by adding the figure “1” and even if it is
presuned that the appellant did so, still it does not

becone a forged docunent.

15. The first Section of the IPC alleged against the
appel lant is Section 420 and we are at a conplete loss to
understand as to how the offence could even be alleged
against the appellant on the basis of the so-called
forgery. Therefore, that Section is out of question.
Forgery is defined under Section 463 |IPC which reads as
under :

“463. Forgery — \Woever nakes any fal se docunents

or false electronic record or part of a docunent

or electronic record, with intent to cause danmge

or injury to the public or to any person, or to

support any claim or title, or to cause any

person to part wth property, or to enter into

any express or inplied contract, or wth intent

to commt fraud or that fraud may be committed,
commts forgery.”

W do not find as to how the change brought in by adding

figure “1” could cause damage or injury to public or



anybody or how it could support the claimor title or how
it could cause any person to part with property or for that

matter how there could be any intention to commt fraund.

16. The second Section alleged is Section 467 |PC which

reads as under:

“467. Forgery of valuable security, wll, etc.-
Whoever forges a docunent which purports to be a
val uabl e security, or a will, or an authority to

adopt a son, or which purports to give authority
to any person to nmmke or transfer any valuable

security, or to receive the principal, interest
or dividends thereon, or to receive or delivery
any noney, novabl e property, or val uabl e

security, or any docunent purporting to be an
acqui ttance or receipt acknow edging the paynent
of nobney, or an acquittance or receipt for the
delivery of any novable property or valuable
security, shall be punished with inprisonnment for
life, or with inprisonnent of either description
for a term which may extend to ten years, and
shall also be liable to fine.”

A nere |look at the section would suggest that even this

of fice could not be alleged against the appellant.

17. The next Section is Section 468 |IPC which reads as

under :

“468. Forgery for purpose of cheating — Woever
commts forgery, intending that the docunent or
el ectronic record forged shall be used for the
purpose of cheating, shall be punished wth
i mprisonment of either description for a term
which may extend to seven years, and shall also
be liable to fine.”



This is the aggravated form of forgery which is punishable
under Section 465 and is defined under Section 464 |PC
Section 464 speaks of making a fal se docunent. The Section

reads as under:

“464. Making a false docunent. A person is said
to mke a false docunent or false electronic
record —

First. — Wo dishonestly or fraudulently —

(a) nemkes, signs, seals or executes a docunent
or part of a docunent;

(b) nakes or transnmits any electronic record or
part of any el ectronic record;

(c) affixes any digital signature on any
el ectroni c record;

(d) nakes any mark denoting the execution of a
docunent or the authenticity of the digital
si gnat ur e.

Wth the intention of causing it to be believed
that such docunment, or a part of docunent,
el ectronic record or digital signature was nade,
si gned, sealed, executed, transmtted or affixed
by or by the authority of a person by whom or by
whose authority he knows that it was not nade,
si gned, seal ed, executed or affixed; or

Secondl y. - Wo, wi t hout | awf ul aut hority,
di shonestly or fraudulently, by cancellation or
otherwi se, alters a docunent or an electronic
record in any material part thereof, after it has
been made, executed or affixed wth digital
signature either by hinself or by any other
person, whether such person be living or dead at
the tinme of such alteration, or



Thirdly — who dishonestly or fraudulently causes
any person to sign, seal, execute or alter a
docunent or an electronic record or to affix his
di gi tal signature on any electronic record
know ng that such person by reason of unsoundness
of mnd or intoxication cannot, or that by reason
of deception practiced upon him he does not know
the contents of the document or electronic record
or the nature of the alteration.”

The first clause suggests that person mekes a false
docunent if he -

(1) dishonestly or fraudulently nakes, signs, seals
or executes a docunent, or part of a docunent, or
makes any mark denoting the execution of a docunent;
and

(2) does as above with the intention of causing it to
be believed that such docunent or part of a docunent
was nade, signed, seal ed or executed,

(a) by or by the authority of a person by whom or by
whose authority it was not so nmade, signed, sealed or
execut ed, or

(b) at a tine at which he knows that it was not nade,
si gned, seal ed or execut ed;

It is not the case here. To attract the second cl ause of
Section 464 there has to be alteration of docunent
di shonestly and fraudul ently. So in order to attract the
cl ause “secondly” if the docunent is to be altered it has
to be for sone gain or with such objective on the part of
the accused. Merely changing a docunent does not nmake it a
fal se docunent. Therefore, presumng that the figure *“1”

was added as was done in this case, it cannot be said that



the docunent becane false for the sinple reason that the
appel l ant had nothing to gain from the sane. She was not

going to save the bar of limtation.

18. The last offence which 1is alleged against the
appellant is Section 471 |PC This section is not
applicable in the case of the appellant for the sinple
reason that we have already found that there was no
di shonest intention on the part of the appellant nor had
she acted fraudulently. This Section applies only in case
of the use of a forged docunment as a genuine docunent.
Since we have found that there is no elenment of forgery at
all, there would be no question of there being any valid

al | egati on agai nst the appellant.

19. W are surprised at the manner in which the
I nvestigation was done and the manner in which the
coghi zance was taken by the courts bel ow. In its witten
subm ssions also the State has nerely justified that the
figure of “1” was added in order to show that there was no
| at ches or negligence for filing civil suits. W do not
understand as to how 10 days could have anmpunted to | atches
or negligence because ultimately the suits seem to have
been filed after 10 days. The State has also relied upon

the reported decision in Bharat Parekh vs. Central Bureau




of Investigation [(2008) 10 SCC 109] and has justified that

all this can be considered at the tinme of framng of
char ges. W are surprised at the attitude of the State
when it is apparent on the record that the whole

prosecution is malafide, malicious and vengeanceful only to
settle the scores of respondent no.2 against the appellant.
Alittle effort has been made by the State to rely on the
dism ssal of the earlier Transfer Petitions. W have seen
the judgnment of this Court whereby the Transfer Petitions
wer e di sm ssed. There is absolutely no rel evance of that
judgnent to the present controversy. There, this Court was
not called upon to decide as to whether the FIR and the
other material did suggest any conm ssion of offence by the
appel | ant . This Court sinply went on the conveni ence of
the parties to reject the transfer petition. In fact
during the debate when we put specific questions as to what
advantage would the appellant get by aforenentioned so-
called forgery, the |earned counsel for State was unable to
answer . The sane was the case with the |earned Senior
Counsel who appeared for respondent no.2. He was also
unable to justify the sane. Al through we found that the
respondent no.2 was nore keen than necessary and even after
the argunments were over, the respondent no.2 has cone out

with the | egal subm ssions whereby he had firstly w thdrawn



the power of the |earned Senior Counsel who appeared for
hi m W have also seen those |egal subm ssions. Very
interestingly, in those |egal subm ssions, the respondent

no.2 says in para 2(a):

“the respondent no.2 is the youngest in the whole
famly and was kept to serve the cause of ny
brother who is elder to ne by 16 years. I was
al ways kept oppressed and depressed and was
subjected to nental and physi cal torture,
blackmailing & exploitation at the hands of ny
brother & bhabhi — the petitioner herein. My
father died in 1985 and after that ny brother &
bhabhi had |let |oose their terror on ne. This is
for the first tine that | have been conpelled to
approach the court for nmy survival. My brot her
was in the Indian Arnmy who had agricultural |ands
in village Behait, tehsi |l Bi | aspur, Distt.
Ranpur . He had given ne power of attorney duly
regi stered from D st Saugour, MP. on 3.4.1970,
which is wvalid till today and has not been
cancel l ed so far.”

The expressions in the above submssions are self-
sufficient. If the respondent no.2 was kept oppressed and
depressed at the instance of the appellant and her husband,
we wonder as to how a power of attorney could be given and
continued in his name. Further the allegations are wanton
i rresponsi ble and irrel evant. Heavy attenpt has been nade
in the legal submssions to refer to the earlier Transfer
Petitions which were dismssed by this Court. W have
already shown as to how the Transfer Petitions were

irrelevant. At one place it is suggested as foll ows:



“The petitioner is w se enough to create equity
in her favour by alleging that she is ailing and
agei ng wonman of 73 years having daughters and no
son. There is no provision in the Indian
Constitution which entitles and enpowers a senior
citizen of India to commt economc as well as
crimnal offences and side by side provides full
protection and shelter from getting the person
persecuted, if found guilty.”

In para 2(e) of his subm ssions, respondent no. 2 states:

“Now the petitioner has been raising the issue as
to what benefit she was going to derive from
forging the dates from6.5.02 to 16.5.02 and from
7.5.02 to 17.5.02 & 27.5.02. The correct answer
to this has to be given by a person who has
commtted this fraud as is laid down u/s 106 of
the Evidence Act. This is a self confessiona

case in which the petitioner has nentioned
categorically that the forgery in changing the
dates has been conmitted by her Advocate. She is
habitual in committing fraud, whenever she gets
opportunity to do so, just for greed of npbney and
to get nore and nore material possession. I f she
was not going to derive any benefit from changi ng
the dates from 10 to 20 days than why she has

commtted this fraud. She cannot be absolved
from committing the forgery which requires her
trial in the appropriate court. In fact it is

not an ordinary case of condoning the delay of 10
to 20 days but is a part of deep rooted
conspiracy to usurp and grab the land of five
famlies consisting of 40 nmenbers whose future
and livelihood has been put at stakes by the
petitioner. After the land was sold by her
husband and her daughter through their attorney,
to common relations of both, the respondent no.?2
and the husband of the petitioner, the |Iand
prices had gone up by 10 tines which led the
petitioner to file six cases after a period of 11
years with mal afide intention to grab the land.”

(enmphasi s suppl i ed)



We have deliberately quoted the whole para in order to show
that even the respondent no.2 has not been able to show as
to how the appellant could be benefited in any manner by
changi ng the dates. We, therefore, find that since there
was no question of the appellant gaining anything, she
would not have nmade the aforenmentioned changes in the
docunent . How the document is changed is not for us to
expl ai n. However, whosoever may have changed those
docunents, the said change did not and could not result in
any illegal gains to the appellant or illegal loss to
anybody. Such changes were, therefore, innocuous and did

not give rise to any offences.

20, W do not go into the nerits as we are conpletely
convinced that this is a case for a malicious and
vengeanceful prosecution which has no base. It is,
therefore, well covered under the CGuidelines 1 and 7 laid

down by this Court in the matter of State of Haryana vs

Bhajan Lal [(1992) Supp. 1 SCC 335] which read as under:

“l. Wiere the allegations mde in the First
Informati on Report or the conplaint, even if
they are taken at their face value and
accepted in their entirety do not prinma-
facie constitute any offence or nake out a
case agai nst the accused.



2-6 XXX XXX XXX

7. Wiere a crimnal proceeding is manifestly
attended with mla fide and/or where the
proceeding is nmaliciously instituted with an
ulterior notive for weaking vengeance on

the accused and with a view to spite him due
to private and personal grudge.”

21. This is apart from the fact that we are conpletely
convinced of the whole lack of bona fides on the part of
the Investigating Oficer who is reported to have retired
NOW. Even he has filed a Reply Affidavit before us as we
had directed him to attend the court seeing the utter

m suse of his powers of investigation.

22. W expected sone explanation and sone justification
for the arrest as well as for the subsequent investigation
of the non-existing crimes. (QObviously the whole affidavit,
whi ch we have seen very closely, is silent. Again reliance
has been nmade on the earlier Transfer Petitions by this
Police Oficer also which is totally irrelevant for the
present controversy. He has not explained as to how he

viewed the sane as an offence of forgery, cheating, etc.



and for that matter how di shonest intention was deduced by

hi m

23. In view of the above we are of the clear opinion that
this prosecution is nothing but an abuse of the process of
law and we, therefore, allow this appeal, set aside the
I npugned judgnent and quash the Prosecution Case No. 3045 of

2004 pending in the court of Chief Judicial Magistrate,

Ranpur .
............................. J.
(Tarun Chatterjee
........................... J.
(V.S. Sirpurkar)
New Del hi

Cct ober 26, 2009
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